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This is to request the oppcrtuniry for represent2.tives of the Exe~uti ';e Branch to m~et "vith the 
apprvpri2.te Legislati';e Cornrnin~es to discuss altem2.tives to overriding my veto of the following 
legislation, prior to it coming to the noor for votes on overriding the veto: 

I) CLB No. 11-05: Repeal ofCLB 02-17 which adhorized limited waivers of 
sovereign im.I!H.mity in contracts not exceeding ~ 1.00; and 

7\ 
- ) CLB i 1-06: Request to USF&W to establish MOl'. for violations of Eagle 
Protection laws. 

We would also 2.ppreciate the opportunity to meet with the appropriat~ Cornmitt~es on the ne'.'i 
legisbtion subrnitt~d by the Ex~c'.lti'i~ Brar,ch for the Januay Session, i.e., Appendi:< B of the 
Mining Code, and the 3tra:1 Animal protection 12.w. 

Fkas·~ con'iey my requests above to tr.e Ch"irs of the appropriate Commit:~es '.vhen they ha'ie 
b~en selected. Thanks for your c0Ijp,,=~ation. 
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HAND DELIVERED 

January 2') , 2012 

CLBll-06 

A BILL FOR At'! ACT TITLED: A FORMER REQUEST TO THE UNITED STATES 
FISH AND WILDLIFE SERVICE TO ESTABLISH A MEMORANDUM OF 

AGREEMENT WITH THE CROW TRIBE FOR THE PURPOSE OF 

INVESTIGATING AND CORRECTING VIOLATIONS OF FEDERAL AND TRIBAL 
LAW INTENDED TO PROTECT AGAINST ILLEGAL HARVESTING AND 

TRAFFICKING OF EAGLES AND EAGLE PARTS. 

(2) Sets of Originals Attached with Veto Override Bill 

I. Notice of Veto Override - Certificate of Services (lpg.) 

2 1/17/2012 Veto Override Roll Call Vote (I pg) 

3. 111612012 Chainnan' s Statement on VETO Legislation CLB II -06 

4.10/20/20 11 CLBII-06 - (Pages 1-5) 

5. Attachments 

5. 10/20/20 11 Roll Call Vote - (lpg.) 

6. 10/2712011 Official Certificate of Delivery to Attorney William Watt 

7. Attached Petition Signature 

Senator R. Knute Old Crow, Sr. 
Secretary of the House 
Legislati ve Branch of the 
Crow Tribal Government 

The People's Brall ch of Govern me lit 



Crow Country 

Pryor: 
ArrowCn;ek 
Carlson Goes Ahead 
Lawrence DeCrane 
BI)'Ce J. Hugs 

Big H orn: 
Va lley of the Gh'e Away 
Patrick Alden, Jr. 
Marlin D. Not Afraid 
Vincent Crooked Ann 

Dunmore; 
Black Lodge 
Conr.td J. Stewan 
V. Jeannie Pretty Paint 
H Noel Two Leggins 

J.k.nQ.; 
Cen ter Lodge 
Shawn E. Backbone, Sr. 
Kenneth G. Shane 
Spe:lker of dJC House 
Arnold Coyo<e·Runs, Sr. 

Lodge Grass: 
VaUeyof the Chief 
Manuel Covers Up, Sr 
Rudolph K. Old Crow 
Secret:uy of the H o use 
Leroy Not Afraid 

WYQla: 
.MighryFew 
Dana \'{fUson 
Gordon Rt=al Bird,Jr. 
Nt T}e Backbone 

G. Jay Harris 
Slllff Allomry 

Leslie Plainfeather 
u glll Assistllllt 

Jackie Blacksmith 
Atimillislmlil'( Ojji..,~r 

William Old Crow 
Fillillllt OJlittr 
Admill. Assl. 

Sheri Otandler 
Ojji(r / L"sis/(llll 

Kenny Pretty On Top 
,\laillltlllllltd Cuslodial/ 
SUJrmJI al AmlS 

LEGISLATIVE BRANCH OF THE 
CROW TRIBAL GOVERNMENT 

P.o. Box 309 -144 MAKAWASHA Avenue 
Crow Agency, Montana 59022 

Phone: (406) 638-2023/2025 -- Fax: (406) 638-2030 
EMAIL: www. crowlegisiativebranch .org 

NOTICE OF VETO OVERRIDE 

THIS IS AN OFFICIAL NOTICE AS AUTHORIZED BY LAW, CLB06-08 and "An Act to Establish 
a Time Limit for Executive Veto, A Veto Override Process and Referendum Process." 

The Crow Legislature in Regular Session on January 17th, 2012 took the following; 
VETO OVERRIDE Action relative to CLBll-06 A BILL FOR AN ACT TITLED: A FORMER 
REQUEST TO THE UNITED STATES FISH AND WILDLIFE SERVICE TO ESTABLISH A 
MEMORANDUM OF AGREEMENT WITH THE CROW TRIBE FOR THE PURPOSE OF 
INVESTIGATING AND CORRECTING VIOLATIONS OF FEDERAL AND TRIBAL LAW 
INTENDED TO PROTECT AGAINST ILLEGAL HARVESTING AND TRAFFICKING OF 
EAGLES AND EAGLE PARTS. 

BILL IS ATTACHED, INCOPRATED BY REFERENCE AND MADE A PART HERETO. 

Done and dated this day of 17TH Day of January 2012. 

~G·r enator Kenneth G. Shane 
?~~~( 
Senator R. Knute Old Crow, Sr. 

Speaker of the House Secretary of the House 

CERTIFICATE OF SERVICE 

I -QA--fT'--"''j ... ~=-=-' ....:C=-,_A+-,""'~"'I)I-"<,t"l'fft~~~~~ _ _ , Legal Counsel for the Crow Executive Branch 

Was served: 

Sena or . Knute Old Crow, Sr. 
Secretary of the House 
Crow Legislative Brach 

atApprox.~: 21 a.m.~ 

Done and dated this 27 day ( hi/! . ,20 12. 

The People 's Brallch of GOVel"lllllell( 



A BILL FORAN ACT TITLED: A FORMER REQUEST TO THE UNITED STATES FISH AND WILDLIFE SERVICE TO ESTABLISH A MEMORANDUM OF 
AGREEMENT WITH THE CROW TRIBE FOR THE PURPOSE OF INVESTIGATING AND CORRECTING VIOLATIONS OF FEDERAL AND TRIBAL LAW 

INTENDED TO PROTECT AGAINST ILLEGAL HARVESTING AND TRAFFICKING OF EAGLES AND EAGLE PARTS. 

Bill or Resolution: CLBII-06 Introduced by: Sen. Dana Wilson Date of Vote: 1117/2012 
Number 

Representative: Yes No Abstained 

H. Two Leggins X 

V. Pretty Paint X 

C. J. Stewart X 

S. Backbone X 

A.Coyote-Runs, Sr. X 

L. Not Afraid X 

M. Covers Up, Sr. X 

P. Alden, Jr. X 

M. Not Afraid X 

V. Crooked Arm X 

L. DeCrane X 

C. Goes Ahead X 

B. Hugs 

G. Real Bird, Jr. X 

M. Backbone X 

D. Wilson X 

R. K. Old Crow,Sr. X 
Secretary oftlte House 

K. Shane X 
Speaker oft"e HOllSe 

Totals: 17 o o 

~~~~~~~~~~~~/-Z6-(C 
Senator R. Knute Old Crow, Sr. Date 

Result of Vote: W I 
~. Not Passed 

~.)AG 
Tabled 

Secretary of the House 



OCTOBER 2011 REGULAR SESSION OF THE CROW TRIBAL LEGISLATURE 

CLB No. 11-06 

Introduced by Senator Dana Wilson 
Mighty Few District 

A Bill for an Act T itled: 

A Formal Request to the United States Fish and Wildlife Service to Establish 
a Memorandum of Agreement with the Crow Tribe for the Purpose of 

Investigating and Correcting Violations of Federal and Tribal Law Intended 
to Protect Against Illegal Harvesting and Trafficking of Eagles and 

Eagle Parts 

Legislative F indings: 

WHEREAS, pursuant to Article V, Section 2(a) of the 2001 Constitution the Crow Tribal Legislature 
("Legislature") is vested with the power and duty to promulgate and adopt laws, 
resolutions, ord inances, codes, regulations, and gu idelines in accordance with the 200 I 
Crow Constitution and federal laws; and 

WHEREAS, pursuant to Article rv, Section 3G) of the 2001 Constitution the Crow Tribal Executive 
Branch ("Executive Branch") is vested with the power and responsibility to protect and 
preserve the property, wildlife, and natural resources of the Tribe in accordance with 
ordinances adopted by the Legislative Branch; and 

WHEREAS, pursuant to Article IV, Section 4(a) of the 2001 Constitution the Executive Branch has 
the genera l duty to imp lement al1 laws, resolutions, codes and policies du ly adopted by 
the Legislative Branch; and 

WHEREAS, the federal Bald and Golden Eagle Protection Act, codified at Title 16 United States Code 
Section 668, el. seq., prohibits the taking of eagles without a federal permit anywhere 
within the jurisdiction of the United States, including the Crow Reservation; and 

WHEREAS, the federa l Migratory Bird Treaty Act, codified at Title 16 Un ited States Code Section 
703, is an international agreement with Canada and Mexico which prohibits the taking, 
possession, trafficking, offering of sale, or bartering of eagles or eagle parts without a 
federal permit anywhere within the jurisdiction of the United States, including the Crow 
Reservation; and 

October 20 11 Regular Session 

A Formal Request to the United States Fish and \Vildlife Service to Establish a Memorandum of Agreement with the 
Crow Tribe for the Purpose of Investigating and Correcting Violations of Federal and Tribal Law Intended to Protect 
Against Illegal Harvesting and Trafficking of Eagles and Eagle Parts 
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WHEREAS, the Crow Fish and Game Code as contained in Title 12, Chapter 7, Section 110 of the 
2005 Crow Law and Order Code provides that "It shall be unlawful for any person to 
take, attempt to take, ki ll , hunt, se ll , purchase, possess, pursue, shoot at, disturb, or 
destroy any raptor, Golden or Bald Eagle, Owl, Falcon or other species of protected 
migratory birds or its nest or eggs on any lands of the Crow Reservation ;" and 

WHEREAS, the Crow Fish and Game Code as contained in Title 12, Chapter II , Section 101 of the 
2005 Crow Law and Order Code provides that "Any provision of this code may be 
enforced by., .duly authorized Federal Officers as provided for by triba l or Federal law or 
by cooperative agreement;" and 

WHEREAS, eagles are of the highest order of importance and sacredness in Crow tribal 
custom and tradition, both historically and modern, and the cultural and religious 
uses of eagles and eagle parts is vital to the Crow Tribe; and 

WHEREAS, all non-captive ba ld and golden eagles wh ich are located within and wh ich can be found 
upon the Crow Reservation are the common property of the Crow Tribe pursuant to the 
1868 Fort Laramie Treary, wh ich provides in Article II that the Crow Reservation was set 
aside for the "absolute and undisturbed use and occupation" of the Crow Tribe and are 
subject to concurrent federa l and Crow tribal jurisdiction; and 

WHEREAS, punishment of tribal violators of the federal and Crow tribal law protecting eagles should 
be in accordance with the customary principle of restorative justice wh ich wou ld require 
the defendant to pledge and carry out supervised efforts to enhance eagle hab itat and 
population viabi li ty instead of paying fines or spending time incarcerated ; and 

WHEREAS, Interior Department Secretarial Order 3206, dated June 1997 and signed by Secretary of 
the Interior Bruce Babbitt, addresses the issue of American Indian tribal rights and 
federa l-tribal trust responsibilities and specifically sets out that "because of the unique 
govemment-to-govemment relationship between Indian tribes and the United States, the 
Departments and affected Indian tribes need to establ ish and maintain effective working 
relationships and mutual partnerships to promote the conservation of sensiti ve spec ies 
and the health of ecosystems upon which they depend" and that "the Departments shall, 
when appropriate and at the request of an Indian tribe, pursue intergovernmental 
agreements to formalize arrangements involving sensitive species such as, but not limited 
to ... cooperative law enforcement;" and 

WHEREAS, Secretarial Order 3206 also specifically provides that the United States Fi sh and Wildlife 
Service shall coordinate with affected Indian tribes in order to fu lfill the Serv ices' trust 
responsibilities and shall , at the request of an Indian tribe, "enter into cooperative law 
enforcement agreements as integral components oftribal. .. efforts to conserve species" 
and to "discuss new techniques and methods for the detection and apprehension of 
violators of. .. tribal conservation laws, and exchange law enforcement information in 
general;" and 

Oelober 20 11 Regular Sess ion 

A Formal Request to the United States Fish and Wi ldlife Service to Establish a Memorandum of Agreement with the 
Crow Tribe for the Purpose of Investigating and Correcting Violations of Federal and Tribal Law Intended to Protect 
Aga inst Illega l Harvesting and Trafficking of Eagles and Eagle Parts 
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WHEREAS, in 1994 then-U.S. Fish and Wildlife Service Director Mollie Beattie estab li shed the 
Native American Policy of the U.S. Fish and Wildlife Service which recognized the 
sovereign status of Indian tribal governments and established policy wherein "the Service 
will encourage the use of cooperative law enforcement as an integral component of 
Native American, Federal, and State agreements relating to fish and wi ldli fe resources. 
The Service will assist in the fonnulation of the law enforcement elements of those 
agreements. Upon request, the Service will eva luate Native American law enforcement 
capabilities and, if warranted, provide recommendations for improving such capabilities;" 
and 

WHEREAS, in 1975 Secretary of the Interior Rogers Morton issued a policy statement recogn izing the 
problems associated with past federal non-recognition of Indian cultural use of migratory 
bird feathers and established an Interior Department policy in which he announced that " I 
can assure American Indians that our policy is to permit them to engage in the following 
activities without fear of Federal prosecution, harassment, or other interference: 

I. American Indians may possess, carry, use, wear, give, loan, or exchange 
among other Indians, without compensation, all federally protected birds, as 
well as their parts or feathers;" and 

WHEREAS, the Mountain-Prairie Region (Region 6) of the U.S. Fish and Wildlife Service, which 
includes Montana and Wyoming, recognizes the Morton policy of 1975 as governing 
their investigative activities and guidance from Crow tribal members would be helpful for 
federal officials to implement federal law in li ght of the Morton policy; and 

WHEREAS, it is in the best interests ofthc Crow Tribe to establish policy by which the Crow tribal 
government will be directly engaged in the investigation and traditional correction of 
unl awfu l activities arising upon the Crow Reservation and which invo lve tribally-owned 
eagles taken or trafficked in violation of federal law so as to help differentiate accepted 
tribal traditional uses of eagles and unlawful activities. 

NOW, THEREFORE, BE IT HEREBY ENACTED AS CROW TRIBAL LAW AND 
POLICY BY THE CROW TRIBAL LEGISLATURE IN REGULAR SESSION: 

Section 1. Directive to Executive Branch. 

The Crow Tribal Executive Branch, under the supervision and direction of the four elected Executive 
Branch officials, is hereby directed to consult with the United States Fish and Wildlife Service for the 
purpose of establi shing a proposed memorandum of agreement which would create a long-term 
intergovernmental program wherein the Fish and Wildlife Service will incorporate meaningful and 
substantive participation of Crow tribal officers in the investigation and correction of all unlawful 
activit ies arising upon or occurring within the Crow Reservation and which implicate the loss of eagles or 
illegal trafficking of eagles or eagle parts. 

October 2011 Regular Sess ion 

A Formal Request to the United States Fish and Wildlife Service to Establish a Memorandum of Agreement with the 
Crow Tribe for the Purpose of Investigating and Correcting Violations of Federal and Tribal Law Intended to Protect 
Against Illegal Harvesting and Trafficking of Eagles and Eagle Parts 
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Section 2. Final Approval by Legislature. 

Prior to taking effect as a binding memorandum of agreement between the Crow Tribe and the Un ited 
States Fish and Wildlife Service, the Crow Tribal Legislature shall review the proposed agreement and 
give a final approval resolution . The Crow Tribal Legislature reserves the right to deny the proposed 
memorandum of agreement with instructions to the Executive Branch to make changes as appropriate. 

Section 3. Federal Documents Incorporated by Reference. 

The following federal documents are attached to this bill and incorporated by reference to be considered 
part of thi s legislation with the excerpts cited in the Legislative Findings section of this bill highlighted 
for emphasis: 

I. Article 11 of the 1868 Fort Laramie Treaty between the United States of America and the Crow Tribe of 
Indians 

2. The 1975 Policy Statement on Indian Use of Bird Feathers by Secretary of the Interior Rogers M0I10n 

3. The 1994 Native American Policy of the Un ited States Fish and Wildlife Service 

4. 1997 Interior and Commerce Department Secretarial Order 3206 

Section 4. Reporting to Legislature and General Council. 

Upon final approval by the Crow Tribal Legislature of a proposed memorandum of agreement·the 
Executive Branch shall provide a written semi-annual reporLLo Lhe Fish, Wildli fe, Parks, and Recreation 
Committee of the Crow Tribal Legi slature detailing the implementation of any such agreement. The 
Tribal Secretary shall provide that any such report also be made to the Crow Tribal General Council at the 
same time and in the same manner as biannual financial reports. These semi-annual reports shall be 
required for a total of five (5) years from the effective date of the memorandum of agreement. 

Delober 2011 Regular Session 

A Formal Request to the United States Fish and \ViJdlife Service to Establish a Memorandum of Agreement with the 
Crow Tribe for the Purpose of Investigating and Correcting Violations of Federal and Tribal Law Intended to Protect 
Against Illegal Harvesting and Trafficking of Eagles and Eagle Parts 
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CERTIFICATION 

I hereby certify that this bill was with a vote of 

21... in favor 
_0_ opposed, and 
_0_ abstained 

and that a quorum was present on this 20th 

Secretary 
Crow Tribal Legislature 

Senator Manuel Covers 
Speaker of the House 
Crow Tribal Legislature 

Executive Action 

I hereby: 
approve 
veto 

this bill titled pursuant to the authority vested in the Chairman of the Crow Tribe by Article V, 
Section 8 and Article IV, Sections 3(t) and 3(k) of the Constitution and Bylaws of the Crow 
Tribe ofIndians on this _ _ day of October, 20 II. 

October 20 11 Regular Session 

Chairman Cedric Black Eagle 
Crow Tribal Executive Branch 

A Formal Request to the United States Fish and Wildlife Service to Establisb a Memorandum of Agreement with tbe 
Crow Tribe for the Purpose of Investigating and Correcting Violations of Federal and Tribal Law Intended to Protect 
Against Illegal Harvesting and Trafficking of Eagles and Eagle Parts 
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A Formal Request to the United States Fish and Wilcllife Service to Establish a Memorandum of Agreement with the Crow Tribe 
for the Purpose of Investigating and Correcting Violations of Federal and Tribal Law Intended to Protect Against Illegal Harvesting 

and Trafficking of Eagles and Eagle Parts 

Bill or Resolution: CLBll-06 Introduced by: Senator Dana Wilson Date or Vote: 10/20/2011 
Number 

Representative: Yes 

H. Two Leggins X 

V. Pretty Paint X 

C. J. Stewart X 

K. Shane X 

S. Backbone X 

O. Half, Jr. X 

W. Plainfeather X 

R. Old Crow, Sr. X 

M. Not Afraid X 

V. Crooked Ann X 

1. DeCrane X 

C. Goes Ahead X 

B. Hugs X 

G. Real Bird, Jr. 

M. Backbone X 

D. Wilson X 

P.Alden, Jr. X 
Secretary of the House 

M. Covers Up, Sr. X 
Speaker of the House 

Totals: 17 

Result of Vote: 

Senator Manuel Covers Up, Sr. 
Speaker of the House 

No 

0 

ot Passed 

Date 

Abstained 

0 

Tabled Veto-Override 

Senator Pat Alden, J r. 
Secretary of the House 

Date 
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LEGISLATIVE BRANCH OF THE 
CROW TRIBAL GOVERNMENT 

P.o . Box 309 - MAKAWASHA Avenue 
Crow Agency, Montana 59022 

Phone: (406) 638-2023/202512238 Fax: (406) 638-2030 

OFFICIAL CERTIFICATE OF DELIVERY 
I, Patrick Alden, Jr., Secretary of the Legislative Branch of the Crow Tribal 

Government hereby this Transitional Action do deliver a True and Correct Official copy 
Of the Final Approval for the fo llowing Bill : 

INTRODUCED BY SENATOR DANA WILSON 
MIGHTY FEW DISTRICT 

A BILL FOR AN ACT ENTITLED: 

"A Former Request to the United States Fish and Wildlife Service to Establish a 
Memorandum of Agreement with the Crow Tribe for the Purpose of Investigating and 

Correcting Violations of Federal and Tribal Law Intended to Protect Against Illegal 
Harvesting and Trafficking of Eagles and Eagle Parts" 

CLB11-06 TO'~ e -~ 
in the Position of: __ -!.A--,--f6,-,-,,'-a'-'~'-'--"9 ____________ for the 

Crow Executive Branch. 

Done and dated this -z,1'1!L day of O~ ,2011 @ /0 , 20 @ .lp.m. 

~a( ct = l 
Secretary of the Hoa-se =~ 
Legislative Branch of the 
Crow Tribal Government 

Served by: 

~~ 1Vt~.QuLrMlr; 
Legislati ~ch Staff 

Cc: file 



Westlaw 
15 Stat. 649 Page I 

(Publication page references are not available for this document.) 

Native American 

Treaty between the United States of America and the Crow Tribe of Indians; 

Concluded May 7, 1868; 
Ratification advised July 25, 1868; 

Proclaimed August 12, 1868. 

ANDREW JOHNSON, PRESIDENT OF THE UNITED STATES OF AMER I CA, TO ALL AND SINGULAR TO 

,/HOM THESE PRESENTS SHALL COt~E, GREETING , 

ARTICLE I. 

ARTICLE II. 

ARTICLE III . 

ARTICLE IV . 

ARTICLE V. 

ARTICLE VI. 

ARTICLE VI I. 

ARTICLE VIII. 

ARTICLE IX. 

ARTICLE X. 

ARTICLE XI. 

ARTICLE XII. 

ANDREW JOHNSON, PRESIDENT OF THE UNITED STATES OF AMERICA, TO ALL AND SINGULAR 
TO WHOM THESE PRESENTS SHALL COME, GREETING, 

WHEREAS a Treaty was made and concluded at Fort Laramie , in the Territory of 

Dakota, on the seventh day of May, in the year of our Lord one thousand eight hun

dred and sixty-eight, by and between Lieutenant-General W. T. Sherman, Brevet Ma

jor-General William S . Harney, Brevet Major-General Alfred H. Terry, Brevet Major
General C. C. Augur, John B. Sanborn, and S. F. Tappan, c o mmissioners, on the part 

of the United States, and Che-Ra-Pee-Ish-Ka-Te, Chat-Sta-He, and other chiefs and 

headmen of the Crow tribe of Indians, on the part of said Indians, a nd duly au
thorized there t o by them, which treaty is in the words and figures following, t o 

~ 2 011 Thoms on Reuters. No Cl aim t o Orig. u s Gov . Works. 



15 Stat. 649 Page 2 

(Publication page references are not available for this document.) 

wit : -
Articles of a treaty made and concluded at Fort Laramie, Dakota Territory, on 

the seventh day of May, in the year of our Lord one thousand eight hundred and 

sixty-eight, by and between the undersigned commissioners on the part of the 

United States, and the undersigned chiefs and headmen of and representing the 

Crow Indians, they being duly authorized to act in the premises. 

ARTICLE I. 

From this day forward peace between the parties to this treaty shall forever 

continue. The government of the United States desires peace, and i ts honor is 

hereby pledged to keep i t . The Indians desire peace, and they hereby pledge their 

honor to maintain it. If bad men among the whites or among other people, subject 
to the authority of the United States, shall commit any wrong upon the person or 

property of the Indians, the United States will, upon proof made to the agent and 
forwarded to the Commissioner of Indian Affairs at Washington city, proceed at 

once to cause the offender to be arrested and punished according to the laws of 
the United States, and also reimburse the injured person for the loss sustained. 

If bad men among the Indians shall commit a wrong or depredation upon the person 
or property of anyone, white, black, or Indian, subject to the authority of the 

United States and at peace therewith, the Indians herein named solemnly agree that 

they will, on proof made to their agent and notice by him, deliver up the wrongdo
er to the United States, to be tried and punished according to its laws; and in 

case they refuse wilfully so to do the person injured shall be reimbursed for his 

loss from the annuities or other moneys due or t o become due to them under this or 

other treaties made with the United States. And the President, on advising with 
the Commiss i oner of I ndian Affairs, shall prescribe such rules and regulations for 

ascertaining damages under the provisions of this article as in his judgment may 

be proper . But no such damages shall be adjusted and paid until thoroughly ex

amined and passed upon by the Commissioner of Indian Affairs, and no one sustain

ing loss while violating, or because of his violating, the provisions of this 
treaty or the laws of the United States shall be reimbursed therefor . 

ARTICLE II. 

The United States agrees that the following district of country, to wit : commen
cing where the 107th degree of longitude west of Greenw i ch crosses the south 

boundary of Montana Territory; thence north along said 107th meridian t o t he mid

channel of the Yellowstone river; thence up said mid-channel of the Yellowstone to 

the point where it crosses the said southern boundary of Montana, being the 45th 

degree of north latitude; and thence east along said parallel of latitude to the 

place of beginning, shall be, and the same is, set apart for the absolute and un
disturbed use and occupation of the Indians herein named, and for such other 

friendly tribes or individual Indians as from time to time they may be willing , 

with the consent of the United States, to admit amongst them; and the United 
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States now solemnly agrees that no persons, except those herein designated and au

thorized so to do, and except such officers, agents, and employes of the govern
ment as may be authorized to enter upon Indian reservations in discharge of duties 

enjoined by law, shall ever be permitted to pass over, settle upon, or reside in 

the territory described in this article for the use of said Indians, and hence
forth they will, and do he r eby, relinqu i sh all title, claims, or rights in and to 
any portion of the territory of the United States, e x cept such as is emb r aced 

with i n the limits aforesaid . 

ARTICLE III . 

The United States agrees, at its own proper expense, to construct on the souch 

side of the Yellowstone, near Otter creek, a warehouse or storeroom for the use of 

the agent in storing goods belonging to the Indians, to cost not exceeding twency

five hundred dollars; an agency building for the residence of the agent, to cost 

not exceeding three thousand dollars; a residence for the physician, to cost not 

more than thr ee thousand dollars; and five other building, for a carpenter, farm

er, blacksmith, miller, and engineer, each to cost not exceeding two thousand dol

lars; also a school-house or mission building , so s o on as a sufficient number of 
children can be induced by the agent to attend schoo l , which shal l not COSt ex

ceeding tNenty-iive hundred do l lars . 

The United S t a t es agrees fur t her to cause t o be erected o n said reservation , 

near the other buildings herein authorized, a good steam circular saw-mill, with a 

grist-mill and shingle machine attached, the same to cost not exceeding eight 
thousand dollars . 

ARTICLE IV . 

The Indians herein named agree, when the agency house and other buildings shall 

be constructed on the reservation named, they will make said reservation their 

permanent home, and they Nill make no permanent settlement elsewhere, but they 

s hall have the right to hunt on the unoccupied lands of the United States so long 

as game may be found thereon, and as long as peace subsists among the whites and 
Indians on the borders of the hunting districts . 

ARTICLE V. 

The United States agrees that the agent for said Indians shall in the future 
make his home at the agency building; that he shall reside among them and keep an 

office open at all times for the purpose of prompt and diligent inquiry into such 

matters of complaint, by and against the Indians, as may be presented for invest

igation under the provisions of their treaty stipulations, as also for the faith
ful discharge of other duties enjoined on him by law. In all cases of depredation 

on person or property, he shall cause the evidence to be taken in writing and for

warded, together with his finding, to the Commissioner of Indian Affairs, whose 
decision shall be binding on the parties to this treaty. 
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P.RTICLE VI. 

If any individual belonging to said t r ibes of Indians, or legally incorporated 

with them, being the head of a family, shall desire to commence farming, he shall 
have t he privilege to select, in the presence and with the assistance of the agent 

then i n charge, a tract of l and within said reservation, not exceeding three hun

dred and twenty acres in extent, which t r act, when so selected, certified, and re

corded in the "Land Book, 11 as herein directed, shall cease to be held in common, 

but the same may be occupied and held in the exclusive possession of the person 

select i ng it, and of his family, so long as he or they may continue to cultivate 

it . 

Any person over eighteen years of age, not being the head of a family, may in 

like manner select and cause to be certified to him or her, for purposes of cul

tivation, a quantity of land not exceeding eighty acres in extent, and thereupon 

be entitled to the exclusive possession of the same as above directed . 

For each tract of land so selected a certificate, containing a description 

thereof and the name of the person selecting it, with a certificate endorsed 
thereon that the same has been recorded, shall be delivered to the party entitled 

to it by the agent, after the same shall have been rec o rded by hi m in a book to be 

kept in his office, subject to inspection, which said book shall be known as the 

"Crow Land Book." 

The President may at any time order a survey of the reservation, and, when so 

surveyed, Congress shall provide for p r otecting the rights of settlers in their 

improvements, and may fix the character of the title held by each. The United 
States may pass such laws on the subject of alienation and descent of property as 

between Indians, and on all subjects connected with the government of the Indians 

on said reservations and the internal police thereof, as may be thought proper . 

ARTICLE VII . 

In order to insure the civilization of the tribe entering into this treaty, the 

necessity of education is admitted, especially by such of them as are, or may be, 
settled on said agricultural reservation; and they therefore pledge themselves to 

compel their children, male and female, between the ages of six and s i xteen years, 

to attend school; and it is hereby made the duty of the agent for said Indians to 

see that this stipulation is strictly complied with; and the United States agrees 
that for every thirty chi ldren, between said ages, who can be induced or compelled 

to attend school, a house shall be provided, and a teacher, competent to teach the 

elementary branches of an English education, shall be furnished, who will reside 

among said Indians, and faithfully discharge his or her duties as a teacher. The 

provisions of this article to continue for twenty years. 

ARTICLE VI II . 
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When the head of a family or lodge shall have selected lands and received his 

certificate as above directed, and the agent shall be satisfied that he intends in 

good faith to commence cultivating the soil for a living, he shall be entitled to 

receive seeds and agr icultural implements for the first year in value one hundred 

dollars, and for each succeeding year he shall continue to farm, for a period of 
three years more, he shall be entitled to receive seeds and implements as afore

said in value twenty-five dollars per annum . 

And it is further stipulated that such persons as commence farming shall receive 

instructions from the farmer herein provided for, and whenever more than one hun

dred persons shalt enter upon the cultivation of the soil, a second blacksmith 

shall be provided, with such iron, steel, and other material as may be required. 

ARTICLE IX . 

In lieu of a ll sums of money or other annuities provided to be paid to the Indi

ans herein named, under any and all treaties heretofore made with them, the United 

States agrees to deliver at the agency house, on the reservation herein provided 

for, on the first day of September of each year for thirty years, the following 

articles, to wit: 

For each male person, over fourteen years of age, a suit of good substantial 

woolen clothing, consisting of coat, hat, pantaloons, flannel shirt, and a pair of 

woolen socks. 

For each female , over twelve years of age, a flannel skirt, or the goods neces

sary to make it, a pair of woolen hose, twe lve yards of calico, and twelve yards 

of cotton domestics . 

For the boys and girls under the ages named, such flannel and cotton goods as 

may be needed to make each a suit as aforesaid, together with a pair of woollen 

hose for each. 

And in order that the Commissioner of Indian Affairs may be able to estimate 
properly for the articles herein named, it shall be the duty of the agent, each 

year, to forward to him a full and exact census of the Indians, on which the es

timate from year to year can be based . 

And, in addition to the clothing herein named, the sum of ten dollars shall be 
annually appropriated for each Indian roaming, and twenty dollars for each Indian 

engaged in agriculture, for a period of ten years, to be used by the Secretary of 

the Interior in the purchase of such articles as, from time to time, the condition 

and necessities of the Indians may indicate to be proper. And if, at any time 

within the ten years, it shall appear that the a mount of money needed f or cloth

ing, under this article, can be appropriated to better uses for the tribe herein 
named, Congress may, by law, change the appropriat i on to other purposes; but in no 

event shall the amount of this appropriation be withdrawn or discontinued for the 
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period named. And the Pr esident shall annually detail an officer of the army to be 
present and attest the delivery of all the goods herein named to the Indians, and 
he shall i nspec t and r eport on the quantity and quality of the goods and the man
ner of their delive r y; a nd it is expressly stipulated that each Indian over the 
age of fou r ye a rs, who shall have remov ed t o and s ettled permanently upon said re
servation, and complied wi th the stipulations o f t his treaty, shall be entitled to 

receiv e from the Uni ted States, for t he p e riod o f f our years after he shall have 
sett led up on s aid re se r vation, one pou nd of mea t a nd one pound of flour per day, 
p r ov i ded t he Ind i ans cannot furnish their o wn s ubs i stence at an earl i er da t e . And 
i t i s f urther stipu lated, that the United States will furnish and deliver to each 
lodge of Indians, or family of persons legally incorporated with them, who shall 
r emove to the r ese r vation herein described, and commence farming, one good Americ
an cow and one good, well-broken pair of American oxen, within sixty days after 
such lodge or family shall have so settled upon said reservation. 

ARTICLE X. 

The United States hereby agrees to furnish annually to the Indians the physi
cian, teachers, carpenter, miller, engineer, farmer, and blacksmiths as herein 
contemplated, and that such appropriations shall be made from time to time, on the 
estimates of the Secretary of the Interior, as will be sufficient to employ such 
persons . 

ARTICLE XI . 

No treaty for the cession of any portion of the r eservation herein described, 
which may be held in common, shall be of any force or validity as against the said 
Indians unless executed and signed by, at least, a majority of all the adult male 
Indians occupying or interested in the same, and no cession by the tribe shall be 
understood or const r ued in such manner as to deprive, without his consent, any in

dividual member of the tribe of his right to any tract of land selected by him as 
provided i n Article VI . of this treaty . 

ARTICLE XII . 

It is agreed that the sum of five hundred dollars annually, for three years from 
the date when the y c ommence to cultivate a farm, s hall be expended in p r esents to 
the ten persons of said tribe who, in the judgment of the agent, may grow the most 
valuable crops for the respective year. 

w. T. SHERMAN, 

Lt. Genl. 

,1M. S. HARNEY, 

Bvt. Majr. Gen. & Peace Commissioner. 
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ALFRED H. TERRY, 

Evt. M. Genl. 

C . C . AUGUR, 

Evt. M. Genl. 

JOHN B. SANBORN. 

S. F. TAPPAN. 

~.SHTON S. H. ,IHITE, 

Secretary. 

CHE-RA-PEE-ISH-KA-TE, Pretty Bull, his x mark, [SEAL . ] 

CHAT-STA-HE, Wolf Bow, his x ma r k, (SEAL . 

AH-BE-CHE-SE, Mountain Tail, his x mark, [SEAL . 

KAM-NE-BUT-SA, Black FOOt, his x mark, [SEAL.] 

DE-SAL-ZE-CHO-SE, White Horse, his x mark, [SEAL . 

CHIN-KA-SHE-ARACHE, Poor Elk, his x mark, (SEAL . 

E-SA-WQOR, Shot in the Jaw, his x mark, [SEAL .] 

E-SHA-CHOSE, ~'lhite Forehead, his x mark, [SEAL.] 

- -- - ROO -KAt Pounded f1eat, his x mark, [SEAL . ] 

DE-KA - KE-UP-SE, Bird in the Neck, his x mark, [SEAL.] 

ME-NA-CHE, The S'lIan, his x mark, (SEAL . ] 

Attest : 

GEORGE B. WILLIS, 

Phonographer . 

JOHN D . HO\;LAND. 

ALEX. GARDNER . 

DAVID KNOX. 

CHAS. FREEMAN. 
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JAS. C . O'CONNOR . 

And whereas the said treaty having been submitted to the Senate of the United 
States f or its constitutional action thereon, the Senate did, on the twenty-fifth 

day of July, one thousand eight hundred and sixty-eight, advise and consent to the 

ratification of the same, by a resolution in the words and figures fo110'.'1 1n9, to 
wit : 

IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, July 25, 1868. 

Resolved, ( two thirds of the senators present concurring,) That the Senate ad

vise and consent t o the ratification of the treaty between the United States and 

the Crow Indians of Montana Territory, made the seventh day of May, eighteen hun

dred and sixty-eight. 

Attest: 

GEO. C. GORHAM , 

Secretary. 

By \;. J . McDONALD, 

Chief Clerk. 

NOW, therefore, be it known that I, ANDRE\ol JOHNSON, President of the United 

States of America, do, in pursuance of the advice and consent of the Senate, as 

expressed in its resolution of the twenty-fifth of July, one thousand eight hun

dred and sixty-eight, accept, ratify, and confirm the said treaty. 

In testimony whereof, I have hereto signed my name, and caused the seal of the 
United States to be affixed. 

Done at the City of Washington, this twelfth day of August, in the year of 

our Lord one thousand eight hundred and sixty-eight, and of the Independence of 
the United States of America the ninety - third. 

ANDREN JOHNSON. 

[SEAL. ) 

By the President: 

N. HUNTER, 

Acting Secretary of State. 
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U.S. Fish & Wildlife Service 

Secretarial Order 3206 



SECRETARIAL ORDER 

Subject: American Indian Tribal Rights, Federal-Tribal 
Trust Responsibilities, and the Endangered Species Act 

Sec. 1. Purnose and Authoritv. This Order is issued by the Secretary of the Interior and the 
Secretary of Commerce (Secretaries) pursuant to the Endangered Species Act of 1973, 16 
U.S.C. §1531, as amended (the Act), the federal-tribal trust relationship, and other federal law. 
Specifically, this Order clarifies the responsibilities of the component agencies, bureaus and 
offices of the Department of the Interior and the Department of Commerce (Departments), when 
actions taken under authority of the Act and associated implementing regulations affect, or may 
affect, Indian lands, tribal trust resources, or the exercise of American Indian tribal rights, as 
defined in this Order. This ' Order further acknowledges the trust responsibility and treaty 
obligations of the United States toward Indian tribes and tribal members and its government-to
government relationship in dealing with tribes. Accordingly. the Departments will carry out 
their responsibilities under the Act in a manner that harmonizes the Federal trust responsibility 
to tribes, tribal sovereignty, and starutory missions of the Departments, and that strives to ensure 
that Indian tribes do not bear a disproportionate burden for the conservation of listed species, 
so as to avoid or minimize the potential for conflict and confrontation. 

Sec. 2. Scope and Limitations. (A) This Order is for guidance within the Depanments only 
and is adopted pursuant to, and is consistent with, existing law. 

(B) This Order shall not be construed to grant, expand, create, or diminish any legally 
enforceable rights, benefits or trust responsibilities, substantive or procedural, not otherwise 
granted or created under existing law. Nor shall this Order be construed to alter, amend, repeal, 
interpret or modify tribal sover~gnty, any treaty rights, or other rights of any Indian tribe, or 
to preempt, modify or limit the exercise of any such rights. 

(C) This Order does not preempt or modify the Departments' starutory authorities or the 
authorities of Indian tribes or the states. 
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(D) Nothing in this Order shall be applied to authorize direct (directed) take of listed species , 
or any activity that would jeopardize the continued existence of any listed species or destroy or 
adversely modify designated critical habitat. Incidental take issues under this Order are 
addressed in Principle 3(C) of Section 5. 

(E) Nothing in this Order shall require additional procedural requirements for substantially 
completed Depanmental actions, activities, or policy initiatives. 

(F) Implementation of this Order shall be subject to the availability of resources and the 
requirements of the Anti-Deficiency Act. 

(G) Should any tribe(s) and the Depanment(s) agree that greater efficiency in the 
implementation of this Order can be achieved, nothing in this Order shall prevent them from 
implementing strategies to do so. 

(H) This Order shall not be construed to supersede, amend, or otherwise modify or affect the 
implementation of, existing agreements or understandings with the Departments or their 
agencies, bureaus , or offices including, but not limited to, memoranda of understanding, 
memoranda of agreement, or statements of relationship, unless mutually agreed by the signatory 
panies. 

Sec. 3. Defmitions. For the purposes of this Order, except as otherwise expressly provided, 
the following terms shall apply: 

(A) The term "Indian tribe" shall mean any Indian tribe, band, nation, pueblo, community or 
other organized group within the United States which the Secretary of the Interior has identiiied 
on the most current list of tribes maintained by the Bureau of Indian Affairs. 

(B) The term "tribal truSt resources" means those natural resources , either on or off Indian 
lands, retained by, or reserved by or for Indian tribes through treaties , statutes, judicial 
decisions, and executive orders, which are protected by a iiduciary obligation on the pan of the 
United States. 

(C) The term "tribal rights" means those rights legally accruing to a tribe or tribes by virtue 
of inherent sovereign authority, unextinguished aboriginal title, treaty, statute, judicial decisions, 
executive order or agreement, and which give rise to legally enforceable remedies. 

(D) The term "Indian lands" means any lands title to which is either: 1) held in trust by the 
United States for the benefit of any Indian tribe or individual; or 2) held by any Indian tribe or 
individual subject to restrictions by the United States against alienation. 
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Sec. 4. Background. The unique and distinctive political relationship between the United 
States and Indian tribes is defined by treaties, statutes, executive orders, judicial decisions, and 
agreements, and differentiates tribes from other entities that deal with, or are affected by, the 
federal government. This relationship has given rise to a special federal trust responsibility, 
involving the legal responsibilities and obligations of the United States toward Indian tribes and 
the application of fiduciary standards of due care with respect to Indian lands, tribal trust 
resources, and the exercise of tribal rights. 

The Depanments recognize the importance of tribal self-governance and the protocols of 
a government-ta-government relationship with Indian tribes. Long-standing Congressional and 
Administrative policies promote tribal self-government, self-sufficiency, and self-determination, 
recognizing and endorsing the fundamental rights of tribes to set their own priorities and make 
decisions affecting their resources and distinctive ways of life. The Departments recognize and 
respect, and shall consider, the value that tribal traditional knowledge provides to tribal and 
federal land management decision-making and tribal resource management activities. The 
Departments recognize that Indian tribes are governmental sovereigns; inherent in this sovereign 
authority is the power to make and enforce laws, administer justice, manage and control Indian 
lands, exercise tribal rights and protect tribal trust resources. The Departments shall be sensitive 
to the fact that Indian cultures, religions, and spirituality often involve ceremonial and medicinal 
uses of plants, animals, and specific geographic places. 

Indian lands are not federal public lands or pan of the public domain , and are not SUbject 
to federal public land laws. They were retained by tribes or were set aside for tribal use 
pursuant to treaties, statutes, judicial decisions, executive orders or agreements. These lands 
are managed by Indian tribes in accordance with tribal goals and objectives, within the 
framework of applicable laws. 

Because of the unique government-to-government relationship between Indian tribes and 
the United States, the Departments and affected Indian tribes need to establish and maintain 
effective working relationships and mutual partnerships to promote the conservation of sensitive 
species (including candidate, proposed and listed species) and the health of ecosystems upon 
which they depend. Such relationships should focus on cooperative assistance, consultation, the 
sharing of information, and the creation of govemment-to-government partnerships to promote 
healthy ecosystems. 

In facilitating a government-to-government relationship, the Departments may work with 
intertribal orgimizations, to the extent such organizations are authorized by their member tribes 
to carry out resource management responsibilities . 

Sec. 5. Responsibilities. To achieve the objectives of this Order, the heads of all agencies, 
bureaus and offices within the Department of the Interior, and the Administrator of the National 
Oceanic and Atmospheric Administration (NOAA) within the Department of Commerce, shall 
be responsible for ensuring that the following directives are followed: 
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Principle 1. THE DEP ARThffi'ITS SHALL WORK DIRECTLY WITH lNDL-lli TRIBES 
ON A GOVERNMENT-TO-GOVERL~!ENT BASIS TO PROMOTE HEALTHY 
ECOSYSTE.t\1S. 

The Departments shall recognize the unique and distinctive political and constitutionally 
based relationship that exists between the United States and each Indian tribe, and shall view 
tribal governments as sovereign entities with authority and responsibility for the health and 
welfare of ecosystems on Indian lands. The Departments recognize that Indian tribes are 
governmental sovereigns with inherent powers to make and enforce laws, administer justice, and 
manage and control their narural resources . Accordingly, the Departments shall seek to establish 
effective government-to-government working relationships with tribes to achieve the common 
goal of promoting and protecting the health of these ecosystems. Whenever the agencies, 
bureaus , and offices of the Departments are aware that their actions planned under the Act may 
impact tribal trust resources, the exercise of tribal rights, or Indian lands, they shall consult 
with, and seek the participation of, the affected Indian tribes to the maximum extent practicable. 
This shall include providing affected tribes adequate opporrunities to participate in data 
collection, consensus seeking, and associated processes. To facilitate the government-to
government relationship , the Departments may coordinate their discussions with a representative 
from an intertribal organization, if so designated by the affected tribe(s). 

Except when determined necessary for investigative or prosecutorial law enforcement 
activities, or when otherwise provided in a federal-tribal agreement, the Departments, to the 
maximum extent practicable, shall obtain permission from tribes before knowingly entering 
Indian reservations and tribally-owned fee lands for purposes of ESA-related activities, and shall 
communicate as necessary with the appropriate tribal officials. If a tribe believes this section 
has been violated, such tribe may file a complaint with the appropriate Secretary, who shall 
promptly investigate and re~nd to the tribe. 

Principle 2. THE DEPARThID'lTS SHALL RECOGNIZE THAT lNDIAN LANDS ARE 
NOT SUBJECT TO THE SAME CONTROLS AS FEDERAL PUBLIC LANDS. 

The Departments recognize that Indian lands, whether held in trust by the United States 
for the use and benefit of Indians or owned exclusively by an Indian tribe, are not subject to the 
controls or restrictions set forth in federal public land laws. Indian lands are not federal public 
lands or part of the public domain, but are rather retained by tribes or set aside for tribal use 
pursuant to treaties, starutes, court orders, executive orders, judicial decisions, or agreements. 
Accordingly, Indian tribes manage Indian lands in accordance with tribal goals and objectives, 
within the framework of applicable laws. 
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Principle 3. THE DEPARTMENTS SHALL ASSIST INDIAN TRIBES IN DEVELOPING 
AND EXPAl'iDING TRIBAL PROGRAMS SO THAT HEALTHY ECOSYSTEMS ARE 
PROMOTED ANTI CONSERVATION RESTRICTIONS ARE UNNECESSARY. 

(A) The Departments sb.all take affirmative steps to assist Indian tribes in developing and 
expanding tribal programs tb.at promote healthy ecosystems. 

The Departments shall take affirmative steps to achieve the common goals of promoting 
healthy ecosystems, Indian self-government, and productive government-to-government 
relationships under this Order, by assisting Indian tribes in developing and expanding tribal 
programs that promote the health of ecosystems upon which sensitive species (including 
candidate, proposed and listed species) depend. 

The Depanments shall offer and provide such scientific and technical assistance" and 
information as may be available for the development of tribal conservation and management 
plans to promote the maintenance, restoration, enhancement and health of the ecosystems upon 
which sensitive species (including candidate, proposed, and listed species) depend, including the 
cooperative identification of appropriate management measures to address concerns for such 
species and their habitats. 

(B) The Departments shall recognize that Indian tribes are appropriate governmental 
entities to manage their lands and tribal trust resources. 

The Depanments acknowledge that Indian tribes value, and exercise responsibilities for, 
management of Indian lands and tribal trust resources. In keeping with the federal policy of 
promoting tribal self-government, the Depanments shall respect the exercise of tribal sovereignty 
over the management ofIndi~ lands, and tribal trust resources. Accordingly, the Depanments 
shall give deference to tribal conservation and management plans for tribal trust resources that: 
(a) govern activities on Indian lands, including, for the purposes of this section, tribally-owned 
fee lands, and (b) address the conservation needs of listed species. The Depanments shall 
conduct government-to-government consultations to discuss the extent to which tribal resource 
management plans for tribal trust resources outside Indian lands can be incorporated into actions 
to address the conservation needs of listed species. 

(C) The Departments, as trustees, shall support tribal measures that preclude the need for 
conservation restrictions. 

At the earliest indication that the need for federal conservation restncuons is being 
considered for any species, the Deparunents, acting in their trustee capacities, shall promptly 
notify all potentially affected tribes, and provide such technical, financial , or other assistance 
as may be appropriate, thereby assisting Indian tribes in identifying and implementing tribal 
conservation and other measures necessary to protect such species. 
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In the event that the Depanments detennine that conservation restrictions are necessary 
in order to protect listed species, the Departments, in keeping with the trust responsibility and 
government-to-government relationships, shall consult with affected tribes and provide written 
notice to them of the intended restriction as far in advance as practicable. If the proposed 
conservation restriction is directed at a tribal activity that could raise the potential issue of direct 
(directed) take under the Act, then meaningful government-to-government consultation shall 
occur, in order to strive to harmonize the federal trust responsibility to tribes, tribal sovereignty 
and the statutory missions of the Departments. In cases involving an activity that could raise 
the potential issue of an incidental take under the Act, such notice shall include an analysis and 
determination that all of the following conservation standards have been met: (i) the restriction 
is reasonable and necessary for conservation of the species at issue; (ii) the conservation purpose 
of the restriction cannot be achieved by reasonable regulation of non-Indian activities; (iii) the 
measure is the least restrictive alternative available to achieve the required conservation purpose; 
(iv) the restriction does not discriminate against Indian activities, either as stated or applied; and, 
(v) voluntary tribal measures are not adequate to achieve the necessary conservation purpose. 

Principle 4. THE DEPARTMENTS SHALL BE SEt"lSITIVE TO INDIAN CULTIJRE, 
RELIGION AND SPIRITUALITY. 

The Depanments shall take into consideration the impacts of their actions and policies 
under the Act on Indian use of listed species for cultural and religious purposes. The 
Departments shall avoid or minimize, to the extent practicable, adverse effects upon the 
noncommercial use of listed sacred plants and animals in medicinal treatments and in the 
expression of cultural and religious beliefs by Indian tribes. When appropriate, the Departments 
may issue guidelines to accommodate Indian access to, and traditional uses of, listed species, 
and to address unique circumstances that may exist when administering the Act. 

Principle 5. THE DEPARTMEt"ITS SHALL MAKE AVAILABLE TO INDIAN TRIBES 
INFORMATION RELATED TO TRIBAL mUST RESOURCES AND INDIAN LANDS, 
AND, TO FACILITATE THE MUTUAL EXCHANGE OF INFORMATION, SHALL 
STRIVE TO PROTECT SENSITIVE TRIBAL INFORMATION FROM DISCLOSURE. 

To further tribal self-government and the promotion of healthy ecosystems, the 
Departments recognize the critical need for Indian tribes to possess complete and accurate 
information related to Indian lands and tribal trust resources. To the extent consistent with the 
provisions of the Privacy Act, the Freedom of Information Act (FOIA) and the Departments' 
abilities to continue to assert FOIA exemptions with regard to FOIA requests, the Departments 
shall make available to an Indian tribe all information held by the Departments which is related 
to its Indian lands and tribal trust resources. In the course of the mutual exchange of 
information, the Departments shall protect, to the maximum extent practicable, tribal information 
which has been disclosed to or collected by the Departments. The Departments shall promptly 
notify and, when appropriate, consult with affected tribes regarding all requests for tribal 
information relating to the administration of the Act. 

'. 
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Sec. 6. Federal-Tribal Intergovernmental Agreements. The Departments shall, when 
appropriate and at the request of an Indian tribe, pursue intergovernmental agreements to 
formalize arrangements involving sensitive species (including candidate, proposed, and listed 
species) such as, but not limited to, land and resource management, multi-jurisdictional 
partnerships, cooperative law enforcement, and guidelines to accommodate Indian access to, and 
traditional uses of, natural products. Such agreements shall strive to establish partnerships that 
harmonize the Departments' missions under the Act with the Indian tribe's own ecosystem 
management objectives. 

Sec. 7. Alaska. The Departments recognize that section lO(e) of the Act governs the taking 
of listed species by Alaska Natives for subsistence purposes and that there is a need to study the 
implementation of the Act as applied to Alaska tribes and natives . Accordingly, this Order shall 
not apply to Alaska and the Departments shall, within one year of the date of this Order, 
develop recommendations to the Secretaries to supplement or modify this Order and its 
Appendix, so as to guide the administration of the Act in Alaska. These recommendations shall 
be developed with the full cooperation and participation of Alaska tribes and natives. The 
purpose of these recommendations shall be to harmonize the government-to-government 
relationship with Alaska tribes, the federal trust responsibility to Alaska tribes and Alaska 
Natives, the rights of Alaska Natives, and the statutory missions of the Departments . 

Sec. 8. Special Studv on Cultural and Religious'Use of Natural Products. The Departments 
recognize that there remain tribal concerns regarding the access to, and uses of, eagle feathers , 
animal parts, and other natural products for Indian cultural and religious purposes. Therefore, 
the Departments shall work together with Indian tribes to develop recommendations to the 
Secretaries within one year to revise or establish uniform administrative procedures to govern 
the possession, distribution, and transportation of such natural products that are under federal 
jurisdiction or control. 

Sec. 9. Dispute Resolution. (A) Federal-tribal disputes regarding implementation of this Order 
shall be addressed through govemment-to-govemment discourse. Such discourse is to be 
respectful of government-to-government relationships and relevant federal-tribal agreements, 
treaties, judicial decisions, and policies pertaining to Indian tribes. Alternative dispute resolution 
processes may be employed as necessary to resolve disputes on technical or policy issues within 
statutory time frames; provided that such alternative dispute resolution processes are not intended 
to apply in the context of investigative or prosecutorial law enforcement activities. 

(B) Questions and concerns on matters relating to the use or possession of listed plants or listed 
animal parts used for religious or cultural purposes shall be referred to the appropriate 
Departmental officials and the appropriate tribal contacts for religious and cultural affairs. 
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Sec. 10. Implementation. This Order shall be implemented by all agencies, bureaus, and 
offices of the Departments, as applicable. In addition, the U.S. Fish and Wildlife Service and 
the National Marine Fisheries Service shall implement their specific responsibilities under the 
Act in accordance with the guidance contained in the attached Appendix. 

Sec. 11. Effective Date. This Order, issued within the Department of the Interior as Order 
No . .3z"" is effective immediately and will remain in effect until amended, superseded, or 
revoked. 

This Secretarial Order, entitled "American Indian Tribal Rights, Federal-Tribal Trust 
Responsibilities, and the Endangered Species Act," and its accompanying Appendix were issued 
this ,s-r-i day of :::r"t1~ , 1997, in Washington, D.C., by the Secretary of the Interior 
and the Secretary of Commerce. 

Date: JUN 5 1997 
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APPEI.'lDIX 

Apperuiix to Secrerariai Order issued wirhin rhe Deparrmenr oj the Imerior as Order No. 3~o ~ 

Sec. 1. Purpose. The purpose of this Appendix is to provide policy to the National, regional 
and field offices of the U.S. Fish and Wildlife Service (FWS) and the National Marine Fisheries 
Service (NMFS), (hereinafter "Services"), concerning the implementation of the Secretarial 
Order issued by the Department of the Interior and the Department of Commerce, entitled 
"American Indian Tribal Rights, Federal-Tribal Trust Responsibilities , and the Endangered 
Species Act." This policy furthers the objectives of the FWS Native American Policy (June 28, 
1994), and the American Indian and Alaska Native Policy of the Department of Commerce 
(March 30, 1995). This Appendix shall be considered an integral part of the above Secretarial 
Order, and all sections of the Order shall apply in their entirety to this Appendix. 

Sec. 2. General Policy. (A) Goals. The goals of this Appendix are to provide a basis for 
administration of the Act in a manner that (1) recognizes common federal-tribal goals of 
conserving sensitive species (including candidate, proposed, and listed species) and the 
ecosystems upon which they depend, Indian self-government, and productive government-to
government relationships; and (2) harmonizes the federal trust responsibility to tribes, tribal 
sovereignty, and the statutory missions of the Departments, so as to avoid or minimize the 
potential for conflict and confrontation. 

(B) Government-to-Government Communication. It shall be the responsibility of each 
Service's regional and field offices to maintain a current list of tribal contact persons within each 
Region, and to ensure that meaningful government-to-government communication occurs 
regarding actions to be taken under the Act. 

(C) Agency Coordination. The Services have the lead roles and responsibilities in 
administering the Act, while the Services and other federal agencies share responsibilities for 
honoring Indian treaties and other sources of tribal rights. The Bureau of Indian Affairs (BIA) 
has the primary responsibility for carrying out the federal responsibility to administer tribal trust 
property and represent tribal interests during formal Section 7 consultations under the Act. 
Accordingly, the Services shall consult, as appropriate, with each other, affected Indian tribes, 
the BIA, the Office of the Solicitor (Interior), the Office of American Indian Trust (Interior), 
and the NOAA Office of General Counsel in determining how the fiduciary responsibility of the 
federal government to Indian tribes may best be realized. 

(D) Technical Assistance. In their roles as trustees, the Services shall offer and provide 
technical assistance and information for the development of tribal conservation and management 
plans to promote the maintenance, restoration, and enhancement of the ecosystems on which 
sensitive species (including candidate, proposed, and listed species) depend. The Services should 
be creative in working with the tribes to accomplish these objectives. Such technical assistance 
may include the cooperative identification of appropriate management measures to address 
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concerns for sensltlve species (including candidate, proposed and listed species) and their 
habitats. Such cooperation may include intergovernmental agreements to enable Indian tribes 
to more fully participate in conservation programs under the Act. Moreover, the Services may 
enter into conservation easements with tribal governments and enlist tribal participation in 
incentive programs. 

(El Tribal Conservation Measures. The Services shall, upon the request of an Indian tribe 
or the BlA, cooperatively review and assess tribal conservation measures for sensitive species 
(including candidate, proposed and listed species) which may be included in tribal resource 
management plans. The Services will communicate to the tribal government their desired 
conservation goals and objectives, as well as any technical advice or suggestions for the 
modification of the plan to enhance its benefits for the conservation of sensitive species 
(including candidate, proposed and listed species). In keeping with the Services' initiatives to 
promote voluntary conservation partnerships for listed species and the ecosystems upon which 
they depend, the Services shall consult on a government-to-government basis with the affected 
tribe to determine and provide appropriate assurances that would otherwise be provided to a non
Indian. 

Sec. 3. The Federal Trust Responsibilitv and the Administration of the Act. 

The Services shall coordinate with affected Indian tribes in order to fulfill the Services' trust 
responsibilities and encourage meaningful tribal participation in the following programs under 
the Act, and shall: 

(Al Candidate Conservation. 

(1) Solicit and utilize the eXp"ertise of affected Indian tribes in evaluating which animal and plant 
species should be included on the list of candidate species, including conducting population status 
inventories and geographical distribution surveys; 

(2) Solicit and utilize the expertise of affected Indian tribes when designing and implementing 
candidate conservation actions to remove or alleviate threats so that the species' listing priority 
is reduced or listing as endangered or threatened is rendered unnecessary; and 

(3) Provide technical advice and information to support tribal efforts and facilitate voluntary 
tribal participation in implementation measures to conserve candidate species on Indian lands. 

(B) The Listing Process. 

(1) Provide affected Indian tribes with timely notification of the receipt of petitions to list 
species, the listing of which could affect the exercise of tribal rights or the use of tribal trust 
resources. In addition, the Services shall solicit and utilize the expertise of affected Indian tribes 
in responding to listing petitions that may affect tribal trust resources or the exercise of tribal 
rights. 

.' -
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(2) Recognize the right of Indian tribes to participate fully in the listing process by providing 
timely notification to, soliciting information and comments from, and utilizing the expertise of, 
Indian tribes whose exercise of tribal rights or tribal trust resources could be affected by a 
particular listing. This process shall apply to proposed and final rules to: (i) list species as 
endangered or threatened; ' (ii) designate critical habitat; (iii) reclassify a species from endangered 
to threatened (or vice versa); (iv) remove a species from the list; and (v) designate experimental 
populations. 

(3) Recognize the contribution to be made by affected Indian tribes, throughout the process and 
prior to finalization and close of the public comment period, in the review of proposals to 
designate critical habitat and evaluate economic impacts of such proposals with implications for 
tribal trust resources or the exercise of tribal rights. The Services shall notify affected Indian 
tribes and the BIA, and solicit information on, but not limited to, tribal cultural values, reserved 
hunting, fishing, gathering, and other Indian rights or tribal economic development, for use in: 
(i) the preparation of economic analyses involving impacts on tribal communities; and (ii) the 
preparation of "balancing tests" to determine appropriate exclusions from critical habitat and in 
the review of comments or petitions concerning critical habitat that may adversely affect the 
rights or resources of Indian tribes. 

(4) In keeping with the trust responsibility, shall consult with the affected Indian tribe(s) when 
considering the designation of critical habitat in an area that may impact tribal trust resources, 
tribally-owned fee lands, or the exercise of tribal rights. Critical habitat shall not be designated 
in such areas unless it is determined essential to conserve a listed species. In designating critical 
habitat, the Services shall evaluate and document the extent to which the conservation needs of 
the listed species can be achieved by limiting the designation to other lands. 

(5) When exercising regulatory authority for threatened species under section 4( d) of the Act, 
avoid or minimize effects on tribal management or economic development, or the exercise of 
reserved Indian fishing, hunting, gathering, or other rights, to the maximum extent allowed by 
law. 

(6) Having first provided the affected Indian tribe(s) the opportunity to actively review and 
comment on proposed listing actions, provide affected Indian tribe(s) with a written explanation 
whenever a final decision on any of the following activities conflicts with comments provided 
by an affected Indian tribe: (i) list a species as endangered or threatened; (ii) designate critical 
habitat; (iii) reclassify a species from endangered to threatened (or vice versa); (iv) remove a 
species from the list; or (v) designate experimental populations. If an affected Indian tribe 
petitions for rulemaking under Section 4(b)(3) , the Services will consult with and provide a 
written explanation to the affected tribe if they fail to adopt the requested regulation. 
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(C) £SA §7 Consultation. 

(1) Facilitate the Services' use of the best available scientific and commercial data by soliciting 
information, traditional knowledge, and comments from, and utilizing the expertise of, affected 
Indian tribes in addition to data provided by the action agency during the consultation process. 
The Services shall provide timely notification to affected tribes as soon as the Services are aware 
that a proposed federal agency action subject to formal consultation may affect tribal rights or 
tribal trust resources . 

(2) Provide copies of applicable final biological opinions to affected tribes to the maximum 
extent permissible by law. 

(3)(a) When the Services enter fonnal consultation on an action proposed by the BIA, the 
Services shalT consider and treat affected tribes as license or permit applicants entitled to full 
participation in the consultation process. This shalT include, but is not limited to, invitations to 
meetings between the Services and the BTA, opponunities to provide pertinent scientific data and 
to review data in the administrative record, and to review biological assessments and draft 
biological opinions. In keeping with the trust responsibility, tribal conservation and management 
plans for tribal trust resources that govern activities on Indian lands, including for purposes of 
this paragraph, tribalTy-owned fee lands, shalT serve as the basis for developing any reasonable 
and prudent alternatives, to the extent practicable. 

(b) When the Services enter into formal consultations with an Interior Department agency other 
than the BIA, or an agency of the Department of Commerce, on a proposed action which may 
affect tribal rights or tribal trust resources, the Services shalT notify the affected Indian tribe(s) 
and provide for the participation of the BTA in the consultation process. . 

(c) When the Services enter into formal consultations with agencies not in the Departments of 
the Interior or Commerce, on a proposed action which may affect tribal rights or tribal trust 
resources, the Services shalT notify the affected Indian tribe(s) and encourage the action agency 
to invite the affected tribe(s) and the BIA to participate in the consultation process. 

(d) In developing reasonable and prudent alternatives, the Services shalT give full consideration 
to alT comments and information received from any affected tribe, and shall strive to ensure that 
any alternative selected does not discriminate against such tribe(s). The Services shall make a 
written determination describing (i) how the selected alternative is consistent with their trust 
responsibilities, and (ii) the extent to which tribal conservation and management plans for 
affected tribal trust resources can be incorporated into any such alternative. 
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(D) Habitat Conservation Plann.ing. 

(1) Facilitate the Services' use of the best available scientific and commercial data by soliciting 
information, traditional knowledge, and comments from , and utilizing the expertise of, affected 
tribal governments in habitat conservation planning that may affect tribal trust resources or the 
exercise of tribal rights. The Services shall facilitate tribal participation by providing timely 
notification as soon as the Services are aware that a draft Habitat Conservation Plan (RCP) may 
affect such resources or the exercise of such rights. 

(2) Encourage HCP applicants to recognize the benefits of working cooperatively with affected 
Indian tribes and advocate for tribal participation in the development of HCPs. In those 
instances where permit applicants choose not to invite affected tribes to participate in those 
negotiations, the Services shall consult with the affected tribes to evaluate the effects of the 
proposed HCP on tribal trust resources and will provide the information resulting from such 
consultation to the HCP applicant prior to the submission of the draft HCP for public comment. 
After consultation with the tribes and the non-federal landowner and after careful consideration 
of the tribe's concerns, the Services must clearly state the rationale for the recommended final 
decision and explain how the decision relates to the Services' trust responsibility. 

(3) Advocate the incorporation of measures into HCPs that will restore or enhance tribal trust 
resources. The Services shall advocate for HCP provisions that eliminate or minimize the 
diminishment of tribal trust resources. The Services shall be cognizant of the impacts of 
measures incorporated into RCPs on tribal trust resources and the tribal ability to utilize such 
resources. 

(4) Advocate and encourage early pamclpation by affected tribal governments in the 
development of region-wide or state-wide habitat conservation planning efforts and in the 
development of any related implementation documents. 

(E) Recovery. 

(1) Solicit and utilize the expertise of affected Indian tribes by having tribal representation, as 
appropriate, on Recovery Teams when the species occurs on Indian lands (including tribally
owned fee lands), affects tribal trust resources, or affects the exercise of tribal rights. 

(2) In recognition of tribal rights, cooperate with affected tribes to develop and implement 
Recovery Plans in a manner that minimizes the social, cultural and economic impacts on tribal 
communities, consistent with the timely recovery of listed species. The Services shall be 
cognizant of tribal desires to attain population levels and conditions that are sufficient to support 
the mearIingful exercise of' reserved rights and the protection of tribal management or 
development prerogatives for Indian resources. 
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(3) Invite affected Indian tribes, or their designated representatives, to participate in the 
Recovery Plan implementation process through the development of a participation plan and 
through tribally-designated membership on recovery teams. The Services shall work 
cooperatively with affected Indian tribes to identify and implement the most effective measures 
to speed the recovery prOCess. 

(4) Solicit and utilize the expertise of affected Indian tribes in the design of monitoring 
programs for listed species and for species which have been removed from the list of 
Eruiangered and Threauned Wildlife arui Planrs occurring on Indian lands or affecting the 
exercise of tribal rights or tribal trust resources. 

(F) Law Enforcement. 

(I) At the request of an Indian tribe, enter into cooperative law enforcement agreements as 
integral components of tribal, federal, and state efforts to conserve species and the ecosystems 
upon which they depend. Such agreements may include the delegation of enforcement authority 
under the Act, within limitations, to full-time tribal conservation law enforcement officers. 

(2) Cooperate with Indian tribes in enforcement of the Act by identifying opportunities for joint 
enforcement operations or investigations. Discuss new techniques and methods for the detection 
and apprehension of violators of the Act or tribal conservation laws, and exchange law 
enforcement information in general. 

, . 
.' . 
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FROM THE DIRECTOR 

Just as the ''Dreamcatcher'' catches the good dreams and allows 

the bad dreams to pass through the net, the Native American 

Policy of the Fish and Wildlife Service that follows is intended 

to capture only good government-to government relationships. 

As our relationship with the Native American people continues 

to evolve, we will continue to capture the good visions and 

add them to this Policy. 

Cover: The "Dream catcher" - During sleep 
is often when the ITlost powerful visions 
occur. A dream catcher should be hung 
freely in the air above the head of the 
d reamer. Good dreams become caught in 
the net and directed back to the dreamer by 
way of the feather. Bad dreams go through 
the hole and beyond. 

June 28, 1994 

Cover Art is a pen and ink drawing by Keith 
C. Smith of a dreamcatcher created by Ken 
Poynter. Keith, a graduate of the University 
of Colorado is Navajo and is currently 
employed by the University of Colorado
Boulder. Ken. a Passamaq uody, is currently 
the Exec utive Director of the Native 
American Fish and vVildlife Society. 



INTRODUCTION 
The U.S. Fish and Wildlife Service (Service ), 
to accomplish its objectives with greater 
effectiveness, is seeking partnerships with 
Native American governments, foreign 
nations, States, other governmental agen
cies, conservation groups, and individual citi
zens. Such partnerships will provide 
opportunities to better address ecological 
systems as a whole and do so with maximum 
assistance and support. 

The express purpose of this Native American 
Policy (Policy) is to articulate tlle general 
principles tllat will guide the Service's gov
ernment-lo-government relationship to 
Native American governments in the conser
vation of fish and wildlife resources. The 
Service envisions developing other Native 
American policy statements on more specific 
topics . 

The Service has developed and adopted this 
Policy to help accomplish its mission and 
concurrently to participate in fulfilling the 
Federal Government's and the Department 
of the Interior's trust respo nsibilities to assist 
Native An1ericans in protecting, conserving. 
and utilizing their reserved, treaty guaran
teed, or statutorily identified trust assets. 
This Policy is consistent with Federal policy 
supporting Native Anlerican government 
se If-de term i nation . 

The Service has a long history of working 
with Native American governments in man
aging fish and wildlife resources. These rela
tionships will be expanded, within the 
Service's available resources, by improving 
communication and cooperation, providing 
fish and wildlife management expertise, 
training and assistance, and respecting and 
utilizing tlle traditional knowledge, experi
ence, and perspectives of Native Americans 
in managing fish and wildlife resources. 

This Policy is intended to be flexibl e and 
dynamic to provide for evolution of the part
nerships between the Service and .'1ative 
American governments. "'larking relation
ships between the Service and Native 
American governments will be generally con
sistent nation\\;de, however, they will vary 
according Lo the legal basis and manage
ment requirements of each relationship. For 
example, the Service's interaction with 
Alaska Natives is largely directed by the pro
visions of the Alaska .'1ati \'e Claims 
Settlement Act and the Alaska .'1ational 
Interest Lands Conservation Act. Outside of 
Alaska , the Service 's involvement with Native 
Americans is guided primarily by rese rved 
right docn-ines, Executive Orders, judicial 
mandates , and specific treaties between the 
Federal Government and Native American 
governments. This Policy applies to all 
Service employees in discharging official 
duties [hat affect Native American govern
mental interests. 
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This Policy is adopted pursuant to and con
sistent with existing law and does not pre
empt or modify the fish and wildlife 
management authorities of the Service, 
other Federal agencies, Native Amelican 
governments, or States. The Policy does not 
suggest recognition of tribal authority that 
does not currently exist, however, the Service 
need not wait for judicial recognition of 
tribal authority over fish and wildlife when 
such authority is already supported by law. 
The Policy will not be used to arbitrate dif
ferences in opinion between government 
agencies or to interpret any aUlhorities, laws 
or judicial findings. Unless specific judicial 
rulings or Acts of Congress indicate other
wise, this Policy should not be construed as 
validating the autho ri ty of any Native 
American government in AJaska over lands, 
fish and wildlife, or non-uibal members . 
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This Policy does not negate or supersede the 
diverse mandates and priorities of the 
Service. Accomplishing the intent of this 
Policy is contingent upon prevailing legal, 
procedural, workforce, and monetary 
constraints. 



POLICY PRINCIPLES 

The following policy statements provide the 
framework ,vithin which the Service will 
cooperate with Native American govern
ments to conserve fish and wildlife 
resources. 

I. SOVEREIGN1Y 

Native American governments are recog
nized as governmental sovereigns and have 
been referred to as quasi-sovereign domestic 
dependent nations by the courts. The 
Service recognizes the sovereign status of 
Native American Governments. 

II. CONSERVATION 

While the major components of this Policy 
are aimed at cultivating and maintaining 
effective partnerships between the Service 
and Native American governments, the ulti
mate goal is to effect long-term conservation 
of fish and wildlife resources. This goal is 
eloquently expressed in the following 
statement: 

"We did not inherit this Earth or its natlLral 
resources from our ancestors, we are only 
bon-owing them from OlLr chilrlrens' children 
and their children. Theref01~, we are 
duty-bound and obligated to protect them 
and "se them wisely until such time that 
they get here, and then they will have the 
same obligations. " 

Anonymous 

III. GOVEIUI/MENT TO 
GOVERNMENT RELATIONS 

General Slalement 

There is a uniq ue and distinctive political 
relationship between the United States and 
Native American governments, as defined by 
treaties, statutes, COllrt decisions and the 
United States Constitution, that differenti
ates 0Jative AmeIican governments from 
other interests and constituencies, and that 
extends to all Federal agencies. The Service 
will maintain government-lo-government 
relationships with Native American govern
ments. The Service will work directly with 
Native American governments and observe 
legislative mandates, trust responsibililies, 
and respect 1 ative American cultural values 
when plann ing and implementing programs. 
Successful implementation of this Policy will 
be accomplished through working relation
ships and mutual partnerships with Native 
American governmenLS. The Service will rely 
on :-.Iative Amelican governments to identify 
formal and informal contacts to represent 
them when coordinating with the Service. 
Working relationships, in many cases, will be 
,vith 1 ative American fish and wildlife 
departments. For majorjoint iniliatives, the 
Se rvice will offe r to enter into formal agree
ments, developed by both parties, that 
clearly identify the roles , responsibilities, and 
obligalions of the Service and each involved 
Native American government. 
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Reservation Lands 

The Service recognizes the authority that 
Native American governments have for mak
ing fish and wildlife resource management 
policy and for managing fish and wild life 
resources o n trust lands within their Native 
American reservations. Under certain cir
cumstances, a Native American government 
may have fish and wildlife authority affecting 
nonmember reservation lands. In such cases, 
the Service will give proper recognition to 

the relative rights of both the Native 
American government and the affected 
State(s), according to the specific nature of 
the case. 

lVon-Reservation Lauds 

The Service recognizes and supports the 
righ ts of :--Jative Amelicans to lltilize fish and 
wildlife resources on non-reservation lands 
where there is a legal basis for such use. The 
Service recognizes that as a result of treaties, 
statutes, and judicial decrees, certain Native 
American governments, along with State gov
ernments, may have shared responsibilities 
to co-manage fish and wildlife resources. In 
such cases, the Service will cooperate with 
Native American governments and affected 
resource management agencies to help meet 
objectives of all parties. ~\~lile the Service 
retains primary authority to manage Service 
lands, affected Native An1erican govern
ments will be afforded opportunities to par
ticipate in the Service's decision-making 
processes for those lands. 
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IV. SELF·DETERMINATION 

Support for SelfDetennination 

The Service favors empowering Native 
American governments and supporting their 
missions and objectives in assuming program 
management roles and responsibilities 
through contracting and other lnechanisms. 
Therefore, the Service supports the rights of 
Native Americans to be self-governing, and 
further support.s the authority of Native 
An1erican governments to manage, co
manage. or cooperatively manage fish and 
wildlife resources, and to protect the ir 
Federally recognized authorities. 

Indian Self Determillatioll alld 
Education Assistallce Act 
(Public Law 93-638, as amended) 

The Service is committed to entering into 
conu'acts, cooperative agreements, or grants 
with Native American governmen ts at their 
request for the administration of fi sh and 
wildlife conservation programs under the 
terms, conditions, and to the extent pro
vided by the Ind ian Self Determinatio n and 
Education Assistance Act (Act) . The Service 
wi.ll work with Native American goverl1lnents 
in developing effective policies, plans, and 
operating standards that are consistent wi.th 
the Service's obligation uncler the 
Department of the Interior's rules and regu
lations for implementing the provisions of 
the Act. 



V. COM).[UNICATION 

Consultation 

The Service will consult with Native 
American governments on fish and wildlife 
resource matters ofmulual interest and con
cern to the extent allowed by law. The goal is 
to keep Native American gove rnments 
involved in such matters from initiation to 
completion of related Service activities. 

Communication with other Agellcies 

Upo n the request of a tribe, th e Service will 
encourage and facilitate communication and 
cooperation among Native American govern· 
ments, Stales, Federal agencies and others to 
iden tify and delineate respective roles and 
responsibilities and to ensure that issues of 
common interest and concern are discussed. 
This may include such activities as taki ng the 
initiative to provide the biological or man
agerial expertise necessaq' for resolution of 
conflicts about fish and wildl ife resource 
issues . 

VI. FUNDING 

Funding Sources 

The Service will assist Native Amelican gov
ernments in identifying Federal and non
Federal funding sources that are available to 
them for fi sh and wildlife resource manage
ment activities. 

VII. CULTURE/ RELIGION 

Consultation 

The Service will involve Native American 
governments in all Service actions that may 
affect their cultural o r religious in terests, 
including archaeological sites. The Service 
will be guided in this respect by such 
legislation as the American Indian Religious 
Freedom Act, th e Natio nal Histo ric 
Preservation Act, the ~ative Am erican 
Graves Protection and Repatriation Act, and 
the Archaeological Resources Protection 
Act. The Service will take appropriate 
precauti ons to ensure tha t locations of 
protected sites remain confidential. 

Reasonable Access 

The Service will provid e Native Americans 
reasonable access lO Service managed or 
controlled lands and wale rs for exercising 
ceremonial, medicinal, and u"aditional activi
lies recognized by the Service and by Native 
Amelican governments. The Service will per
mit these uses if th e activities are consistent 
with treaties, judicial mandates, or Federal 
and tribal law and are compatible with the 
pUlvoses for which the lands a re managed. 

Allimal Parts 

The Service will expedite processing and dis
tributing certai n animal parts, such as eagle 
feathers, for recognized religious, ceremo
nial, and culntral purposes in accordance 
wilh Federal laws. Timeliness of processing 
and distributing animal parts wi ll be contin
gent upon animal part availability and on the 
needs of th e Service lO conduct req uired sci
en tific an d law enforcement invesligations, 
The Service will strive lO ensure the dignit)' 
of its custodial process in recognition of lhe 
solemn nalllre of:--.1ali\'e American uses of 
such animal parts, 
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VIII. LAW ENFORCL'"IENT 

Cooperation 

Service law enforcement agents will assist 
with the cooperative enforcement of Federal 
wildlife laws. The Service will encourage the 
use of cooperative law enforcement as an 
integral component of :-Jati"e American , 
Federal , and State agreements relating to 
fish and wildlife resources. The Service will 
assist in the formu lation of the law enforce
ment elements of those agreements. Upon 
request, the Service will evaluate Native 
American law enforcement capabilities and, 
ifwarranted, provide recommendations for 
improving such capabilities. 

CoordinatiOlI 

The Service will coordinate with law enforce
ment officers of Native American govern
ments regarding Service law enforcement 
operations on or adjacent to Native 
American lands, as appropriate. The Service 
will assist Native American governments in 
the coordination of appropriate fish and 
wildlife law enforcement investigations that 
require the use of the Federal court system. 
If requested, the Service will also provide liai
son between Native American governments 
and the U.S. Department of the Interior 
Solicitor on fish and wildlife matters. 

Development of Fish and Wildlife Codes 

The Service will assist Native American gov
ernments with the development of compre
hensive fish and wildlife conservation codes. 

6 The Native I I ",erican Policy 

IX. TECHNICAL ASSISTANCE 

Technical Expertise and Assistance 

The Service will make available technical 
expertise from all Service program areas to 
assist Native American governments in the 
managemen t of fish and wildlife resources, 
and to assist the Native American govern
ments in developing their own technical 
expertise in fish and wildlife conse rvation 
and management where requested. The 
Service will advise Native American govern
ments about the kinds of technical assistance 
that it can provide. Technical assistance pri
orities will be developed with input from 
affected Native American governments. 

Agreements 

The Service will develop partnership agree
ments with Native American governments to 
work together and to exchange technical 
expertise regarding matters of mutual inter
est, such as the conservation and recovery of 
threatened and endangered species, migra
tory birds, and anadromous fish . 

bifonnation Transfer 

The Service will provide access to technical 
information from such sources as technical 
assistance offices, other field offices, and fish 
health laboratories. As requested. the Service 
will assist Native American governlnents in 
identifying other agencies that might pro
vide technical assistance . Information 
obtained by the Service from Native 
American governments will not be shared or 
released without their consent or as required 
by law. Information generated by the Service 
through technical assistance to Native 
American governments will be released only 
with their consent or as required by law. 



X. TR-UNING Ai'll) EDUCATION 

Culhlrai Awarelless Training 

The Service "ill work with Native Amelican 
governments to help Service employees 
improve their understanding of Native 
Amelican traditional, cultural, and religious 
values and practices, natural resource values, 
treaty and other Federally reserved lights, 
and appropriate law enforcement policy 
issues. 

Native American Access to Service Training 

The Service ,viII pro,~de Native American 
governments the same access to fish and 
wildli fe resource training programs as pro
vided to other government agencies. 

Law Enforcement Training 

The Service, as resources permit, \\~ll make 
its law enforcement expertise and capabili
ties available to :-.Iative Ameli can govern
ments. The Service will provide guidance 
and assistance in developing, maintaining. 
or improving Native American fish and 
,vildlife law enforcement programs. The 
Service 's basic and refresher fish and wildlife 
law enforcement training courses that are 
provided to other governmental agencies 
,viII also be available to Native Americans. 

Professional Development 

The Service \\~II facilitate the education and 
development of Native Ainerican fish and 
,vildlife professionals by providing innovati,'e 
educational programs and on-thejob train
ing opportunities. The Service will establish 
partnerships and cooperative relationships 
with Native American educational institu
tions to assist in such areas as developing 
nalural resources cunicula or implementing 
cooperati\'e education programs. The 
Service ,viII also ensure that Native American 
schools and children are included in its em~
ron mental education outreach programs. 

Work Force Diversification 

The Service will develop active , innovative, 
and aggressive recrui tm ent programs to 
attract qualified personnel to th e Service so 
that its workforce can be representative of 
the cultural diversity of the nation. Qualified 
Native Americans will be actively encouraged 
to apply fOl'jobs \\~lh the Service, These 
recruitment efforts will be focused especially 
where the Service is involved in managing 
fish and \\~Idlife resources for which :-.Iative 
Anlericans have managemenl authority or 
where they have cultural or religious 
interests . 

Education of the General Public 

The Service ,viII work with Native American 
governments to inform and educate the pub
lic about Native American treaty and 
Federally reserved rights, laws, regulations, 
and programs, and programs related to fish 
and \\ildlife, 
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DEFINITIONS 

The following definitions help to clarity the 
guidance encompassed by th is Policy: 

A"oreelllellis-Documents approved by two or 
more parties that identify their roles and 
responsibili ties in achieving mutual objec
tives (e.g. Memoranda of Agreement, 
Memoranda of Understanding, Cooperative 
Agreements, Grants, and Contracts). 

Ct>-Mallagelllellt- Two or mo re entities, each 
having legally established management 
responsibili ry, working together to actively 
protect, conserve, enhance, or restore fish 
and wildlife resources. 

Cooperative Mallagement- Two or mo re 
entities working together to actively protect, 
conserve , enhance, or restore fish and 
wildlife resources. 

Fish alld Wildlife Resources-All fi sh and 
wildlife (including invertebrates) , plants and 
their habitats. 

Fish alld Wildlife Resource Mallagemellt-All 
activities that are intend ed to contribute 
directly or indirectly to the preservation, 
utilization, maintenance, mitigation and 
enhancement of fish and wildlife resources. 

Lallds-Includes all uplands, wetlands, and 
open waters stIch as streams, lakes, estuaries, 
and bays. 
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Native Americall Law Enforcement Officers
Enforcement personnel of Native American 
governments specifically empowered primar
ily or secondarily to enforce fish and wildlife 
laws (e.g. rangers, conservation officers, 
game wardens, fire chiefs, and police 
officers). 

Native Americalls- American Indians in the 
conterminous United States and Alaska 
1 atives (including Aleuts, Eskimos, and 
Indians) who are members of Federally rec
ognized tribes. 

Native Americall Governmellts-Governing 
bodies, including executive and legislative 
branches, of Federally recognized tribes as 
regarded by Federal law and formally identi
fied by the Department of the Interior. Does 
not include other entities representing 
Native in lerests such as corporations, soci
eties, commissions, commiuees, associations 
or otl1er groups not officially designated by 
the Secretary of the Inte rior as a 
"GovernmenL" 

Reservations-Generally, reservations are 
"trust assets" that were set aside for Native 
Anlerican use, pursuant to treaties, statutes 
and executive orders. Properties located out
side the contiguous boundaries of reserva
tions, as well as lands conveyed under the 
Alaska Native Claims Settlement Act, that are 
held in fee title by Native Americans as pri
vate properry generally are not considered to 
be reservations. 



Trust Respol1sibility-The fiduciary obliga
tions that attach to the United States as 
trustee of the assets and resources that the 
United States holds in trust for Native 
American governments and their members, 
the treaty and statutory obligations of the 
United States toward Native American 
governments and their members, and other 
legal obligations that attach to the United 
States by virtue of the special relationship 
between the Federal Government and Native 
American governments. The identification 
and quantification of trust assets is recog
nized as an ongoing and evolving process. 
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"'EPAR.7MENT of ~he iNTE:Fi'~O~ 

e 
OF?ICZ 0: Ie:::: S~C?":::ARY 

For Release :ebr.lBn" 5. 1975 

~ORTON !SSU~S POLICY STAT~~, 
at! I~IAN USE OF 3IRn fEATJ:::::<S 

new s release 

MC~a4Jey 402/343-5634 

Secracar-y cf the Inc2rior Rogers C. B. ~c=:cn today i.9sued a policy gC3C.1i!.~ 

ment concerning I~dian cultu=al and religious U3a uf ~~;=ato7~' :i~= :enthers 

and parts. Follc~ng is the te~t of the statement. 

"I am a"Jare that Aoer:"can Indians are presently exper:!.enci.:'l.£ unC2r-

cair.:y and ccr.fusion over the application of Federal bird protec.cion law6 

to l~d!an cul tur a1 and re.ligious act:!. vi. ties. Apparen ely I this cont usicn 

~,d concern cay have resulted, in part, :rom t~is De?ar~e~trs eniorcemen: 

act!v:'t:!.e..s under Sl!C!1 laW's. This statement is intencied to C':"il =~!:: : be 

De?a=~e.nt of :~e Ict2r~o='s responsibilit~es and inter.tio~s, and :~ ease 

:~e cinds of A=erican Indians. 

"The Deparc:ent of t:"e !nte=1or recognizes t:,e u::l.ique. ncr:!. :a.ge of 

Al::e:-:c.:ln Indian ':::.llt~=e. It also recognizes that A.c.eric3.n Indians :iave 

3. legiticate interest in expressing their cultural and religious ~ay of 

1i:e. At ::::,e sa.ce ::.:"=e, both the Depar:cent of the !!'lterior and Ac..e.ric.!n 

:nciians share an addi~ional responsibility to.conse~/e wildli:e =esource~, 

:ncluding Eederally protected b:rcs. 

liAs a result at ceec1ngs bet"'.Jeen agencies of the Depart.::::l.enc of t:-te 

:nte!:'ior, the Association :or Aoerican Indian Cultura.l and Traditional 

nctivit:'es, and others, I can assure American Indians that our policy is 

to permit them t o e!lgage in t he following activities '.Jithout fear of 

:ederal ?rosecut~o nt harassmen~, or other i~terference. 

(over) 



2x~::a..ige 

b:rds, as 

ArIer:'c.1n i.nd::ans ::.ay ?cssess I ca::,}' I use I 

ancng 0 (her ir.c.ia:1s, ·,.;i t:-:out '::OID?ensat:'on, 
~ell as :heir par~s or ~eather5 . 

~ear, give, loan, or 
all federally protected 

112. American Indians who \.fish to possess bird :eathe:-s or par~s co 
be ·,.;orkeci on by c::"bal craftsmen for evenc"Jal use in Indian religious or 
cultural act:'vities may t::'ansfer such feather,. or parts to tribal c::afts
"Jlen t .. ;it:tout charge, but such craftsmen may be compensaced for the.1r ·.Jork. 

IIHowever f the Depan:ment of the Interior will continue to eniorce 
against all persons those Federal ~aws prohibiting the killing, buying 
or selling of eagles, ~igra~ory birds, or e~dang2reci species, as well as 
t~ose laws prohibiting t~e buying or selling or the parts or feathers of 
suc~ birds and animals . 

"I encourage .~erican I:ldians to express their icient:'ty and to free.ly 
?ursue their cultural and religious praccices. At the same ti~e, I en
courage them to support the purposes of the Federal bird protection laws. 
There is much ~ork to be accomplished to further clarify the rights and 
obligations of Amer~can Indians with respect to Federal bird protection 
laws, and special efforts ~il1 be made to ccnduc: a e.Jo-way edtication 
precess bet~een Gover~ent employees and Indian communities. In addition, 
we have agreed to work in a spirit of cooperation with the Assoc~ation 
[or American Indian Cultural and Traditional ActiVities, and other 
interest.ed Indian ::-epresenta~i'le~, ::"n order to har!Uonize the policies, 
pra~:~ces, and procedures :or eniorce~ent. of the Federal bird protect.ion 
laws ~ith t:te legit~mate needs of Indians. This ::"~cludes revi~w of Federal 
regulacicns, ~ith probable :hanges ~here t~e legi~~!Uate needs of American 
Indians can be legally recognized without ~arming federally pro~ecteci birds. 

"In ~:tis regard 1 one area of discussion should be the ?ossibili ty of 
.;ner::"can !~dians shari~g Yit~ Federal officials the responsibilities of 
;,Udl1fe :::anage:nent and en:orcement through the adoption of tribal ord1-
~ances designed to conserve federally protected birds. 

"In the past, one problem has been that legitimate sources or feather .. : 
which might have been available to the Department for distribution to ' 
Ame,ican Indians, have not been fully utilized. We are presently develop
ing better procedures to collect · and distribute eagle feathers from the 
Fish and Wi.ldli£e Service ::eposi tory at Pocatello, Idaho, where feathers 
of eagles round dead are stored. In addition, we will ~ake an effor~ CD 

distribute the fea thers and parts of other ~gratory birds to Indians. 

"I hope that this statement will help to take away the uncertainty 
and confusion presently experienced by American Indians. I hope also 
that our efforts ~ill encourage tradition, culture, and religious activi
ties among American Indians, while at the same time promoting a mutual 
effort to ?rotecc and conserve federally regulated birds. 

:c x x 


