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NORTHERN CHEYENNE 

A. RULES OF CIVIL PROCEDURE 

I. GENERAL PROVISIONS 

Rule 1: Scope of Rules 

A. ScoDe [As amended by Ord DOI 3(98)] 

Except when different rules prescribed in this Law and Order Code 
specifically apply, these rules shall govern the procedures of the 
Northern Cheyenne Trial Court (hereinafter the "Court") in a l l  actions, 
suits and proceedings of a civil nature. 

B. Construction 

These rules shall be liberally construed to'sieure a just, speedy, and 
inexpensive dete-nmination of every action. 

C. One Form of Action 

There shall be one form of action known, except in criminal cases, as 
a "civil action. " 

Rule 2: Civil Contempt 

A. Acts or Failures to Act Which Constitute Contem~t of Court 

Any person may be charged with Contempt of Court for any of the 
follo-?,kg reasons: 

Disorderly, contemptuous or insolent behavior in presence and 
view of the Court that interrupts proceedings or impairs 
respect of the Court's authority; 
Breach of peace, noise, or other disturbance interrupting 
proceedings; 
W a l  disobedience or resistance to any process of the Court 
or  order issued by the Court; 
Misbehavior or other willful neglect or violation of duty of an 
attorney or lay counselor, directed by the Court to perfom or 
regain from p e r f o e g  some act or service; [As irmmdeied by 
Ord. DOI 3(98)] 



5. Acting as an officer, spokesman or other official of the Court . , 

without authority; . . ..J 
6 .  Publication of false or grossly inaccurate report of Court ' ,) 

proceedings; 
7. Requesting a jury trial and failing to appear on the date the 

jury trial is scheduled; or 
8. Any other interference with the process, proceeding, or 

[cont 'd onp. IV-4. 
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dignity of the Court or Judge of the Court while performing 
official duties. 

B. Procedures in Contempt 

1. A direct contempt is one committed in the presence of the 
Court or so near as to be summarily adjudged and punished. 

2. Any other contempt shall be determined at a hearing by the 
Court in which the person accused of contempt is given notice 
and an opportunity to be heard. 

3. There will be no jury trials in contempt hearings. 

C. Penaltv [As amended by Ord. DOI 3(98)] 

A Trial Judge (hereinafter "Judge") may issue any order necessary to 
allow the person to purge himself of contempt and may impose a 
sentence of up to five (5) days imprisonment andlor a fine of up to 
$500.00 plus costs, as determined by the Court. 

11. COMMENCEMENT OF ACTION AND PRELIIvlINAkk-MATTERS 

Rule 3 : Commencement of Action - Service of Process 

A. Commencement of Action 

A civil action is commenced by filing a complaint and serving a copy 
of such on the defendant(s) as provided herein. The Court shall have 
jurisdiction from such time as both the complaint is filed and properly 
served upon the defendant and a return of senice is filed with the 
Clerk. 

B. Service of Process 

Service of process shall consist of delivering to the party served a 
copy of the complaint along with a summons, which advises the 
defendant that he is required to answer the complaint within 20 days 
or a default judgment will he entered against him. 

1. The summons shall be signed by a Judge or the Clerk, be 
under the seal of the Court, contain the names of the parties, 
be directed to the defendant and state the name and address of 
the plaintiff or his attorney or representative in the action 

2 The return of senice shall be endorsed with the name of the 
person serving and rhe dare, time, and place of service shali be 
filed with the Clerk 



3.  Service may be made on a party by delivering the summons 
and complaint to the party himself or upon some person of ,) 
suitable age and discretion over 14 years old at the party's 

I 
home or principal place of business, or an [cont 'd on p. IV-51 
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officer, managing agent, or partner of a person. 
If the party cannot be found within the exterior boundaries of 
the Northern Cheyenne Reservation, senice may be had by 
certified mail with delivery restricted to the party to be served. 
Service by publication may be made upon order of the Court 

I 
for good cause shown by publishing the contents of the 
summons in a local newspaper of general circulation at least 
once a week for four weeks and by leaving an extra copy of 
the complaint or paper with the Court for the party. 
Service may be made by any law enforcement officer or other 
person, not a party, 18 years of age or older. 
Service upon a person otherwise subject to the jurisdiction of 
the Northern Cheyenne Court may be made anywhere in the 
United States; otherwise, service shall be made within the 
exterior boundaries of the Northern Cheyenne Reservation 
[As amended by Ord DOI 3(98)] 
If a person refuses to accept service, service shall be deemed 
performed if the person is informed of the purpose of the 
service and offered copies of the papers served. 
All papers required to be fled shall be served as under this 
rule or, except for the complaint,- may be served on the 
counselor or attorney of a party. Service of all papers except 
the complaint may be made by mail, f ist  class postage, 
prepaid and properly addressed. 
Enforcement of senice of process, judgments, warrants and 
any other exercise of civil authority of County or State, shall 
6rst be brought before the Northern Cheyenne Court for 
review If justice so warrants, the Court shall order the 
Northern Cheyenne Police to implement such proceedings 
Service upon a state shall be upon the Secretary of State. 
Service upon any branch or agency of the federal government 
shall be upon the Secretary of State or the head of the agency 

Rule 4: 

In computing any period of time set forth herein, the day on which the 
period is to commence shall not be counted and the iast day of :be 
period shall be counted; provided, however, that any time period 
under 7 days will not include intermediate Saturdays, Sundays, or 
legal holidays in the period and any period which would otherwise end 
on a Saturday, Sunday, or legal holiday will be deemed to end on the 
next day which is not a Saturday, Sunday, or legal holiday. 



officer, managing agent, or  partner of a person. 
I 

4 .  If . the  party cannot be found within the exterior 
boundaries of the  Northern Cheyenne Reservation, service . . . . . . . .$ . 

maflbe had by cert if ied mail with delivery restricted to 
. . 

j 
the.party to be served. 

5. Service by publication may be made upon order of the 
Court . for  good cause shown by publishing the contents of 
the summons in  a local newspaper of general circulation 
a t  least once a week f o r  four weeks and by leaving an 
extra copy of the  complaint o r  paper with the Court fo r  
the party. 

6. Service may be made by any law enforcement officer or 
other person, not  a party, 18 years of age or older. 

7. Service upon a person otherwise subject to the juris- 
diction of the  Northern Cheyenne Judicial  System may be 
made anywhere in  the  United States; otherwise, service 
shall be made within the  exterior boundaries of the 
Northern Chcyenne Reservation. 

8. If a person refuses to accept service, service shall be 
deemed performed if the person is informed of the 
purpose of the  service and  offered copies of the papers 
served. 

9. All papers required to be fi led shall be served as under 
this rule or, except f o r  the complaint, may- be served on 
the counselor o r  at torney of a party. Service of all 
papers except the  complaint may be made by mail, f i r s i  
class postage, prepaid  and properly addressed. 

' 10. Enforcement of service of p:ocess judgments. warrants 
"and any other exercise of civil author i ty  of County or 
State, shall f i rs t  be brought before the  Northern Cheyenne 
Court for review. If justice so warrants, the Court shall 
order the Northern Cheyenne Police to implement such 

- - .  proceedings. 
11. Service upon a s t a te  shall  be upon the  Secretary of State. 
12. Service upon a n y  branch.  or agency of the federal 

government shall  be upon the Secretary of State or the 
head of the agency. - 

- 

Rule 4: Time 

In computing any period of time set f o r t h  herein, the day on 
which the period is to commence shall not be counted and the 
last day of the period shall bc counted; provided, however, that 
any time period under  7 .  days will not  include intermediate 
Satilrdays, Sundays, o r  legal holidays in the period and any 
period which would o therwke  end on a Saturday,  Sunday, or 
legal holiday will be deemed to end on the  next day which is 
not a Saturday, Sunday, or legal holiday. 



B. Enlarnement. 

T h e  Court  for good cause shown may enlarge the prescribed 
period of time w.itMn which any required a c t  may be done. 

C. Notice of Motions. 

Written motions and notice of hearing thereon other than ones 
which may be heard ex parte, shall be served not later than 5 
days prior to the time specified f o r  hearing. 

D. Service bv Mail. 

Whenever service is accomplished by mail. three days shall be 
added to the prescribed period of time, but  such addit ion shall 
not cause Saturdays, Sundays, or legal holidays to be counted 
in the time period if they would not otherwise have bccn 
counted. 

Rule 5: Pieadines. Motions. Ordery. 

There shall  be a complaint a n d  a n  answer. Responsive 
pleadings may be allowed whenever there is a cross-claim-or 
cmnter-claim. T h e  court may gran t  addit ional  leave to plead 
in the interest of narrowing and  def ining issues or as justice 
may require. 

B. Motions and Orders. 

1. Motions. An application to the  Court  fo r  a n  order shall 
be by motion and shall be in  writ ing,  unless made orally 

- - during a hearing or trial, a n d  sha!! set for th  the relief or 
order sought arld the  grounds therefor stated, with 
particularity. A motion a n d  notice of motion shall be set 
fo r th  together. 

2. Orders. An order includes every direction of the Court 
whether included in a judgment or nor. 

- - 
3. Hearines on Motions and Orders. A motion or hearing on 

a n  order shall automatically continue if the Judge before 
whom i t  was to be heard is unable to hear it on the day 
specified and no other Judge is available to hear it. 

Rule 6: General Rules of Pleading. 

A. Claims for Relief. 

A pleading which sets forth a claim f o r  relief shall contain: 

1. A short ,  plain statement of the  grounds upon which the 
Court's jurisdiction depends, unless the  Court already has 
jurisdiction over the matter; 

IV-6 



Insofar as is possible, p leadings  a n d  o the r  papers filed in any  
action shall be Wped d o u b l e  spaced,  except for matters 
customarily single' spaced, c o n t a i n  a t  least a 2 inch top margin 
and 1 inch left side margin, a n d  con ta in  the Court f i ie  number 
on the first page. 

Rule  8: Defenses and Obiections. 

A. When Presented. 

A defendant or a party a g a i n s t  w h o m  a claim has been made 
for affirmative relief shal l  h a v e  20 days  from the date of 
service upon him to answer o r  respond t o  the claim. 

B. Motions. 

Any motions to dismiss o r  t o  m a k e  the opposing parties' 
pleadings more definite sha l l  be  made  within five days of 
receiving the opposing parties'  p leadings  and  prior to answering 
a claim. An answer will no t  be  d u e  unti l  ten days af ter  the 
claimant has complied w i t h  t h e  Court's disposition of -t.he 
motion, or if the Court  den ies  t h e  motion, upon the expiration 
of the original twenty days  f r o m  d a t e  of service. 

Rn le  9: ~ o u n t e r c l a i m  or Cross-claim. 

A. Counterclaim. 

A party against whom a c l a i m  is  m a d e  may assert in his answer 
an% .claims he has against t h e  p a r t y  claiming against him and  
both claims will be resolved a t  t r ia l .  

.A party against whom a c l a i m  is m a d e  may assert any claim he 
has against a co-party a n d  h a v e  s u c h  claims resolved a t  trial. 

C. Third Party Claim. 

A party against whom a c l a i m  is  m a d e  may complain against a 
third party who is or. may be  l i ab le  f o r  payment or performance 
of the claim of the opposing p z r t y  a n d  have such complaint 
rcsolved at trial. 

Ru le  10: Amendmenr of Pleadin=. 

A. Amendment Before Trial .  

A' party may amend his p lead ings  once before the opposing 



2. A short, plain statement of the claim showing that tne 
pleader is ent i t led  to relief; and 

3. A ..demand f o r  judgment for the relief to which the 
*;fader considers himself entitled. Such claim for relief 
can be in  the alternative or for several types of .relief. 

B. Defense. 

A party shal l  answer  a complaint in simple terms, stating his 
defense to each c la im and shall admit  o r  deny each claim. If 
the  party does not know the veracity of a claim he shall so 
state a n d  tha t  s ta tement  shall have the effect  of a denial. 

C. General Conrents of Claims and Defense$. 

Claims a n d  defenses shall be simple, concise and direct. 

D. Aff i rmat ive  Defenses. ., 

Matters consti tuting a n  affirmative defense or avoidance shall 
be aff i rmat ively  sct forth. When a party has mistakenly 
designated a defense  a s  a counterclaim or vice versa, the Courc 
may t reat  the  pleading as if it had been proper1.y-designated if 
justice so requires. Examples of af f i rmat ive  defenses include 
but a r e  not l imited to: assumption of the risk: contributory 
negligence, discharge in bankruptcy, f raud,  illegality. payment 
of d-bt a n d  completion of contract. 

E. const ruct ion of Pleadines. 

All pleadings shall be construed so as to do substantial  justice. 
. - .  

Rule 7: Form of P l e a d i n e .  

Every pleading shall  contain a caption heading:- the  name of 
the  Court ,  the  t i t le  of the action, the Court  f i le number (if 
known) a n d  a designation as to what kind of pleading it is. 
All pleadings shall contain the names of the parties except the 
name of the  f i rs t  party on each side may be used on a11 
pleadings except the  complaint. 

All claims or defenses shall be set forth in separate numbered 
paragraphs each of which is limited, as nearly as possible, to a 
single circumstznce. Claims or defenses founded upon separate 
transactions or occurrences should be set fo r th  in separate 
counts o r  defenses. 



party h3s replied o r  i f  no reply is required, not less than 20 
days before the case is scheduled for trial. The opposing party 
may respond, if appropr ia te ,  a n d  the trial date be delayed if 
necessafy. Other  amendments  shall be allowed only upon 
motion and order of the  Court. 

B. A t  Trial. 

When issues o r  evidence not raised in the  pleadings are h:ard 
a t  the trial, the  judgment  may conform to such issues o r  
evidence without t h e  necessity of amending the pleadings. 

Rule  11: Parrjcs: 

A. Rcal Partv in Interest. 

Every action shall  be pursued in the name of the real party i n  
interest, except a personal representative or other person in a 
fiduciary position c a n  sue  in  his own name without joining the  
party for whose benef i t  t h e  action is maintained. 

B. Guardian Ad Litern. 

Whcn an infant,  o r  insane. o r  incompetent person who has not 
had a gencral g u a r d i a n  appointed is a party; the  Court shall 
appoint a guardian ad l i tem to represent such person in the 
suit or action. 

C. Joinder of Clairng. 

A party asserting a c la im to relief as a n  original -claim, 
counterclaim, cross-claim, o r  third-party claim, may join a s  
many claims as he  h a s  aga ins t  a n  opposing parry or co-party. 

D. Lginder of Parties. 

To  the greatest e x t e n t  possible al l  persons or partics interested 
in a parricular ac t ion  m a y  be joined in the action, but fa i lure  
to join a party over  whom rhe Court has no jurisdiction will 
not require dismissal of the action unless i t  would be 
impossible to reach a just  result without such parry; otherwise, 
the failure to join a p a r t y  may be tzken into account to assure 
that  justice is done. 

Rule 12: Intervention. 

A person may intervene a n d  be t reated in  all respects as a party to a n  
.action in  cases in which p roper ty  in which he has an interest may be  
affected or a question or law o r  f a c t  common to a claim of his may be 
litigated. 



Rule  13: Substitution of Parties. . 
1f a party dies or becomesrincompetent o r  transfers his interest or 
separates f rom some official. ' .~apacity, a subst i tu te  party may be joined or 
substituted as justice requires. 
Rule  14: Discvverv. 

A. A party may submit written interrogatories to any other party 
who shall -answer them in wri t ing,  under  oath, within 25 days 
of receipt of such. 

A party may take the oral deposit ion of an adverse party or 
non-party witness under o a t h  a f t e r  providing not less than 10 
days notice, specifying the  t i m e  a n d  place where such will 
occur. 

C. Production. Entrv. or Tnsoection. 

A party may request another  p a r t y  to produce any documents 
o r  things in his custody or possession fo r  inspection or copying 
o r  request permission'to en te r  a n d  inspect property reasonably 
related to the case, and the  opposing party shall within- 25 
days reply as to whether o r  n o t  such will be allowed and, if 
not, why not. 

D. Scooe of Discovery. 

Parties may obtain discovery regarding any matter, not privi- 
leged, which is relevant to t h e  pending action, whether or not 
such would be admissible a t  tr ial ,  if such appears reasonably 
c3lculated to lead zo the discovery of admissible evidence; 
except that discovery may not  be h a d  of the work product of a 
party's counselor or attorney. 

E. Protective Order. - - 

A party against whom discovery is sought may move the Court  
for a protective order  t o  prevent undue annoyznce, 
harrassment, embarrassment, oppression or undue burden or 
expense, and the Court m a y  o r d e r  that  the discovery cease or 
proceed only upon specified condit ions.  

F. Failure to Make  isc cover;.. 

If a party fails to respond -or appear  fo r  discovery as provided 
in this rule, the opposing p a r t y  may move fo r . an  order to 
compel the default ing par ty  t o  perform and thc Court may 
award costs to the non-default ing party. If a party fails to 
perform after  being ordered to d o  so by the Court, the Court 
may, upon motion, orde: t h a t  a certain .Fact, c!airir, or derense 

1v-10 



be deemed established o r  strike part of a c la im or defense, or 
dismiss o r  render  a judgment by defaul t  against the non- 
complyipg . . party.  

G. Use of Discovery. 

Answers to interrogatories and depositions may be used in a 
motion, hearing o r  at t r ia l  to impeach or contradict the tcsti- 
mony of the  person discovered, or by a n  adverse party for any 
purpose. 

H. If a witness is unavailable to tcstify because of incompctcncc, 
abscncc f r o m  the  jurisdiction by a distance greater than 100 
miles unless i t  appears  that  such absence was procured by thc 
person o f fe r ing  the  deposition, illness, death, or imprisonment, 
a sworn deposition m a y  be offered in licu of testimony of the 
witness who gave the  deposition. 

Rule 7 5 :  Prc-Trial Conference 

A prc-trial conference shall  be held ' a t  least ten -days prior to 
trial in order  to determinc the points of law a n d  facts agreed 
upon by the part ies a n d  to determine the remaining issucs to 
be resolved a t  tr ial .  . -4 

B. Who Attend% 

The Plaintiff(s) a n d  defendant(s)  or their  counsel if they have 
one arc required to a t tend.  Failure to appear  a t  a scheduled 
prc-trial conference m a y  result in a charge of contempt of 
Court. Other  persons may attend with the advance consent of 
the Judge conduct ing the  pre-trial conference only if their 
prcsencc will f u r t h e r  the  purpose statcd above. 

C. Conduct of Conference 

No record o r  t ranscr ipt  of the conference shall  be made exctpt 
fo r  the Order  a n d  Mcmorandum of Pre-Trial Conference. Nn 
statements made a t  the  Confercncc by a n y  person shall be used 
a t  trial except f o r  voluntary agreements r e ~ c h c d ' b c w e c n  !he 
parties on points of law and facts as recorded in the Order 
and Mcmorandum of Prc-Trial  Confcrence. T h e  judgc may also 
set a trial d a t e  a n d  set  deadlines fo r  motions to be filed and 
argued, fo r  deposit ions a n d  discovery to be completed and for 
delivering a list of  witnesses to be subpoenaed. 



111. TRIAL 

Rule 16: 

A. 

The Order and Memorandum of Pre-Trial Conference shall include: 

1 Trial date. 
2. Whether or not a jury will be called. 
3. List of witnesses to be subpoenaed. 
4.  Agreements and orders regarding depositions, discovery and 

motions. 
5 .  Agreements regarding points of law and facts. 
6. Remaining issues to be resolved at trial. 

This Order shall supercede pleadings for the purpose of kaming issues 
for trial. 

Jury ~ n a l s  

When Allowed [As amended by Ord. DOI 3(98)] 

A party may request a trial by jury in all civil actions involving a claim or 
claims exceeding $500 except domestic relations cases, cases involving 
adoptions, probate, minors, incompetence, hearings on court orders, 
contempt, or cases in the Appellate Court or Constitutional Court. The 
request for jury trial shall be fled, along with a fee of $10.00, no less than 25 
days prior to the scheduled date of trial. 

Issues Triable 

Unless the requesting party specifies othenvise, all factual issues properly 
triable by a jury shall be decided by the jury at trial. A party requesting a jury 
trial Ijiay specify only those i s s~es  he wants tried to the jury, and any other 
party may specify, not less than 5 days before the date scheduled for trial, any 
other issues he wishes to be so tried. Once any or all issues of a case have 
been requested for a jury tri& such request may not be withdrawn without the 
consent of all of the parties. 

Desimalion by Judee 

1 A Judge may, upon his own motion, order the trial by a jury of any or 
all of the factual issues of a case regardless of whether or not the 
parties have requested such 

2 A Judge may, upon motion of my paiij  or upon !is cwn norick find 
that some or all of the issues designated for july trial are not properly 
triable to a jury, and order [cont 'd onp. N-131 



that no jury trial be held on such issues. 

3. A Judge may hear and decide an issue without a jury if either party to ~,:J 
the issue fails to'appear at trial, regardless of any request made for a : ,j 
jury trial on such issue. [As amended by Ord. DOI 3(98)] 

Rule 17: Assienine Cases for Trial 

A. Assignment of Judge and Date [As amended by Ord. DOI 3(98)] 

The Chief Trial Judge shall designate the Judge who will hear a case. The 
designated Judge shall assign a trial date for the earliest reasonable time. 

Upon motion of a party and the showing of good cause, the Court may in its 
discretion postpone a trial or proceeding upon such terms as it deems just, 
including the payment of any costs occasioned by such postponement. 

Rule 18: Dismissal of Actions 

A. Voluntary Dismissal 

. , 
Prior to the responsive pleadiqgs of a party against whom a claim has been -, i 
made or motion to dis&s or for summary judgment on such k l a t h e  party,<=,:; 

1 making the claimmay file a notice of dismissal and his claim shall be deemed,.. : 
dismissed without prejudice. In all other circumstances a party may move the 
Court to dismiss his own claim and the Court shall do so either with or 
without prejudice as is just and proper given the stage of the proceedings. 
However, if a cross-claim or counterclaim has been filed against the moving 
party, the Judge shall dismiss the claim only with the consent of the adverse 
party or only if it appears that the other party can pursue his claim 
hdependently without undue additional hardship. 

B. Involuntq Dismissal 

A party against whom a claim has been made may move the Court to dismiss 
the claim of the adverse party upon any of the following grounds: 

1. Failure of the adverse party to pursue prosecution of his claim; 
2. Failure of the adverse party to comply substantially with these rules; 
3 .  Failure of the adverse party to comply with an order of 



the Court that  a f fec t s  t h e  party's case; 
4. At the close of the  presentation of the other party's 

e;idence and  wi thout  prejudicing his own right to present 
evidence, f d i u r c  of the  opposing party to establish a right 
to relief based o n  the  f a c t s  and  law presented; or 

5. Whenever dismissal appcars  proper based upon a fai lure to 
provc a claim, such dismissal shall be dcemed an 
adjudication of the merits  of the issue dismissed--unless 

the Court shall. fo r  good cause shown, order otherwise. 
The  Court may postpone ruling on a motion to dismiss for 
fai lure to establish a r igh t  to any relief until the  close of 
al l  the evidence. 

C. The Court may order  a pa r ty  moving to dismiss his own claim 
to pay the cost of the adverse  party if the proceeding has 
progressed beyond the pleading stage, and may order payment 
of cost in other circumstances where such is dccmed 
appropria tc. 

Rule  19: Consolidation: Seoarate Trials. 

A. consolidation. 
. - -  

The  Court may, upon motion o r  any party or its own motion, 
order some o r  a!! of the  issues of separate actions tried 
together when there is a common issue of fact  o r  law relating 
the actions o r  if such will tend to avoid unnecessary cost or 
delay. 

B. S e ~ a r a t e  Trials. 

T h e  Court may, t o  avoid prejudice or i n  fur iheiance of 
convenience, order a ' separate  t r ia l  of a claim or issue. 

Rule 20: Evidence. 

- 
A. Fnrm and Admissibilitv. - 

At all hearings and  trials, the  testimony of witnesses shall be 
taken orally under oath. unless otherwise provided in  these 
rules. All cvidencc admissible under the Northern Cheyenne 
Rules of Evidence shall be admissible. 

B. Examination and Cross Examinaticn.  

I .  A party may use !eading questions against a n  adverse 
party or hostile witness or whenever such appears . 
reasonably necessary to elicit testimony from witnesses of 
tender years or poor abi l i ty  to communicate. 

2. A party may call a n y  person to be a witness and examine 
a n y  witness so called on any matter relevant to the 
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action. A par ty  may impeach his own witness. 
3. Cross examination shall  be limited to the  general scope of 

d i r w t  examination,  provided, however, that full 
examination of a l l  witnesses may be allowed on cross 
examination to assure complete development of all relevant 
.facts. 

Phvsical Evidencg. 

Written documents a n d  other physical evidence shall be 
received upon being identif ied,  authenticated, and a showing of 
relevance to the action. 

Official  Document$ 

Official  documents or a n  off ic ia l  law, record or copy thereof 
may be admitted in to  evidence upon the  tes:imony of a n  
official  having custody or official  knowledge thereof or without 
such testimony if the  document or record or copy thereof is 
accompanied by a n  a f f i d a v i t  identifying such thing and stating 
that  i t  is a true a n d  correct  representation of what i t  purports 
to be. 

. . -  
Record of Excluded Evidence. 

In a n  action tr ied to a jury, excluded evidence may, upon 
request, be included in  the  record for purposes of appeal and 
excluded oral - tes t imony.  shall be put  into e v i d e n c e b y  means of ,- 4 .  .1 

a n  o f fe r  of proof made out  of the  hearing of the jury. In a n  
action tried only to the  Court, the Judge may receive such 
excluded testimony into  the  record. 

Subpoenas fo r  a t tendance of witnesses or production of docu- 
ments or things shall  be issued and served as provided 
elsewhere in this Code. 

Failure to Aooear. 

A person who has been properly served with. a subpoena and 
fails  to appear or produce may be deemed in contempt of Court 
and/or  the Court  m a y  Drder his arrest for the offense of 
Failure to Obey a Lawfu l  Order  of the Court. 

Subpoena Unnecessarv. 

. . 
A person present in Court ,  or before a judicial officer, may bc 
required to test ify in  the  same manner as if he were in  



attendance upon a subpoena. 

Rule  22: Jurors. 
.... f 

fJumber of Jurors: Alternate. 

There  shall be six jurors chosen to hear a case plus the Court 
, 

may allow one addit ional juror  t o  be chosen as a n  alternate 
juror. In the event that  a n  a l ternate  juror is chosen, he shall 
be treated as a regular juror  i n  811 respects unless dismissed by 
direction of the Court prior t o  the  jury's deliberations. 

Examination of Jurors. 

T h e  Court shall permit the  parties or their attorneys to 
conduct the examination o f  prospective jurors and may itself 
examine the jurors. 

Challennes. 

(1) A challenge is a n  object ion made to a potential trial 
juror. Either party m a y  challenge jurors but where there 
a re  several parties o n  e i the r  side, they must join in a 
challenge before i t  c a n  be made. . -. 

(2) Challenges to jurors a r e  e i ther  peremptory or fo r  cause. 
Each party o r  side sha l l  be entitled to three peremptory 
challenges. 

(3)  Challenges for cause sha l l  be made against a potential 
juror on the grounds t h a t  he  ir not entitled or qualified 
to be a juror, he is f a m i l i a r  with the case or has formed 
a n  opinion regarding the  case, o r  if for any other reason 
i t  appears likely o r  reasonably possible that  a juror will 

- - - not be able to render a f a i r ,  impartial  verdict. The Judge 
may take evidence re la t ive  to a challenge for cause and 
shall in any event render  a decision thereon. 

Eligibility for Jury Duty. - 
- 

Each year the Court  Adminis t ra tor  o r  his designee shall 
randomly choose a list con ta in ing  the names and addresses of 
a t  least 50 but not more t h a n  75 eligible jurors. Any resident 
of the Northern Cheyenne Reservat ion between the  ages of 18 
and  70 who has not been convicted within one year of a felony 
or misdemeanor under this Code  shall be eligible to be a juror. 
Judges, police officers, a n d  o ther  officers and employees of the 
Court shall not be eligible t o  be jurors while thus employed. 

Trial  J u r i e ~  

The  Clerk shall subpoena n o t  less than twelve persons from the 
l i s t  of eligible jurors to a p p e a r  and bc available as jurors 
whcncvcr a jury trial is scheduled in a civil or criminal matter. 



The selection f r o m  the  list of eligible jurors shall be by lot or 
some means of r tndom,  impartial  selection. 

.J 
F. Power'to Excuse Jurors. : 1 

The Judge assigned to hear a case shall have the power to 
excuse a person subpoenaed to appear as a juror on accolint of 
sickness, disability, extreme hardship or other good cause 
shown upon the  request  to be excused by the persons 
subpoenaed. 

G. Gomuensation of Juror$.. 

Each juror who is called and reports for jury duty or who 
serves on a jury shal l  be  entitled to receive such fees for daily 
services and/or  mileage, i f  any, as established by the Rules of 
Court. 

H. D i s c h a r ~ e  of Juror. 

If, after  the proceedings begin and before a verdict is reached, 
a juror becomes unable  o r  disqualified to perform his duty, the 
alternate juror shall  take  his place; if there is no alternate 
juror, the parties m a y  agree to complete the action with the 
other jurors. If no agreement  can be reached, the Judge shall 
order a temporary delay in  trial for such time as is necessary 

, to impanel a new jury. 

I. View of Jurv. 

The Court may, f o r  good cause shown, allow the jury to view 
- .  the property o r  place of occurrence of a disputed or otherwise 

relevant event. 

J. Seuaration of the  Jurv.  

Any time prior to thei r  verdict when the jurors-are allowed to 
leave the courtroom, the  Judge shall admonish them not to 
converse with o r  lisren to a n y  other person o n  the subject of 
the trial and  f u r t h e r  admonish them not to form or express a n  
opinion on the  case unt i l  the case is submitted to the jury fo r  
their decision. 

Once the case is submit ted to it, the jury shall retire to 
deliberate in pr ivate '  under  the charge of a n  officer of the  
Court who will r e f r a i n  f r o m  communicating with them except to 
inquire whether they have reached a verdict, and he shall 
prevent others f r o m  improperly communicating with the jury. 



L. Thines Taken by Jury,  

The jury may take with t h e m  when deliberating any of the 
following: .... 7- 

I. The Court's instructions; 
2. Papers or things received in  evidence a s  exhibits; 
3. Notes taken by the jurors themselves, but not notes taken 

by a non-juror. 

M. Additional lns t rucr iont  

If after  the jury retires there  is some question on a n  
instruction or other point of law o r  disagreement regarding the 
testimony, the jury may request  addit ional  instructions from the 
Court, such to be given o n  the  record after  notice to the 
parties or their counsel. 

N. No verdict. 

If the jury is discharged before  rendering its vcrdict o r  f o r  
any reason prevented. f r o m  giving a verdict, the action shall be 
retried. 

- - -  
0. Declaration of the Verdict. 

When all or a t  least f ive  o f  the  six jury members agree on a 
. verdict, they shall so i n f o r m  the  off icer  who shall notify the 

Court. The jury shall be conducted into the courtroom and the 
clerk shall call the jury roll; the  verdict shall be given in 
writing to the Clerk a n d  then  read by the Clerk to the Court; 
inquiry shall be made by the  Court  to the jury foreman as to 
w k t h c r  such is their  verdict .  Ei ther  parry may have the jury 
polled individually to de te rmine  if such is, in fact, their  
verdict. If insufficient  jurors  agree with the verdict, the jury 
shall be sent out again to reconsider; otherwise, the verdict is 
complete and the jury shal l  be  disrnisscd. If the verdLct is 
read or recorded incorrectly by the  clerk or foreman, the-jury 
shall retire to correct the  verdict .  

Rule 23: Soecial Verdicts and I n t e r r o a a t o r i e ~  

The  Court may require the jury t o  re tu rn  its verdict in the form of 
specific findings on specified issues o r  may require the jury to return a 
general verdict accompanied by answers to questions related to the issues 
under consideration. 

Rule 24: instructions to the Jurv: Araumcnts .  

' A. Instructions. 

At the close of the evidence o r  a t  such earlier :ime as the 
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Court may direct, a n y  Party may file written requested instruc- 
tions for the Cour t  to give to the jury. The Court shall 
inform' the  part ies o r  their  counsel OF  the instructions it 
intends-& give a n d  hear  objections and rule on them out of 
hearing of the jury. 

B. Arguments. 

Final arguments f o r  the  parties shall be made after  the jury 
has been instructed. T h e  Court  shall not comment on the 
evidence of the case. 

Rule 25: )vfotions for Directed Verdic t  and for J u d ~ r n e  nt Not withstanding 
{he Verdict. 

, Motion For a Directed Verdict. 

A party who .has made a mot ion  fo r  a directed vcrdict which has been 
denied or not granted, may w i t h i n ,  I0  days  after  entry of judgment move 
to have the verdict and a n y  judgment entered thereon set aside and  
entered according to his motion f o r  directed verdict; or  if there has been 
no verdict, the party .may so move  within 10 days after  the jury has been 
discharged. A motion fo r  a n e w  t r ia l  may be made in the alternative. 
The Court shall enter judgment  o r  make any .orders consistent with his 
decision on the motions. 

Rule 26: Findings bv the Court .  
i 

In cases tried without a jury ,  except  in  cases where a party dcfau!ts, . -5-i 

fails to appear or otherwise waives his right to a hearing, findings of 
fact  and  conclusions of law sha l l  be made by the Court in support of al l  
final judgments. Upon its o w n  motion or the motion of any party within 
1 0 d a y s  of the entry of judgment ,  f indings  may be amended or added to 
and the judgment may be a m e n d e d  accordingly. 

IV. POST-TRIAL 

Rule 27: Judnment: Cost. 

A. Definition. 

A judgment includes a n y  f ina l  order from which a n  appeal is 
available and no specia l  fo rm of judgment is required. 

B. !ud~ment on Mulrio!e Claims. 

When more than o n e  c la im for  relief is presented in an action, 
however designated. a f i n a l  judgment may be entered on less 
than all of such c la ims  only upon the Court's specific f ind ing  
that such is justif ied.  Absent such a finding, an order o r  
decision will not t e rmina te  the  action as to any of the claims 
until all claims a r e  Ginally decided, nor wi l l  the appeal period 



commence to run. 

l .  Generally. Except in the case of a default judgment, every final 
judgment shall grant the relief to which the party in whose favor it is 
rendered is entitled, even if such relief is not demanded in the 
pleadings. It may be given for or against one or more of several 
claimants; and it may, if justice so requires, determine the ultimate 
rights of the parties on each side as between or among themselves. 

2. Jp. Ajudgment by default shall not be different in 
kind, or exceed in amount, that specifically prayed for in the claim for 
relief. 

D. (J& [As amended by Ord DO1 3(98)] 

Unless the court shall otherwise direct, the Court shall allow necessary costs 
and disbursements to the prevailing party or as a matter of course 
Such pzevziliing party shall file with the Court a ve$ed memorandum of his 
costs and necessary disbursements within five days of the entry ofjudgment 
and serve a copy of such on the opposing party, and if such are not objected 
to within 10 days, they shall be deemed to be a part of and included in the 
judgment rendered. The Appellate Court may award costs in a like manner. 

E. Anomev's Fees 

The Court shall not award attorney's fees in a case unless such have been 
specifically provided for by contract or agreement made by the parties to the 
dispute, or unless it reasonably appears that the case has been prosecuted for 
purposes of harassment only, or that there was no reasonable expectation of 
success on the part of the firnatively claiming party. in any action, except 
by the tribe, against the bond of any officer or employee, ifjudgment sh all be 
against the plaintiff the Court shall award a reasonable attorney's fee against 
such plaintiff and in favor of the defendant or defendants. 

Rule 28: Default 

A. Entrv of Default 

When a party against whom a judgment for affirmative relief is sought has 
failed to plead or othenvise defend as provided by these rules, his default may 

. . be..entered by the Clerk and judgment by defrdlt granted. 
nlemyfila:W6Sl%o: 
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B. Judement bv Default. 

Judgmenpby  defaul t  may be entered by t h e  Clerk if a party's 
claim against the opposing party is fo r  a s u m  of money which 
is or can by computation be made certain, a n d  if the opposing 
party has been personally served on the reservation. 
Otherwise, judgment by defaul t  can be entered only by the 
Court upon receipt of whatever evidence the Court deems 
necessary to establish the  claim. No judgment by default shall 
be entered againzt t h e  Northern Cheyenne Tribe. 

C. Settine Aside Default. 

T h e  Court may, f o r  good cause shown, set  aside either an 
entry of defaul t  o r  a de fau l t  judgment, if the good cause is 
presented to the Court  wi thin  thirty (30) days after  the entry 
of default  is granted. 

Rule 29: Summarv Judement. 

Any time within twenty (20) days- a f t e r  commencement of an action, any 
party may move the  Court f o r  summary judgment as to any or all of the 
issues presented in  the case a n d  such shall be granted by .the Court if i t  
appears that there is n o  genuine issue as t o  a n y  material fact  and that 
the moving party is entitled t o  judgment as a mattes of law. Such 

, motions ,  which shall be served not less than 10 days prior to the hearing 
on szid motion, may be supported by aff idavi ts ,  discovery. or memoranda, ..-.% i 
all of which must be made avai lable  t o  opposing parties at l e ~ s t  two days , :. , +: 6 

.pr ior  to the hearing. . , , i 

Rule 30: Entrv  of Judement. 

A. Judement. 

Judgment upon verdict  of jury shall be signed by the Clerk and 
filed. All other judgments shall be signed by the Judge s n d  - 
f i led with the Clerk. - 

B. Effectiveness: Recordation. 

A judgment is complete a n d  shall be deemed entered for all 
purposes when i t  is signed and  fi led as provided herein. The 
Clerk shall immediately make a notation of the  judgment in thc 
register of actions anc! !he judgment docket. 

- C. Death of a Partv. 

If a party dies a f t e r  a verdict or decision has been reached 
upon any issue of fac t  before judgment, a judgment m3y 
nevertheless be entered thereon. 



D. Satisfaction of Judement. 

A judgment may7be satisfied,  in  whole o r  in part, as to any or 
all of the judgment debtors by the owner thereof or his 
attorney of record executing under oath  and filing an 
acknowledgment of satisfaction specifying the  amount paid 2nd 
whether such is a fu l l  o r  part ial  satisfaction. A Judge may 
order the entry  of satisfaction upon proof of payment and 
failure of the  judgment creditor to f i le a satisfaction. The 
Clerk shall f i le  al l  satisfactions of judgment and note the 
amount thereof in the  register of actions and the judgment 
docket. 

E. Effect  of Satisfaction: Limitation. 

A judgment satisfied in  whole, with such act being entered in 
the judgment docket, shall  cease to operate as such. A partial 
satisfied judgment o r  unsatisfied judgment shall continue in 
effect  fo r  eight years. An  action to renew the judgment 
remaining unsatisfied may be maintained a n y  time prior to the 
expiration of eight years and  will extend the period of 
limitations fo r  one addi t ional  eight year period. 

Rule 31: New Trials: Amendments of Judament. . . . -  

A. Grounds: Time. 

Any party may petition f o r  a new trial on any or all of the 
issues presented by serving a motion not later than 10 days 
after  the entry of judgment, f o r  a n y  of the following grounds: 

1. Error or irregulari ty which prevented any party f rom 
- - .  

receiving a fair ,  trial; 
2. Misconduct of the jury  cr  jury members; 
3. Accident o r  surprise, or newly discovered evidence which 

ordinary prudence could not have guarded against or 
produced a t  the  trial; - - 

4. Damages so  excessive o r  inadequate that they appear to 
have been given under  influence of passion or prejudice; 

5.. Insufficiency of the  evidence ro justify the verdict or 
other decision, or tha t  i t  is contrary to the law; or ' 

6. Error in  law. 

B. Harmless Error. 

A new trial shall not be granted on the basis of error or 
irregularity which w'as harmless in that  it did not af fect  
substantial justice. 

C. S u o ~ o r t  for Motion. 

Parties may include memoranda or af f idavi ts  in support of their 

IV-22 



not ions  to which rep ly  memoranda and affidavits  shall be 
' allowed if desired. 

./- .... 
f 

D. ~ o u r t ' l n i t i a t i v e .  
''"7 

The Court may, o n  i t s  o w n  initiative, not later than 10 days 
af ter  entry of judgment ,  order a new trial on any grounds 
assertable by a p a r t y  to the action, and shall specify the 
reasons for so order ing.  

E. Motion to Alter o r  Amend  Judement. 

A motion to a l ter  o r  a m e n d  a judgment shall be served not 
later than 10 days  a f t e r  e n t r y  of the judgment. 

Rule 32: Relief from Judement  o r  Order.  

A. Cleric31 Mistakes. 

Clerical mistakes i n  judgments, orders or other parts of the  
record and  errors  the re in  arising from oversight or omissiod 
may be corrected b y  t h e  Court a t  any time by its own 
initiative or on t h e  mot ion  of any parry and af ter  such notice 
as the Court m a y  direct ;  mistakes may be corrected before a n  
appeal is docketed i n  t h e  court  of appeals, and thereafter whi lc  
the appeal is pend ing  wi rh  leave of the court of appeals. 

. B. Mistakes: Inadvertence:  Excusable Neelect: Newlv Discovered , -. 1 
Evidence: Fraud. Etc. 

On motion and upon  such  terms as are just, the Court may; i n  
- -  - rhe furtherance o f  justice, relieve a party or his legal 

representative f r o m  a f i n a l  judgment, order, or  proceeding f o r  
the following reasons: (1) mistake, inadvertence, surprise, o r  
excusable neglect; (2) newly  discovered evidence which by d u e  
diligence could not have  been discovered in t ime to move f o r  a 
new trial under  R u l e  31 (A); (3) fraud,  misrepresentation o r  
other misconduct o f  a n  adverse party; (4) when, fo r  any cause, 
the summons in  a n  ac t ion  has not been personally served upon 
the defendant a n d  t h e  defendant  has failed to appear in sa id  
action; (5) the judgment  is void; (6) the judgment has been  
satisfied, released, o r  discharged, or a determination in equi ty  
that the judgment shou ld  have prospective application; o r  (7) 
any other reason jus t i fy ing  relief from the operation of the  
judgment. This  ru le  does  not limit the power of a Court  to 
entertain a n  independen t  action to relieve a party f r o m  a 
judgment, order  o r  proceeding or to set aside a judgment f o r  
f raud upon the  Court .  T h e  procedure for obtaining any relief 
from a judgment shal l  be by motion as prescribed in these 
rules or by independent  action.  



Rule 33: Harmless Error. 

No error in eithe; the admission o r  t h e  exclusion of evidence, and no 
error  or defect in any d i n g - o r  o rder  o r  in  anything done o r  omitted by 
thd Court or by any of the 'part ies,  is grounds fo r  granting a new trial or 
otherwise disturbing a judgment o r  order ,  unless refusal t o  take such 
action appears to the Court inconsistent  wi th  substantial justice. The 
Court  a t  every stage of the  proceeding shall disregard a n y  error or 
defect in the proceeding which does n o t  a f fec t  the  substantial rights of 
the  parties. 

Rule  34: Stay of the Proceedine to E n f o r c e  a Judement. 

A. Stav Uoon Entry of Judement.  

, Proceedings to enforce a judgment may issue immediately upon 
the entry of the judgment, unless the  Court  a t  i ts  discretion 
and on such conditions f o r  t h e  security of the adverse party as 
a re  proper, otherwise directs. 

B. Stav on Motion fo r  New T r i a l  o r  fo r  Judement. 

I n  its discretion and on such  condit ions fo r  the  security of the 
adverse party as a r e  proper, the  Court  may stay.-any 
proceedings to enforce a judgment  pending the disposition of a 
motion fo r  a new trial or t o  a l ter  or amend a judgment, or a 
motion fo r  relief f rom a judgment order, or  a motion for 
judgment in accordance wi th  a motion fo r  a directed verdict, 
or  a motion f o r  amendment  to the  f indings of fac t  or for 
additional findings. 

C. Iniunction Pendine Aooeal. 
- - .  

When a n  appeal is taken f r o m  a n  interlocutory or final 
judgment granting, dissolving o r  denying a n  injunction, the 
Court in its discretion may suspend, modify, restore, o r  grant a 
temporary injunction dur ing  the  pendency of the appeal.  upon 
such conditions as i t  considers proper f o r  the security-of the 
rights of parties. 

D. Stav Uoon Aooeal. 

When a n  appeal is taken t h e  appellant  may obtain a stay by 
giving bond in a n  amount  se t  by the  Court, unless such a stay 
is otherwise prohibited by l a w  o i  these iules. T h e  bond may 
be given within 10 days a f t e r  the  time of f i l ing the  notice of 
appeal. The  stay is e f fec t ive  when the  bond is approved and 
received by the Court. 

. E. Stay i n  Favor of the Tribe. o r  Xeencv Thereof.  

When a n  appeal is taken by the  Tribe,  or an o f f i ce r  or agency 
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ofthe Tribe, and the operation or enforcement of the judgment is' stayed, no 
bond, obligation, or other security shall be required from the appellant. 

Power of the Appellate Court Not Limited [As amended by Ord. DO1 3(98)] -4 , 
The provisions in this rule do not limit any power of the Appellate Court to 
stay proceedings during the pendency of an appeal or to suspend, modify, 
restore, or grant an injunction during the pendency of any appeal or to make 
any order appropriate to preserve the status quo or the effectiveness of the 
judgment subsequently to be entered. 

Stav of Judgment Uoon Multiple Claims 

When a Court has ordered a final judgment on some but not all of the claims 
presented in the action under the conditions stated in Rule 27@), the Court 
may stay enforcement of that judgment until the entering of a subsequent 
judgment or judgments and may prescribe such conditions as are necessary to 
secure the benefit thereof to the party in whose favor the judgment is entered. 

Waiver of Undertakinq 

In all cases, the parties may, by written stipulation,-waive the requirements of 
this d e  with respect to the filing of a bond or undertaking. In all cases where 
an undertaking is required by these rules a deposit in Court in the amolinr of 
suchundertaking, or such lesser amount as the Court may order, is equivalent 
to the filing of the undekaking. -j> 

Preliminary Injunction Notice 

No preliminary injunction shall be issued without notice to the adverse party. 

Tem~orarv Restrainin? Order: Notice: Rehearing: Duration 

No temporary restraining order shall be granted without notice to the adverse 
party unless it clearly appears kom specific facts shown by affidavit or by the 
verified complaint that immediate and irreparable damage will result t o  the 
applicant before notice can be served and a hearing had thereon. Every 
temporary restraining order granted without notice shall be endorsed wiih ihe 
date and hour of issuance; and shall be fled forthwith in the Clerk's office and 
entered of record; shall define the injury and state why it is irreparable and 
why the order was granted without notice; and shall expire by its terms 



within such time af ter  entry ,  not to exceed 15 days, as the  
Court fixes, unless within the  t ime so fixed the order, fo r  good 
cause shown, is extended f o r  l ike period, or .unless the party 
against whom the'order is  directed consents that it may be 
extended for a longer period. Under  no circumstances shall 
the Court allow more than  one extension of a temporary 
restraining order. 

The  reasons f o r  the extension shall  be entered on record. In 
case a temporary restraining order  is granted without notice, 
the  motion fo r  a preliminary injunction shall be set down fo r  
hearing a t  the  earliest possible t ime a n d  takes precedence over 
all matters except older mat ter  of the same character; and 
when the motion comes on f o r  a hearing the party who 
obtained the temporary restraining order  shall proceed with the 
application fo r  a preliminary injunction and, if he  does not d o  
so, the Colirt shall dissolve the  temporary restraining order. 
On 2 days notice to the party,  as the Court may prescribe, the 
adverse party may appear a n d  move its dissolution or 
modification and in that event  the  Court  shall proceed to hear 
and determine such motion a s  expeditiously as the ends of 
justice require. 

C. Securitv. 

Except as otherwise provided by law, no restraining order or 
preliminary injunction shall issue except upon giving of secari ty .. .. . .  . 

- by the applicant, - in  such sum a s  the  Court- deems proper, fo r  . . . ?  
. . 

the payment of such costs a n d  damages as may be incurred or . . 

suffered by any party who is found  to have been wrongfully 
enjoined or restrained. N o  such security shall be required of 
the United Stares, the Northern Cheyenne Tribe, o r  of a n  
off-ieer, or  agency, of either: nor shall it be required of a 
married person in  a suit  against  the other party to the  
marriage. 

A surety upon a bond o r  under taking pursuant to this-t i t le 
submits himself to the jurisdiction of the Court and  irrevoiably 
appoints the Clerk of Court  as his agent upon whom any papers 
affecting his liability on the  bond or andertaking rnay bc 
served. His liability may be enforced on motion as the Court 
prescribes and  may be served o n  the  Clerk of Court who shall 
forthwith mail copies to the  persons giving the security i f  their 
addresses a r e  known. 

D. Form and S c o ~ e  of Iniunction o r  Restrainine Order: Service. 

Every order granting a n  in junct ion and every restraining order  
shall be specific in  terms; shall  describe in reasonable detail. 
and not by reference to the  complaint  or other document, the 
act or acts sought to be restrained; and is binding only upon 
the parties to the action, their  officers, agents, servants, 



. . . . . ,_. . _ .  . .. ,.. . . .. * 

employees, a n d  attorneys, and upon those persons in active 
concert o r  participation wi th  them who receive actual  notice of 
the  order>y personal service or otherwise. . 

.. 

E. Grounds f o r  Iniunction. 

An injunction may be granted: 

1. When i t  appears by the pleadings on f i l e  that  a party is 
entitled to the relief demanded, and  such relief, or any 
par t  thereof, consists in  enjoining the  commission or 
continuance of some act  complained of; either for a 
l imited period o r  perpetually; 

2. When i t  appears f rom the pleadings or by affidavit  thzt 
the  commission o r  continuance of some ac t  during the 
litigation would produce great or irreparable injury to the 
pa r ty  seeking injunctive relief; 

3. When i t  appears dur ing the litigation that  either party is 
doing, o r  threatens, o r  is procuring o r  suffering to be 
done, some act  in  the violation of the  r ights of another 
par ty  respecting the subject matter of thc  action, and 
tending to render the judgment ineffectual; 

4. I n  a l l  other cases where a n  injunction would be proper in . - -  
equity. 

Rule 36: Exiraordinarv Writs  

A. Grounds f o r  Relief. 

Where no other plain, speedy, and adequate remedy exists, 
relief may be obtained by obtaining an extraordinary writ 
which may be granted f o r  a n y  one of the following grounds: 

I. Where a n y  person usurps, intrudes into, o r  unlawfully' 
holds or exercises 3 public office or does or permits to bc 
done any act  which by law works a forfe i ture  pf his - 
office;  - 

2. Where a n  infer ior  tr ibunal,  board or off icer  exercising 
judicial functions has exceeded its jurisdiction or abused 

. i t s  discretion; 
3. Where the relief sought is to compel a n y  infer ior  tribunal. 

board or person to perform a n  ac t  which the law 
specifically enjoins as a duty  resulting f r o m  a n  office. 
trust  or stat ion or to compel the admission of a pa::;. :o 
the  use and enjoyment of a right or off ice  to which he is 
enti t led and  f rom which he is unlawfully excludsd by s ~ c h  
infer ior  tribunal: board or person; or 

4. Where the  relief sought is to arrest the  proceedings of 
a n y  tribunal, board o r  person, whether exercising 
funct ions  judicial o r  ministerial, when such proceedings 
a r e  without or in  excess of the jurisdiction of such 
:ribilna!, bozrd or person. 



B. Habeas C o r ~ u s .  

Appropriate r e l ; e f f b y  habeas  corpus proceedings shall be 
granted whenever ' i t  appears t o  the  Court  that any person is 
unjustly imprisoned o r  o therwise  restrained of his liberty. 
Upon the filing of the  complaint  the  Court shall, unless it 
appears from such complaint  o r  the  showing of the plaintiff 
that  he is not entitled to a n y  relief, issue a writ directed to 
the defendant commanding h i m  to bring the person alleged to 
be restrained before the  C o u r t  a t  a t ime and place therein 
specified, a t  which time the  Court  shall  proceed in a summary 
manner to hear the matter  a n d  render judgment accordingly. 
If the writ is not issued, t h e  Court  shall state its rcason 
therefor in writing and f i l e  the  same with the complaint, and 
shall deliver a copy thereof t o  the  plaintiff .  If the defendant 
cannot be found, or . i f  h e  does not  have such person in 
custody, the writ  (and a n y  o ther  process issued) may be served 
upon any one having such person in  custody, in the manner 
and with the same effect  a s  if he  h a d  been made defendant in 
the action. 

T h e  defendant shall appear  a t  the  proper time and place with 
the person designated or show good cause for not doing so a n d  
must answer the  complaint wi th in  t h e  time allowed. The  
answer must state piainly a n d  uilequivocnl:y whether he then 
has, or a t  any time has h a d  the  person designated under his 
cont;ol and restraint, and  i f  so, the  cause thereof. If such 
person has been transferred,  the  de fendan t  must state the fact, 
and  to whom, and  when, the  t r ans fe r  was made, and the reason 
or authority therefor. T h e  wr i t  shall  not  be disobeyed for any 
defect of form or misdescription of the  person restrained or 
defendant, if enough is s ta ted to show the meaning and intent 
thereof. 

The  person restrained may waive  his r ight  to be present a t  the  
hearing, in which case the  w r i t  shal l  be modified accordingly. 
Pending a determination of the  mat ter  the Court may place 
such person in the custody of such  individual or individuals as 
may be deemed proper. 

C. Habeas C o r ~ u s :  Decision. 

In each case, the Court, upon de te rmin ing  the case, shall enter 
specific findings of fact  a n d  conclusions of law and judgment, 
in writing, and  the same shal l  be  m a d e  a part of the record in 
the case. If the Court f i n d s  i n  f a v o r  of the complainant, i i  
shall enter a n  appropriate o r d e r  w i t h  respect to judgment ,or 
sentence in the former proceedings and  such further orders 
with respect to rearra ignment ,  retr ial ,  custody, bail, or 
discharge as the Court may deem just  a n d  proper in the case. 



Rule 37: Execution of Judgments. 

After entry of a judgment  against a party or a f t e r  f inal  
resolution of a n  appea l  f o r  which a stay of judgment had been 
ordered, the judgment credi tor  may petition the Court for . a  
writ of execution to enforce  his judgment. If f ive  years have 
passed since a judgment was  entered, and no writ of execution 
has been issued, the C o u r t  may issue a writ of execution only 
if just and sufficient  reasons a re  given for fai lure to obtain a 
writ in the previous f i v e  years. 

B. Proocrtv Subiect to Writ of Execution. 

All wages, money, goods, chattels, or other property, both real 
and personal a re  subject  t o  a Writ of Execution under this 
Rule. All property n o t  exempt  under Section (C) of this rule 
as well as all property seized and  held under attachment in an 
action are  subject t o  execution. Only property belonging to 
the judgment debror is  subject  to execution. 

The following property is exempt from execution, except as 
otherwise specifically provided when selected and reserved by 
the judgment debtor o r  h i s  agent  a t  the time of the  levy, or as 
soon af ter  levy. a n d  before  sale as the existence o f '  the levy , :  .. 1 \ 

becomes known to him: . L 

I .  The income of t h e  judgment  debtor, regardless of when it 
.. . became payable, f o r  work perfotmed during the preceding 

30 days, or o therwise  earned or inured to his benefit 
within the 30-day period; the 30-day period shall be 
reckoned 'Dack f r o m  the  daie of the levy, but the 
exemption may not  exceed $350 if he is the head of a 
family, and  the  a m o u n t  of $200 if he is not the  head of a 
family; the e m o u n t  of the  exemption shall be computed 
af ter  deductions a n d  payments. required by law o r  court  
order, so as t o  assure  the  judgment debtor the  receipt of 
the f irst  IF350 per month  if hc is the head of a family o r  
IF200,if he is not the  head  of a family. when i t  appears by 
the debtor's a f f i d a v i t  o r  otherwise that the income is 
necessary fo r  his use o r  fo r  the use of his family which 
is supported in  whole  o r  in part by his income; 

2. Books, pictures, a n d  musical instruments belonging to the 
judgmentdebtor  not  to exceed $300 in value; 

3. Necessary wear ing apparel  belonging to the judgment 
debtor fo r  the  use of himself or .his family; w a t c h e s o r  
jewelry not to exceed $200 in value; 

4. The tools, implements,  apparatus,  motor vehicles, books, 
office fiirniiiire: bilsiness files, zzimals, laboratory, and  



any  other art icle necessary to  enable any  person to  carry 
on the trade, occupation. o r  profession by which that 
person habitually ea rns  his  living to the value of $2,500, 
including gufficient  quant i ty  of food to support the 
animals. if.any, f o r  six months; 

5. T h e  following property belonging to  the judgment debtor 
a n d  in actual  use o r  kept fo r  use by and f o r  his family: 
animals, household goods, furni ture ,  and  utensils to the 
value of $1.200. including food sufficient  to  support the 
animals, if any,  f o r  six months, a n d  provisions actually 
provided for  family  use and  necessary for  the support of 
that  person and  family  fo r  six months; 

6. All property of a public or municipal corporation; 
7. No art icle of property mentioned in this section is exempt 

f r o m  execution issued on a judgment recovered for  its 
price, and. in the event  the art icle of property has been 
sold or exchanged f o r  other property, the proceeds of the 
sale or the art icle f o r  which i t  was exchanged is not 
exempt f r o m  execution. 

D. Procedure fo r  identif ication.  

After  petitioning - t h e  Cour t  fo r  a wri t  of execution, the 
judgment creditor shall, if possible, ident i fy  property of the . - -  
judgment debtor  of value to sat isfy the judgment. Such 
identif ication shall be made  in a sworn aff idavi t .  and  shall not 
include exempt property. 

T h e  Court  shall then o rde r  the judgment debtor to  appear and 
ident i fy  under oath al l  of  h is  exempt a n d  non-exempt property, 
or a t  least property subject  t o  the  action. If a judgment 
debtor claims certain property is exempt, he must provide 
information to  support  h is  claim. Failurc of the judgment 
aebtor  to appear  a n d  provide information shall be deemed a 
contempt of Court, and  unless other interested parties (e.g., 
spouse, children, parents) come forward with information,  no 
property of the judgment debtor  will be held as exempt from 
execution. T h e  judgment debtor must appear before t h e  Court 
within f ive  working days  of the order to appear, unless the 
Court is given good reesons f o r  his fa i lure  to appear. 

The  Court  may issue a wri t  of execution solely upon the 
a f f idav i t  of the judgmcnt creditor,  if some evidence is present 
to show that  the property in f ac t  belongs to the judgmtnt 
debtor. 

E. Substance of Writs. 

Writs of execution may be against  the  property of i h e  judgment 
debtor, another  against  his  person, and  a third fo r  the delivery 
of the possession of real  or  personal property, including 
damages for  withholding the  property. Upoh determination of 



what property is ava i l ab le  fo r  execution, the Court shall issue 
the necessary writ(s) a n d  order the Northern Cheyenne Police 
Depar tpent  to c a r r y  Out the  orders in the writ; specifically. to 
seize as much non-exempt property belonging to the judgment 
dcbtor as reasonably appears necessary to pay the judgment 
amount. All w r i t s  shall  direct the Police Department to 
proceed substantially a s  follows: 

I. If the wri t  is  against the property of the judgment 
debtor, i t  shal l  require the Northern Cheyenne Poiice to 
seize as much personal property as necessary to satisfy 
the debt. If inadequate  personal property is available the 
Court may i n f o r m  the  B.I.A. and/or Tribal  officials of the 
debtor's debr, a n d  require forfeiture of all non-exempt 
wages and/or  money on account for the debtor. and/or 
judgment money, and /or  per capita payments from :he 
Tribe. Such l iens on non-exempt property may extend 
only to interests belonging to the judgment debtor, and 
may be placed i n  the  name of the debtor with the specific 
agency fo r fe i t ing  f u n d s  for as long a time as is necessary 
to satisfy the  d e b t  owed. All forfeited money shall be 
turned over t o  the  Court Clerk for payment to the 
judgment creditor.  . - -  

Real property i n  the  name of the judgment debtor may be 
seized also if i t  appears  the judgment will not be satisfied 
from other resources within one year. '-3 
If personal o r  real  property is seized, the Court shall 
assign a min imum reasonable value to the propcrty for the 
purposes of beginning bidding a t  an auction sale. Notice 

- - .  of a n  auction sale shall be published in a locally read 
newspaper a t  least  (3)  times in three weeks, and shall be 
posted in  th ree  conspicuous public places on the 
reservation f o r  a t  least three weeks before the sale. The  
auction sale of seized property shall bc c_onducted by the 
Northern Cheyenne  Police Department. If the minimum 
price o r  more  is not  offered, property shall be held a n d  
notice of a a c r h e r  sa!e shall be given. The  Court shall re- 
evaluate the  min imum reasonable value. 

All money received a t  auction sales shall be turned over 
to t h e  Court  C le rk  f o r  payment to the judgment creditor. .  
The  Court Clerk  shall  keep iecordi of a11 money received, 
and a f te r  a judgment  is satisfied. any money remaining 
will be re tu rned  t o  the judgment dcbtor. Strict records 
must be kept  t o  avoid  sale of property unnecessarily. The  
person conduct ing the  sale shall give all purchase rs  a . . 

certificate of sale, and  shall file a rcpoit with the Court, 
' 

. . : 
reciting t h e d e t a i l s  of all sales. 

2. If the wri t  is  agains t  real or personal property in the 
hands of the  judgment debtor's personal. representatives, ...i 

IV-3 1 



heirs, devisees, legatees, tenants, or trustees, i t  shall 
require forfe i ture  o f  t h e  property for sale as set out in 
section one (1) above. I f  consent of the judgment debtor 
is determined to be .necessary  for release of property, real 
or persona.< the  w r i t  shal l  order the judgment debtor to 
transfer all property a s  needed. Refusal of such order 
shall be deemed con tempt  of court, and all necessary 
action may be taken t o  enforce  the order. 

3. If  the writ  is aga ins t  the person of a n  absconding 
judgment debtor, i t  shal l  require the Northern Cheyenne 
Police to arrest the  deb tor  and  commit him to jail until 
he pays the judgment,  wi th  interest, or is discharged 
according to law. I f  the  wri t  is against the person of 
any judgmcnt debtor  a n d  the application fo r  the writ is 
made under oath, upon probable cause, and describing the 
things to be seized a s  in  a warrant, the officer may 
search and seize valuables  f r o m  that debtor. 

4. If the writ  is fo r  the  del ivery  of the possession of real or 
personal property, i t  shal l  require the Northern Cheyenne 
Police to deliver t h e  . possession of the property, 
desc r ib ing i t ,  t o  the  p a r t y  entitled to it, and may a t  the 
same time require t h e  Northern Cheyenne Police to satisfy 
any costs, charges, damages,  rents,  or profits recovered 
by that judgment o u t  of the personal property of the 
person against whom i t  was rendered, and the  Vatue of 
the property fo r  which the  judgment was recovered to be 
specified in the writ ,  i f  a delivery cannot be had; and, if 

- sufficient  personal p roper ty  cannot be found, then out of 
the  real pioperty a s  provide& in (1) of this section. 

5. All writs must iden t i fy  the  judgmcnt debtor, the  amount 
of t h e  judgment owed, the  right of the debtor to exempt 
certain property, a n d  the  right of the debtor to appeal 
the  judgment if he/she  has  not already done so. The  

- - .  Court may also a f f i x  interest  a t  8% of amounts still 
owing, a n 6  provide f o r  wri ts  of execution to collect such 
interest. 

6. When garnishing wages  as s e t  out in section one (1) 
above, employers must p a y  non-exempt wages to the Court 
Clerk each month u p  to the  amount of the judgment, or 
be held in contempt o f  court. Avoidance of this duty  
shall be aliowed only if good reasons are  shown. 

In addition to the exemptions set  o u t  in Section (C) of this rule, 
taxes and other legitimate wi thholdings  may be withheld prior to 
payment pursuant a Court  ordered w r i t  of execution. 

Writs of execution shail. be enforceable  against all individuals 
working on the reservation, inc lud ing  Tribal  and U.S. Government 
employees. All writs issued f o r  the  garnishment of wages shall 
continue as liens against subsequent  earnings until a judgment is 
satisfied, or until the employment relat ionship involved is terminated. 



Rule 3 8: 

A. 

Redemption from Sale 

At any time within six (6) months affer the sale under this Rule, the judgment 
debtor may redeem his property, personal or real, from the purchaser thereof 
or from any subsequent successors in interest, by paying the amount such 4 
purchaser or successor paid for the property plus eight (8) percent interest, 
plus any expense actually incurred by the purchaser, such. as taxes and 
insurance, to maintain the property. 

Judgment Debtor's Property Owned with Another 

1.  If an individual judgment debtor owns property jointly with another, 
ajudgment creditor may obtain awrit of execution and force a sale of 
the debtor's interest, provided the property is not exempt under this 
Rule. An individual who jointly owns property with a judgment 
debtor shall have the right to meet the highest bid~at an auction sale, 
and thereby obtain the judgment debtor's interest. 

2. A partner's right in specific partnership property is exempt except on 
a claim against the partnership. Ifpartnership property is attached for 
a partnership debt the partners or any of them or the representatives 
of a deceased partner may not claim an exemption for that property 
under this rule. 

ADDeal [As amended by Ord DOI 3(98)] 

All appeals provided for by this Code or ordinances shall be heard by the 
Appellate Court of the Northern Cheyenne Court. 

~ i e h t  to Appeal 

Any party who is aggrieved by any final order, commitment or judgment of 
the lower Trial Court may appeal in the manner prescribed by Chapters 3 , 4  
and 5 of Title 11 and this Rule. 

Bond on Aopeal 

A. r A 1 5 ~  A: a e  of E l ig  ?he Req~est  for Appeal, the appellant shall also file cash 

or a bond in an amount set by the lower Trial Court sufficient to guarantee 
performance of the judgment if such performance is stayed on appeal plus, in 
any event, an amount sufficient to guarantee payment of such costs or interest 
as the Appellate Court may award. 

Stav Pending Appeal 

In any case in which an appeal is perfected as required by this 
\ 



Rule, the appellant may petition the lower Trial Court for an order staying the 
order, commitment or judgment rendered conditioned upon execution of a 
bond to guarantee performance of the judgment, order or commitment. A 
stay shall be granted in all cases in which it is requested unless manifest 
injustice would result therefrom. 

The Court Clerk shall also serve as the Clerk of the Appellate Court. The 
Clerk shall prepare, certlfy and fde with the Appellate Court all papers 
comprising the record of the case appealed. A separate docket shall be 
maintained for the Appellate Court in which shall be recorded each stage of 
the proceeding on each case appealed. 

B,. CIVIL CODE 

I. GENERAL PROVISIONS 

4-1-1 State of Montana Repests for Authoritv on the Northern Chevenne 
Reservation [As amended by Ord DO1 3(98/] 

Before the Northern Cheyenne Court shall honor any County of Montana, State of 
Montana, or any otherjurisdiction's service of process, arrest, extraditioq judgment, 
execution upon a judgmefit GI order, the No-&ern Cheyenne Trial Court shall set a 
hearing to determine the validity of any ofthe above-requested exercises of authority. 
After such a hearing, the Trial Court shall, in writing, either deny or authorize the 
request. If authorized by the Trial Court the Northern Cheyenne Reservation Police 
Department shall serve the process, make the arrest requested, process the 
extraditioq execute the judgment, and help to enforce the various orders. 

4-1-2 TresDass [As amended by Ord DOI 3(98)] 

Before any non-Indian trespasses or travels over, upon or across Northern Cheyenne 
Tribal l a 4  he shall obtain, in person at Lame Deer, Montana, a Trespass Permit &om 
the Northern Cheyenne Trial Court. 



Failure to obtain such a permit  shall lead to such individual's arrcst and  
detainment unt i l  the o f fender  can be turned over to  the appropriate 
Federal authorities.for prosecution and punishment- according t o  Federal 
Law and/or exclu.&ed f rom the  reservation. A. 

. ~ .' y* 
1 

11. EXPULSION A N D  EXCLUSION OFNON-MEMBERS FROMTHE NORTHERN 
CHEYENNE INDIAN RESERVATION 

4-2-1 Who May be Excluded 

Any non-member o f  t he  Northern Cheyenne Tribe, .except persons 
authorized by federal  l aw  to  be present on Tribal land and  owners of 
non-trust land on  the Reservation,  may be excluded f rom the Northern 
Cheyenne Reservation. 

4-2-2 Grounds for  Exclusion 

Non-members may be excluded for commission of one or more of the  
following acts wi thin  the Northern Cheyenne Reservation: 

A. Violation of a n y  Northern Cheyenne Tribal Council ordinance. 

B. Unauthorized prospecting, measuring or  studying of the 
Northern Cheyenne Reservation. 

C. Entering a n  a r e a  of the Northern Cheyenne Reservation i n  
violation of a n y  order  of the Northern Cheyenne Tribal  Council \ 
des igna t ingsuch  a r ea  3s closed. because of a f i r e  h a z a r d  or fo r  .--( 

. < 
,. , , , . ~ 

any'  o ther  rehson. : . . , . i 

D. Use, possession, o r  sale of any drug, narcotic drug o r  
-. - . . controlled substance as defined by !he state Uni form C ~ n t r o l l e d  

Substances Act. 

E. Defrauding a n y  enrolled member of just compensation for  his 
labor o r  service o f  a n y  nature done a t  rhe req-sr of the non- 
member. 

F. Any act  causing physical loss or damage of a n y  nature  to trlba! 
property o r  property of any  enrolled member. 

4-2-3 Notice o f  Prooosed Exclusion 

A judge of the Northern CheyenneCour t  shall cause netice to be served 
personally o r  by registered mail upon any non-member whenever the 
Rcscrvation Prosecutor peti t ions the Court for exclusion o r  t he  son -  
member. The notice shall s t a te  the  reison for the proposed exclusion and  
shall name a t ime a n d  place where the non-member may appear before 
the Northern Cheyenne Cour t  to  show causc why he should not be 
excluded f rom the  Northern Cheyenne Rcservation. T h e  hear ing shall be 
not Icrs than ten (10) days  a f t e r  service of thc notice .or mai!ing of the  



4-2-2 Grounds for Exclusion 

Non-members may be excluded for commission of one or more of the following acts 
within the Northern Cheyenne Reservation: 

A. Violation of any Northern Cheyenne Tribal Council ordinance; 

B. Unauthorized prospecting, measuring or studying of the Northern 
Cheyenne Reservation. 

C. Entering an area of the Northern Cheyenne Reservation in violation 
of any order of the Northern Cheyenne Tribal Council designating such area 
as closed because of a fire hazard or for any other reason. 

D. Use, possession, or sale of any drug, narcotic drug or controlled 
substance as defined by the State Uniform Controlled Substance Act. 

E. Defrauding any enrolled member ofjust compensation for his labor or 
service or any nature done at the request of the non-member. 

F. Any action causing physical loss or damage of any nature to tribal 
property or property of any enrolled member. 

4-2-3 Notice of Pro~osed Exclusion [As amended by Ord DOI 3(98)] 

A Trial Judge of the Northern Cheyenne Court shall cause notice to be served 
personally or by registered mail upon any non-member whenever the Reservation 
Prosecutor petitions the Court for exclusion of the non-member. The notice shall 
state the reason for the proposed exclusion and shall name a time and place where the 
non-member may appear before a Trial Judge to show cause why he should not be 
excluded fiom the Northern Cheyenne Reservation The hearing shall be not less than 
ten (10) days after service of the notice or mailing of the notice, whichever is Iater, 
provided that ifthe Judge shall have reasonable cause to believe an emergency exists, 
and the notice so states, the hearing may be held after twenty-four hours from the 
time of service or mailing, whichever is later. 

4-2-4 H h p  on Exclusion Before Northern Cheyenne Court [As amended by Ord 
DO1 3(98)] 

After notice to the non-member proposed for exclusion, a Trial Judge shall hold a 
hearing to decide whether the non-member shall be excluded &om the Northern 
Cheyenne Reservation The non-member shall be given an opportunity to present his 
defense at such hearing and may be represented by counsel. After the hearing, or after 
the time set for the hearing, if after notice the non-member does not appear, the Trial 
Judge may order him excluded from the Northern Cheyenne [coni'd onp. N-511 



Reservation, or may permit him to remain upon the Reservation on such conditions 
as the Trial Judge sees fit to impose. AU orders of exclusion shall remain in force until 
revoked by the Northern Cheyenne Coun unless the order specifically provides 

F otherwise. a 
4-2-5 A~oellate Proceedings [As amended by Ord 001 3(98)] 

Appeals from any exclusion shall be to the Appellate Coun. 

4-2-6 Proceedings for Enforcement of Orders of Exclusion [As amended by Ord. 
DO1 3(98)] 

If any non-member ordered excluded by the Northern Cheyenne Court does not 
promptly obey the order, the Trial Judge shall refer the case to the Northern Cheyenne 
Reservation police, who shall promptly escort the person excluded to the nearest 
Reservation boundary. 

4-2-7 Phvsical Removal [As amended by Ord DO2 3(98)] 

In cases involving immediate danger to life, health, morals, or property and where any 
delay would result in irreparable damage, a Trial Judge may order any Northern 
Cheyenne law enforcement officers to remove a non-member and any property of 
such non-member from the Northern Cheyenne Reservation, either before or after the 
non-member has been ordered excluded by theNorthern Cheyenne Court as provided 
in 4-2-4. The officer executing the order shall use only so much force as is necess 
to effect the removal. If senice of the notice provided for in 4-2-3 has not alrea 
been made on the non-member, the Trial Judge shall cause the officer to serve 

- notice upon the non-member at the time of removal, or he shall cause the notice to be 
served as soon after removal as possible. 

In all cases where the non-member has not already been ordered excluded by the 
Northern Cheyenne Court, the Trial Judge shall notify the non-member of a place on 
the Reservation boundary where he may re-enter in the company of a Northern 
Cheyenne law enforcement officer for the purpose of attending the hearing before the 
Northern Cheyenne Court. The order shall command the officer to accompany the 
non-member while he is on the Reservation coming to and leaving his hearing. 

If any ptovision of sections 4-1-1 through 4-2-7, or their application to any person or 
circumstances is held invalid, the remainder of these sections, or the application of the 
provision to other persons or circumstances is not affected. 
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I. ALCOHOL/CEEiICXL DEPENDENCY COHKlTHENT 

*. 
I .l. STATDENT OF POLICY 

I t  is the p o l i c y  o f  t h e  N o r t h e r n  Cheyenne T r i b a l  Council  t o  r e c o g n i z e  
c h e g i c a l  dependencjr a s  a s e v e r e  s o c i a l  p r o b l a ,  d a i l y  a f f e c t i n g  t h e  l i v e s  
of nmerocs  TriLil zernbers. The Northern  Cheyenne T r i b a l  Counci l  ( h e r e i n -  
af:er T r ik l  Cccr.ci ln ) h e r e b y  o f f i c i a l l y  r e c o g n i z e s  t h a t  Alcoholism, as 
w e l l  a s  developed d e p e n d e n c i e s  on o t h e r  d r u g s  and che-nicals a r e  p r o g r e s s i v e  
d i s e a s e s  h41ich car; e v e ' n t u a l l y  l e a d  t o  t h e  d e a t h  of t h e  a f f l i c t e d  i n d i v i d u a l .  
F u r t h e r ,  such d i s e z s e s  a r e  a  k e y  f a c t w  i n  t h e  m a j o r i t y  o f  c r i n e s  o n  t h e  
Reservzt icn ,  a s  w e l l  a s  b e i n g  a  major  f a c t o r  i n  many domestic p r o b l e m  on 
t h e  Reservation. It is  t h e  s t a t e d  g o a l  o f  t h e  T r i b a l  Council  t o  s e e k  r e c o g -  
n i t i o n  and s c l u t i c n  o f  t h e  p r o b l e n  th roughout  t h e  Reservat ion,  and by t h i s  
Ordinance t o  provide a  rneans t o  i n t e r v e n e  i n  t h e  l i v e s  o f  t h o s e  i n d i v i d u a l s  
s u f f e r i n g  f r s n  t h e s e  d e p e n d e n c i e s .  

(11 Alcoholic. A p e r s o n  who h a s  a  h i s t o r y  o f  c h r o n i c ,  e x c e s s i v e  
consthption of a l c o h o l i c  b e v e r a g e s  and  a s  a  r e s u l t  o f  such ,  l o s e s  p o x e r s  
of s e l f - c o n t r o l ,  judgexen t  o r  d i s c r e t i o n  i n  c a r i n g  f o r  fundaroental p e r s o n a l  

. . needs, o r . the  a b i l i t y  t o  c o n d u c t  s o c i a l  r e l a t i o n s .  A r e b u t t a b l e  presump- 
. . t l o n  s j l a l l  be c r e r t s d  t h a t  a n  i n d i v i d u a l  is a n  a l c o h o l i c  i n  any  p r o c e e d i n g  

if any of  the  fo l lowing  e x i s t s :  I-:),;-.::... ........... -.<; - .. .  . . 
..> .. 

.,J,:.-.. ..: . . .  -- ( A )  Such person h a s  p r e v i o u s l y b e e n  a d j u d i c z t e d  a s  n e e d i n g  t r e a t -  . .  -:, .+,. .. -. . . . . . . .  - .:.=-3;Z:=>=?;4: e'nent, and s u b s t a n t i a l  e v i d e n c e  e x i s t s  t k z  t s u c h  i ~ d i v i d u a l  h a s  r e t u r n e d  -, 
. . - . , . - . ::.-- ...-:, :. - '-=f: ......... .......... ..;:;. . t o  r egu la r  consunp t ion  of a l c o h o l .  

. . . . .  .I.:.;. .. -:i..t-....... . . . .  ...... -.... :.a--.-*.. .:%.>$=:: ... . . , . zv=; % 
---.>: ..... . . . . . .  . . . .  

. .: ..;: . . I S u b s t a n t i a l  e v i d e n c e  e x i s t s  t h a t  a n  i n d i v i d u a l  h a s  been con- . . .  .... ::.. 
suning a lcoho l ,  w i t h o u t  b r e a k ,  f o r  t h r e e  (31 days  o r  more. 

. . 
(Cl S u b s t a n t i a l  e v i d e n c e  e x i s t s  t o  de!xnstra:e t h a t  an  i n d f v i d u a l , '  

. - du-;-- . _.., L-? c c r - e  o f  consumin& a l c o h o l ,  h z s  s u c f e r + d  a  "b lackou t" ,  o r .  .:;. 
. . -  

' i z : ~ 5  i3 r f . z?z i=r  a  2 e r l - d  o f  i i .ze d2r i r .g  ';tick h ~ / s h e  r;+s in tox icz t -ed-  .' 
........ . .  but o the rv i se  coP,erent .  ... : :. -. . . .  

( 9 i  Suck person  h a s  been c o n v i t e d  o l  txci o r  r o r e  cr i rnes ,  d u r i n g  - :.. -. 
-. . which he/she was u n d e r  t h e  i n f l u e n c e  o f  z l c s t o l ,  ~s can be e v i d e n c e d  ....-. . . .  . . 

ty the sub.r,iszior, of  a  s i g n e d  2 f f i d a v i t  by t?.? ifi:'?stfgatir;g o f f i c e r  . 
i n  suc5 C ~ S ?  a n d / c r  t h ?  f a c t  t h a t  k i n g  uzde: t h e  i n f l u e n c e  o f  a l c o k n l  ;:,&.~. 

. . ..... v25 2.̂ 1 ?l?l;.?nt 0: t h e  o f f e n s e .  ... !G~.: . . - +>& ! S;ck ~ ? r s o n  h a s  been d iagnose?  z-c s u c h  t y  c o - ~ p e t e n t  mi.dfca1 - ::: .. 
c z f r t r  z k s e r v z t i c n  t h a t  he/she  exk:bits  t h e  f o l l o x i n g  p a t t e r n  

.Jk3 ---;.-;.-.-'-:: - 1 r n h o l  u s e :  fgr d5i.l.; 1-15? rf a l c o h o l  f o p  ad?- c ;  /; ........... -....- - -. 
. . , ; i n i b i l i t ; .  t o  c-t 2%: $7 s t o p  drizkF1,-; r e F e = t e c  . 

e r f o r t s  :s czr::~1 o r  r e d u c e  e x c e s s  d r i n k i n g  by "p5& on t h e  v;&on" .:. :.. .... (per iods  c f  re.-poraty a b s t i n e n c e )  o r  r e s t r i c : i n &  d r i n k i n g  t o  c e r t a i n  .... ...... ... t i 5 2 5  c: t.'.? 5s.;. , , "- -== >-; .  c-- ( r e ~ a l n i r g  L:.tcxiczted tkr3ughout t h e  day  ..;:.7 

f o r  a t  l e a s t  two-days);  o c c a s i o n a l  consu.?ption o f  a  f i f t h  o i  s p i r i t s  
( o r  i ts  e q u i v a l e n t  i n  wine  o r  b e e r ) ;  a ~ n e s i c  p e r i o d s  f o r  e v e n t s  



o c c u r r i n g  whi le  i n t o x i c a t e d  ( b l a c k o u t s  1 ; c o n t i n u a  t ion  of d r i n k i n g  '' d e s p i t e  a s e r i c u s  p h y s i c a l  d i s o r d e r  t h a t  t h e  i n d i v i d u a l  knows is 
e ~ c e r b a t e d  by a l c o h o l  u s e ;  d r i n k i n g  o f  non-beverage a l c o h o l  ( e - g .  
b s o l ,  v a n i l l a  e x t r a c t ,  etc. 1, v l t h  o n e  o r  more of s a i d  s p p t b r n s  

: , 1 
c g i n c i d i n q  u i t h  s o c i a l  o r  o c c u p a t i o n a l  f u n c t i o n i n g  b p a i m e n t  d u e  
t o  a l c c h o l  use, such a s  v i o l e n c e  w h i l e  i n t o x i c a t e d ,  absence  frm 
. , .--, l o s s  o f  jcb, l e g a l  d i f f i c u l t i e s  (e .g .  a r r e s t  f o r  i n t o x i c a t e d  
behavior ,  trarf:c a c c i d e n t s  w h i l e  i n t o x i c a t e d ) ,  a rgwaen t s  o r  d i f f i -  
c z l t i e s  wi th  f a i l y  o r  f r i e n d s  because  o f  e x c e s s i v e  a l c o h o l  u s e ,  
v i t h  an  o v e r a l l  d u r a t i o n  o f  d i s t u r b a n c e  w i t h i n  s a i d  a r e a s  o f  a t  l e a s t  
one (1) !nonth. 

( 2 )  Chevical ly  Dependent Pe rscn .  A person  who h a s  a h i s t o r y  o f  c h r o n i c  
, exc?ss:ve use  of dmps o r  c h e m i c a l s ,  and  a s  a  r e s u l t  of  such  d r u g  o r  c h e a i c a l  

use ,  r e g c l s r l y  and f o r  s i g n i f i c a n t  p e r i o d s  o f  t i z e ,  lazes powers o f  s e l f -  . . 
c z t r ~ l ,  jccgsze:: o r  d i s c r e t i o n  i n  c a r i n g  f o r  fundanen ta l  p e r s o n a l  n e e d s  
o r  the a b i l i t y  t o  conduct s o c i a l  r e l a t i o n s .  Such d e f i n i t i o n  nay  b e  a p p l i e d  
t o  a person vho is be l i eved  t o  be  s u f f e r i n g  from a  cozbined dependency on 
a l c o h o l  and any o the r  drug.  

1 . 3  SiAf<JARDS FOR CCiWITMENT 

.:a indlvidu21,  a b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  Northern Cheyenne 
.. .. f r i ' c z l  Cocr;, believed t o  be  a n  A l c o h o l i c  and /o r  a  C h e ~ l c a l l y  Dependent 

... n . Person, may b e - c o r L i t e d  to a E e t e x i f i c a t i o n  Cen te r  o r  o t h e r  a p p r o p r i z t e  
t r e a t n e n t  f a c i l i t y ,  a s  a p p e a r s  n e c e s s a r y ,  when an a p p r o p r i a t e  v e r i f i e d  . . --  

p e t i t i o n  is f i l e d  i n  t h e  R e s e r v a t i o n  Cour t ,  a l l e g i n g  t h a t  such p e r s o n  i s  . \  
and/or a  Chemica l ly  . . Dependent Person.  I n  a d d i t i o n  t o  s u c h  - 

.C-.: $ 
. . . . . . . .  ,... , ,,;.-.. . . . .  a l l ega tLon ,  t h e  f o l l o u i n g  3 u s t  . . be s e t  . s.-+: f o r t h  :. i n  t h e  p e t i t i o n :  . .. ? 

.......... ..... - ,*- , .;--.: . . .  I_ . .~ . . :.I.-:- ' . - .. , ........ :.:.:. . . .  . .  . . .... . - . . .  .-. 
; I )  The nave, a d d r e s s  and c u r r e n t  locd:$on o f  t h e  s u b j e c t  o f  t h e  ... .. - 

.. - ;. . . . :. . 
p e t i t i o n ,  t o  t h e  b e s t  o f  P e t i t i o n e r ' s  knowledge; 

. . .  . . 
... . . , 7 . ,  -'-a -=?= ,:. t < Z r e s s  and next-cf-;tin o f  t h e  subiec 'c of t h e  p e t i i i o n ; :  

: .. 
(3 ;  I? d i f ' e r ~ x t  from No. 2, th?  nz.Te, a d d r e s s  a:.: r t l z i i o n s h i p  t o  t h e  
-.,b, in,-- o r  t h e  P e t i t i o n e r ;  
- - . _ - - - 1  

( 4 )  Fac t s  a l l e g e d  i n  s u p p o r t  o f  t h e  p e t i t i o n  t o  c?.mns:rate t h a t  t h e  
s u b j e c t  T 2 l l s  *.%thin t h e  d e f i n i t i o :  o f  an  ;Lcoholfc o r  a  Che!nical ly  
Cependc: Person, ss is d e f i n e d  i a  t K s  Ordinance:  

.c; 

( 5 1  F a c r s  ~!leg.-6 i n  s u p p o r t  o: t h +  p-:titior. rc, C 5 w c z L r a t ~  t h a t  t h s  -:. 
.... si lbj?ct  i . 2 ~  tF r?a tened ,  a t t e z p t e d ,  o r  i n f ? i d c d  pt:;siti? harm on. ......... -&. .. - 

..... ;--+;--='r ---. o r  zr.cl:k.~r and u n l e s s  co~;,-nit:ed is ?i;:-.:g ta i n f l i c t  p h y s r c a ?  
- -  - -  - : - 7  -=--=? F- ?.- 

- , .:--y+p. -,-. is a n o t h e r  03 :s i " f a c i c i t a ? e C  by r l r o h a !  ; ... ...- : .................. - 
,.;;::+ 

. , . - 
i c )  F z c t s  shwing  t h a t  t h e  subjec:  h a s  ref'used tc s u t j e c :  h:.~/herseil-+;- 
t c  a  meciic3l e:i.s~F:.stim a n d / o r  che l i i ca l  eva!uat ics  ;<:kin t h e  L n ~ e d i ; ~ - * , , .  

. . 2te l j .  preci-5c:r.g t e n  (101 d a y s  to d e t e r 5 i n e  t h e  efT?rt of  t h e  a l l e g e d  
a lcoho l  and/or c h e v i c a l  dependency,  SF: a t t a c h  a  si;r!ed s t a i e ~ e n t ,  d a t e d  
wi th in  t e n  (10) days  o: t h e  d s t e  o f  t?;. p e t i t i o n ,  frcm a  l i c e n s e d  
physic ian  o r  l i c e n s e d  chemica l  dependency c o u n s e l o r ,  s e t t i n g  f o r t h  
f a c t s  i n  s u p p ~ r t  of  t h e  p e t i t i o n .  A l l  such s t a t e z m t s  f r o n  l i c e n s e d  

. . . . . . . . . . . . . . . .  . ~ . - .... 



physicians o r  c 3 u n s e l o r s  mus t  be e i t h e r  n o t a r i z e d  by a Notary  P u b l i c  
o r  Clerk o f  Court, or s u c h  i n d i v i d u a l  mus t  have p r r v i o u s l y  taken an 

+ o a t h  before t h e  court t o  serve a s  a n  o f f i c e r  of  t h e  c o u r t  i n  s u c h  
capaci ty .  

( 7 )  I d e n t i f y  t h e  a p p r o p r i a t e  t r e a t m e n t  and /o r  f a c i l i t y  t o  p r o p e r l y  
d e a l  with tke  p r o b l e a  of t h e  s u b j e c t ;  and 

(8) V e r i f i c z t l ~ n  o f  the t r u t h  o f  s u c h  f a c t s  by P e t i t i o n e r .  

Anyone w i t h  s u f f i c i e n t  knovledge of a n  i n d i v i d u a l ' s  c i r c u n s t a n c e s  t o  
p r spe r ly  a l l e g e  t h e  fzcts r e q u i r e d  t o  be s e t  f o r t h  i n  t h e  p e t i t i o n  by t h F s  
o ~ e  nay f i l e  a p e t i t i o n  na . '~ ing a n  i n d i v i d u a l ,  p rov ided ,  s u c h  pe r son  h a s  
a t  l e r s t  sorne fFrs t -h2n l  k o u l ? d g ?  of t h e  s u b j e c t  o f  a p e t i t i o n .  

(1) A l l  pe t i t ?c r . z  providtrd f o r  h e r e i n  s h a l l  be s i ~ z e d  i n  f r o n t  o f  a 
Reservation Judge, and sh211 be c o n s i d e r e d  c i v i l  p roceed ings  w i t h  n o  r e c o r d  
o f  j a i l  t i n e  served,  even i f  a s u b j e c t  is h e l d  i n  a j;il f a c i l i t y ,  f o r  
l ack  o f  a sufficie.r,:ly s e c u r e  l a c i l i t y .  

( 2 )  A l l  c:urt ?~xr&fn@ provided f o r  h e r e i n  s h a l l  be r e c o r d e d  by 
i cour t  r e p o r t e r ,  o r  an a p p r o p r i a t e  audio a n d / o r  v i d e o  d e v i c e .  ..... . . :  :-< . .\..~. . . . . . 

( 3 )  A l l  t r e a b e n t  p lacewents  o rde red  by t h e  cour: s h a l l  be made t o  ... ,,: 

t h e  l e a z t  r e s t r i c t i v e  e n v i r o n v e n t  then  a v a i l a b l e  t o  p r o p e r l y  t r e a t  t h e  ::x.z .,. 
-.-condition of t h e  s u b j e c t  .then be fo re .  t h e  c o u r t .  A l l  o r d e r s  d i r e c t i n g  .+&:j, 

t r e a t q e n t  s h a l l  d*ect that i f  d u r i n g ' t h e  c o u r s e ~ o f  o r d e r e d  t r e a t m e n t ,  an ... : - - -  
approprfa te  l e s s  r e s t r i c t i v e  p l a c e n e n t  o p p o r t u n i t y  b e c = m e s ' a v a i l a b l e ,  
t h a t  the  c o u r t s h a l l  be informed o f  s u c h ,  and i f  p o s s i b l e ,  t h e  s u b j e c t  
t r a n s f e r r e d  t o  such p r o p a % .  . . 

...... 

. . - 5 ;  F ~ ~ . , . = ~ - . - - -  . irc2~fr:e.C LT F t r t e .  - .. . . . .  . . .  

( A )  iipcr, t h e  fzling o f  zn  s p p r o p r i a t e  v e r z f i ~ d  p e t i t i o n ,  if t h e  - ;..;.. .. 
. . caur t  f ir .& t h e  dang+r  t o  t h e  h e a l t h  and  s a f e t y  o f  t h e  s u b j e c t  o f  

such p ~ ? i : l o n ,  o r  a n a t h e r ,  t3 be s u b s t a n t i a l ,  he/s:1e may make s u c h  ..:. . 
f inding i n  wri:in&, d i r e c t  l a c  e n f o r c e ~ e n t  o f f i c i a i s  t o  t a k e  t h e  sub- .":: 

j e c t  t o  appear  b e f o r e  t h e  c o c r t  and show c a u s e  why s u c h  d e t e n t i o n  
should not bc c c n t i n u s d .  .. . .z. ... . 

. .- 
( 3 )  Upcn b e i n g  takrri  <:.:,a c u s t o d y ,  s z i d  sct..:+ct s > t l ?  be . _ .  '=.. .I . 

qs..,, - - .  ..?? v i t 5  E ~23) '  DF t h e  p?:ltion, a s t a t e ~ e n t  o i  h l s / h e r  r i ~ h t s ,  . .  

;r, z c o y  c: t \e  o ~ e r  t o  t;ke h i n / h e r  i n t o  c u s t c f y .  . .=. ~ . .  >:.::. :. 
: . . . .->< ' . .~ . . . .  ... . . i i  

( C ;  1:' ;sss:z:e, saI6 s u b j e c t  sRa11 be iir-wc:ztely brou&;?t C.i ,.<: ... 
kt.?cre z ju?gz o i  t h e  Xeservzt ion Cour t  and giver .  ;n op:or:uni:y t o  ;.??:.I 
cka!l?r.g? the  pet5t5afr. I n  no even s h a l l  a subjecL be :n c u s t o d y  
longer than 72 h o u r s  BePore be ing  g i v e n  2n o p p o r t c n i t y  t o  a p p e a r  . . .  

before a judge c 5 S l l e n g t  t h e  p roceed ing .  , . 



( 2 )  khen taken i n t o  c u s t c d y ,  a  s u b j e c t  s h a k l  be h e l d  i n  a f a c i l i t y  
wi th  s u f f i c i e n t  s e c u r i t y  t o  p r o p e r l y  r e s t r a i n  hi..o/her f r o m  l e a v i n g  w h i l e  
providing f o r  t h e  medica l  n e e d s  o f  s u c h  i n d i v i d u a l .  Such f a c i l i t y  s h a l l  
be..the l e a s t  r e s t r i c t i v e  e n v i r o n q e n t  a v a i l a b l e ,  which vill e n s u r e  h i s / h e r  
continued presence.  A j a i l  f a c i l i t y  s h a l l  b e  used o n l y a s  a l a s t  a l t e r -  . *.) . 
na:ive, when o t h e r  f a c i l i t i e s  are f u l l ,  and /or  i n s u f f i c i e n t  t o  . w i n t a i n  1 

a. 
i a defendant 's  ccn t inued  p r e s e n c e .  

(E! If ; ; < t i t i o n  has  been  f i l e d  w i t h o u t  t h e  a t t a c k - e n t  o f  a s t a t e -  
z-2~: :?% a l i c % = s e d  p h y s i c i a n  or c o u n s e l o r ,  t h e  c o u r t  s h a l l  m k e  e v e r y  
ef'ort t o  ha.:? :.'.2 s s b j e c t  e v a l u a t e d  and/or  exzqined t y  such ,  b e f o r e  t h e  
i n i t i a l  h e a r i n g  proviaed f o r  above;  provided,  t h a t  s u c h  e f f o r t s  s h a l l  
not  to?? t h e  r e q c i r e n e n t  t o  c o n d u c t  a  s h c u  c a u s e  h e a r l n g  w i t h i n  '(2 h o u r s  
of taking a  s u b j e c t  i n t o  c u s t o d y .  I f  n o t  e f f e c t e d  p r i o r  t o  such h e a r i n g ,  
zn eva lua t i cn  :'rm a l i c e n s e d  physicIan o r  col ;nselor  s n a l L  oe o r d e r e a  a n d  

, . C..L-..L 7 :  :3 t h e  c o u r t  conduc t ing  t h e  second h e z r i n g  provided f o r  

h2r2iz.  

(Fl P.: t::? x n z r l a l  snow c a s e  n e a r l n 6  FrOVJdPd f'or h e r e l n ,  t h e  sub-  
2%: s h a l l  have zn o p p o r t u n i t y  t o  c h a l l e n g e  t h e  a l l e @ t i o n s  s e t  f o r t h  i n  
t h e  p e t i t i o n .  P e t i t i o n e r l s l  s h a l l  be p r e s e o t ,  and if p o s s i b l e  t h e  l i c e n s e d ,  
physician and/or chemical  dependency counse?or  who ha: exa:uined o r  e v a l u -  
a ted  the  s u b j e c t  s h a l l  be p r e s e n t  a l s o .  Should t h e  s u b j e c t  b e  p h y s i c a l l y  
u r z t l e  t o  ~:;P?.I: t h e  c o u r t ,  upon e n t e r i n g  a f i n d i n g  o~ such  i n  open c o u r t ,  
z s y  'cs:;cre s r i c  h e z r i n g  u n t i l  such t i z e  a s  he/she  can  be p r e s e n t ;  pro-  
vide?,  o r d e ~ s  20 t a k e  such  i n v i v i d u a l  i n t o  cus tody  s h a l l  con t inue :  u n t i l  
such hear ing.  Such c o n t i n u a n c e  s h a l l  n o t  e x t e n d  beyor.d t h e  second h e a r -  . :. 

i n g  prcv$ded f o r  i n  t h i s ~ o d e ,  and may be c o n s o l i d a t e ?  u f t h  t h e  second - 
hearing,  i f  such.  b e c o m s  n e c e s s a r y ,  a s  1066 2s t h e  c r ~ r t  fo rmal ly  r e v i e w s  . ,: ;. 

t h e  evidence b e f o r e  i t  a t  a p r o p e r l y  n o t i c e d  h e a r i n g .  
.. :+: : . ,. 

(G) If a:ter a n  i n i t i a l  show cause  h e a r i n g  t h e  p r e s i d i n g  judge f i n d s  
t h s t  the re  is good c a u s e  t o  z a i n t a i n  t h e  s u b j e c t  i n  t r e z t n e n t ,  he  may o r d e r - ~  
t h a t  suck person be  m a i n t a i n e d  i n  t r e a t m e n t  f o r  up t o  t e n  110) d a y s .  
k'ithrn s a i d  t e n  ( 1 0 )  days ,  a second h e a r i n g  s h a l l  be scheduled f o r  t h e  - . 
. . '. i-.. 
I--.. . .. . .. .; _-.. review t h e  e v i d e c c e  t o  deterrc ine  xt .?ther f u r t h e r  

. . .-....=*. . -  - .  - . . c = r:; ; : c '  i-;5sCner t o  adjue,-? zn 2~di::dusl as i n  c e z i  - . . . . - . , . - - . - - - .. - - . . - -.&- , . A +  :.., 5e~on:: h e z r i ~ ~ ,  the 5:2nrj;.rL G :  2r3i.T 5e:-75si~\1 Lo- 
-. .--.. ?. - r :  "*'> -- ,,?--. . a i_..-L1., t h a t  f u r t h e r  cour t -o rdered  tr;.=t.vez: i s  f iecessary  s h a l l  '! 
_ .> ___-.- . - _ . - - 1  - . --; -..- = r e r s o r ; a b l e  d ~ p C t .  .-: .... . .. 

~ . :. .. .- ..: 

( I  ti& er;:erin& a  fLnding  :hat f u r t h e r  ccur i -cr t ; ' red  t r e a  tmen: is ' '  
necessary a f t e r  t h e  seccnd h e a r i n g ,  a s u b j i c i . ~ ~ ~  be zrderoc! t o  treatment 

. . f c r  2 period n o t  t o  exceed sLx ( 6 )  months. S ~ . c h  ;n c r d e r  zubt be s u p p o r t e d  
. :. , . A .  
. .  . .  b:: ?:-id.rr.zs s n d / o r  r s p o r t s  tc  L?,i. c o u r t  frcz ; l icesz+:,  q ~ : l i f i e d  chen- -;' . . . . . -. . -. . . . . . . :.,. . . . - <e?*r.c?.ncy ccrunselor a n d ~ c . :  2 p h y s ~ c r z r , ,  Lhat s-c.'. 15 r.;.c*csary and  ~. ---- - . . - - - -=-  t s  ...== .. -_, - th? cof id i t ion  o f  th? s c b j e c r .  . .. . ' . . . :.,- :.: . ~ .  

L~.&,:~-  , - .  - -  -. . . .: :. 
.-%. -:' . .. -.~ 

... . .x. 
-1%. - .. , . ; . . :..= " - \ ? - :  Ti;,? ::=. . A >  -&re-. 4-  , =r:.,= -. -.-< r :  aF,. =.::; .,,-.-- -=.+<- 

: . . . . . . . . . . -. , - . - - . 8 . .  , . 2.21 2 ;  --....* - ,  
- .  ?. :: . 

-,..:.. . " >  . ->_.. - -,, : _ _  - -, . ̂ .._. dL- b - >  ->.. 32< 2 7s$scza>l? ,:~i.$: s - z 7 - ~ - &  -- .-zv a; .> .an  .;: 7 -  . ' < ~ - .  
.. .. i__.--. .., - L _  ..-; -- --- 
.. ... . 

si+j :>$ zi-:-r., c r  i f  i:. is re;:.Qn;bly b-liev* :,%: s u c h  pr.,of exists 
.. . -.;>..~ ..... - a:< 2 ~ 3 n t i ~ . - ; n c ?  i;ould e f f e c t  t.h.5 ' p r ? s e n t z t i o n  o f  s x h  e v i d e n c e ,  m2y c o n - .  
: .:. . .., ..~.. . .. .. . - t inue the  hear ing  f o r  a  p e r i o d  no 1or.ger t h a n  f i v e  ( 5 )  days .  The s u b j e c t  . 

of the ~ e t i t i o n  s h a l l  be r e l e a s e d  d u r i n g  such  con t incance ,  u n l e s s  t h e  
cocr: is c o o v l s c e l  t b s t  ss:d s u b j e c t  w i l l  n o t  r e t u r n  f o r  f u r t h e r  p r o c e e d -  

:.. 
. . . . i n ~ s  or. x i l l  be a  d2nger - t o  hi !n/hersel f  o r  o t h e r s .  

. .. - .  . .: -. .. . . .... 
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(5 P m e e d i m  i n i t i a t e d  After Notice. 

-. ( A ]  If the  c o u r t ,  a f t e r  r e v i e w i n g  a f i l e d  v e r i f i e d  p e t i t i o n ,  d e t e r -  
mines t h a t  t h e  i s s u a n c e  of a n  ex p a r t e  o r d e r  taking the s u b j e c t  in to .  
cus tody i s  i n a ? p r o p r i a t e ,  a a u r n o n s  .my be  i s s u e d  d e a n d i r ~  t h e  p r e s e n c e  
of t h e  sub jec t  a t  a h e a r i n g ,  or i f  i t  is found t h a t  good c a u s e  is l a c k i n g ,  
t 5 e  p e t i t t o n  r a y  be d i s n i s s e d .  F a i l u r e  t o  appear  o r  o t h e r v i s e  r e s p o n d  
a f t e r  the r e c e r :  o f  a  s u m o n s  .my be  t r e a t e d  a s  c o n t e z p t  of c o u r t .  

( 3 )  h e r .  a  s u m o n s  is d e e ~ e d  a p p r o p r i a t e ,  i t  sh l l  d f r e c t  t h e  sub-  
j-.c: t o  appear a: a  show c a u s e  h e a r i n g  t o  be s e t  u i t h  t w e l v e  ( 1 2 )  d a y s  
of t h e  f i l i n g  of  t h e  p e t i t i o r ,  t o  d e t e r s i n e  whether f u r t h e r  a c t i o n  is  
necesszry.  A cc3y o f  t h e  p e t i t i o c ,  a l o n g  wi:h a  s t a t m e n t  o f  t h e  s u b j e c t ' s  
r l g k t s  s h a l l  zcccmpzny t h e  sur;.mcns, a n d  be p e r s o ~ a l l y  s e r v e e  t h e r e o n  by a 
p o l i c e  o f f i c e r  o r  a u t h o r i e d  p r o c e s s  s e r v e r ,  o r  i f  suck c a n n o t  be e f f e c t e d ,  
t?  c e r t i f i - l  zzi?. 

I A t  t k  I n i t i a l  shor; c a u s e  h e x i n & ,  provides' f o r  h e r e i n ,  t h e  sub-  
j e c t  sha?? hzve z.7 o p p o r t u n i t y  t o  c h a l l e n g e  t h e  a l l e ~ t i o n s  s e t  f o r t h  i n  

- t h e  p e t i t i o n .  P e t i t i o n e r l s )  s h a l l  be p r e s e n t ,  and i f  p o s s i b l e  t h e  l i c e n s e d  
physician and/or c h e n i c a l  dependency c o u ~ s e l o r  vho h i 5  exa.%ined o r  e v a l u -  
2:ed the s u b j e c t  sh2LI  be p r e s e n t  a l s o .  Should t h e  s 2 b j e c t  be p h y s i c a l l y  
unable  t o  aFFs;r, t h e  CCcrt ,  upon e n t e r i n g  2 . f i n d i r . g  cf  s u c h  i n  oFen c o u r t ,  
a r y  ?os:;one s z i d  h e a r i n g  u n t i l  s u c h  t h e  as h e l s h e  czn be  p r e s e n t ;  pro-  . 
vi.ied, o ree r s  t$ t a k e  such  i n d i v i d u a l  i n f o  custody,  i f - a n y ,  s h a l l  c c n t i n u e  .. - . 
u n t i l  such hear ing.  Such c o n t i n u a n c e  s h a l l  n o t  e x t e r ?  beyond t h e  second  --... 
hezr ing .  prcvided f o r  i n  t h i s  code ,  and  may be c o n s c f i d a t e d  w i t h  t h e  
second h e i r i n g ,  i f  s u c h  becornes n e c e s s a r y ,  z s  1 o n g . a ~  the c o u r t  f o r r r a l l y  .+, 
r e v i e v s  the  evidence b e f o r e  i t  a t  a  pr6Ferly n o i i c e d  L e a r i n g .  . - . . . 

(?I If s f t e r  a n  i n i t i a l  show c a u s e  h e a r i n g  t h e  p r e s i d i n g  j u d g e  f i n d s " ~  
t h a t  - there  i s  good c a u s e  t o  m a i n t a i n  t h e  s u b j e c t  i n  treatment, h e  may .. - :. 
o r d e r  t n a t  suck pe r son  be m a i n t a i n e d  i n  t r ea tzen :  f o r  up t o  t e n  ( 1 0 )  d a y s .  . .  

Within s a i d  t e n  (10) days ,  a  second  h e a r i n g  s h a l l  be cchedu led  f a r  t h e  
cc-urt t o  f o c a l l y  r ev iew t h e  e v i d e n c e  t o  d e t e r z t n e  v k z t h e r  f u r t h e r  t r e a t -  "' 
- - - - . . - = - : - - -. . l; ;.; zr.r: *'.:ether t o  zd judgz  an in.r'Lvi<czL a s  i n  r , e d  o f  s u c h .  
. - - - A  sec:r.; b*:rlng, t h e  s:2r,<srd o f  ?roc; ; e - e s s z r  Lo s u ~ p s r t  2 fine- .:- -..- 
- - 2 .  f .  co I.,, L , i ~ ~  Y *  u r t - o r d e r s  d  t r e a t x e n t  is n e c ? s s z q  s F 2 l l  be p r o o f  .. . . 
keycnd a  r ezscza5 le  doubt .  

. .: ~. . 
[ E l  Upon e n t e r i n g  a  f i n d i n g  t h a t  f u r t h e r  c o u r t - 2 r d e r e d  t r e z t . ? e n t  is ' -  

necessarj. af:er :he second h s a r l n g ,  z s u b j e c t  mzy be r r < e r &  t o  t r e a t ~ c n t  
f c r  a  period no t  t o  exceed s i x  ( 6 !  s c n t h s .  Such r z  c r ? s r  r u s t  be  suppor ted . .  
by evidence and ic r  re9or:z tc t h e  c o u r t  f ro% a  l icenz*?,  q u a l i f i e d  c h ? . ~ i c ; l  
c=s?ndi-z:j. czucz?!cr anc!/or a  physician t h a t  suck iz r ? c e s s a r y  a n d  p r o p e r  _ ;.::;. .-:. .- -, ...-a, .-, rhe c r z d i t i o n  of  t h e  s u b j e c t .  The c o u r t  rnz: o r c s r  t r e a t n s n t  ,:: .: 
LS.:,--~- - - s'., - , (6; ~ c n t h  p e r i o d , ,  p rov ided  th;t tt? s:;r.dzrd o r  p r c c f  re- $J>=.. 

. . .-... _ . _ . _ j .  . . =. . .--  . n h is s e c  u ?  h e r  2nd h?i<*- 
. . , .  . . - . - - -. . - - . -. - . . -. 

, + , . . I  2 r e  k e l d  a t  1e.s:  ever:^ s l x  [ : r  Z C G L ~ ~ S .  

I F )  S toulc  :hi. c o u r t  f i n d  t h a t  th? recorC lack5  s u f f i c i e n t  e v i d e n c e  
t o  z e e t  ihe  ;;roof b2yona a  r e a s o n a b l e  doubt  s t a n d ~ r d ,  i t  .wy e i t h e r  d i s -  
miss the a c t i o n ,  o r i f  i t  i s  r e a s o n a b l y  be l i eved  t h a t  s u c h  p r o o f  e x i s t s  . . 

a,?d a  continu;r.c? i;ould e f f e c t  tCe p r e r e n t a t i o n  o f  such e v i d e n c e ,  may 
continue the  h e a r i n g  f o r  a  p e r i o d  no l o n g e r  than f i v e  151 d a y s .  The 

.. ~ ,.. ~, 

- .  . - 



s u b j e c t  of  t h e  p e t i t i o n  s h a l l  b e  r e l e a s e d  d u r i n g  such  c o n t i n u a n c e ,  
u n l e s s  t h e  c o u r t  is conv ined  t h a t  s a i d  s u b j e c t  w i l l  n o t  r e t u r n  f o r  

'' f u r t h e r  proceedings o r  is a d a n g e r  t o  hirn/herself  or o t h e r s .  

.;' 
(6) The ti%e l L ~ i t s  p r o v i d e d  f o r  h e r e i n  a f t e r  t h e  i n i t i a l  show c a u s e  ', 

hearc.?; nay be s p e c i f i c a l l y  waived i n  w r i t i n g  by t h e  s u b j e c t  of a  p e t i t i o n ,  
o r  h i s / h e r  au thc r ized  r e p r e s e c t a t i v e .  

(7)  Voluntzr j  ?ruceedlngs .  An i n d i v i d u a l  may v o l u n t a r i l y  s u h i t  
h i d h e r s e l f  t o  t r e a b e n t  h e r e a n d e r  by e i t h e r  v o l u n t a r i l y  e n r o l l i n g  i n  a n  
a p p r o p r i a t e  t r e a t m n t  f a c i l i t y ,  o r  i f  d e s i r i n g  t o  s o  a t t e n d  under  c o u r t  
o r d e r ,  !nay p e t i t i c n  t h e  c c u r t  p u r s u a n t  t h e  terms he reor ,  invok ing  t h e  pro- 
c e d u r e s  s e t  f o r t h  above. 

( 6 )  I n  zr!di';ion to o t h e r  r l g h t s  r e s e r v e d  t o  a s u b j e c t ,  such  i n d i v i d u a l  
may n;c>.z t h e  cour t  t o  hold a l c i t i o n a l  h e z r i n g s  o r  t o  postpone h e a r i n g s  2s 

such  m y  be necessary  t o  p r e p a r e  a n d / o r  p r e s e n t  r e l e v a n t  ev idence  or. t h e i r  
c o n d i t r o n .  

-. . . , ( I )  If the  petitioning p r o c e s s  d e s c r i b e d  above is n o t  r e z s o n a b l y  
a v a i l z b l e ,  a l i c e n s e d  p h y s i c i a n  o r  p e a c e  o f f i c e r  !nay d ? t a i n  a n  i n d i v i d u a l  . :  

. . 
..-. . .. who a ~ p e a r s  t c  be i n t o x i c a t e d  o r  i n c a p a c i t a t e d  by t h e  use  o f  any d r u g  and  

.. 
; -, :. :,-&-, 

a p p e z r s  t o  be a dznzer  t o  h i r i d h e r s e l f  o r  t h e  pub l i c .  Such i n d i v i d u a l  s h a l l  ... - .  >:. . _ -.-' b e  held  i n  t h e  l e a s t  r e s t r i c t i v e  e n v i r o n m e n t  necessary  t o  p r o t e c t  h im/her  
;;':.,*.;,L.. .. . 

-. . . .. . .... 
- s... . ..-. " .+r;d/or t h e  publ ic ,  If t h e  o n l y  a l c e r , , a t i v e  a v a 2 a b l e  is j a i l ,  s a i d  p e r s o n  .~ 

. .'"*, . s h a l l  be held  only  u n t i l s a l d  p e r s o n  i s  n o  l o n g e r  c re r ' i ing  a  r i s k  t o  him/ -'':,;$ . <. . . . .*.,. - " <  - . .. .  .G,2c..,herself o r  o t h e r s  o r  an  a p p r o p r i a t e  c o u r t  o r d e r  f o r  d e t e n t i o n  is obtained,,-:;' , i  
----.I:.. . . . . .  . 

whichever e2ist;'first. If d e t a i n e d  u n d e r  t h i s  procedure ,  a n  i n d i v i 2 u a l  ~~:'%S~.....:~ 
s h a l l b e .  i n ~ e d i a t e l y  informed of t h e  r e a s o n s  Tor such d e t e n t i o n ,  and i r n -  .?-skz 
media te ly  provided a  copy o f  h i s  r i g h t s  under  t h i s  or:inance. . . . .. ... . .. . , 

. - . .. 
2 kl;er. s t c h  an  i n d i v i d u a l  is  d e t a i n e d ,  t h e  i n : t i a t i n ~  p h y s i c i a n  o r  . 

.: .. . a - L  . - - . n.---:.-=r . . - - -. -6:" - . . - - - c z r s e  2 ~ ? i i : f c n ,  E S  is s e t  f o r t h  above,  t o  be f i l &  : 
- .  . . : .. . . 

. . .- - -  --.a Lr~;;2 LC>;; cr. 2~ ;ex: r25z52p ;CUT: d i y ,  5 ~ ~ 3  ~ n ~ i v i d ~ ~ ~ l  . - ..-.-.. . -4.5.: . . .  . . . . i; re-eazed p r i c r  the r -e to .  Such p h y s i c i a n  o r  pesce  o r r i c e r ,  i n  e i t h e r  a ::: . . .;;..:ti s k z ~ i  f:1? z v r r i t e n  r e p o r t  d e s c r i b i n g  t h e i r  a c t i o n ,  u i ~ h  t h e  T r i b a l  . . 

.. . .. . ?.. . Cccr:, t h e  next r - p l z r  cOcrt d a y  f o l l o ~ ' : n &  t h e  d e t e c r i o n  o f  an  i n d i v i d u a l .  
The c o u r t  s h a l l  keep a f i l e  On s u c h  i n ? i v i d u a l ,  t o  !ncr.itor p c z s i b l c  evi- 

. .. derrce of s i g 5 i f i c ; r , ~  p r o k l e . ~ ~ .  
-. . 
i. . . . 

[ 3 !  A physic:an c r  pezce  o i - f i ce r ,  2 c t f n &  r;ith:r. :h.? scope o f  the i.;:i.: 

. . ., 
..-:. . a u t h ? r i t y  s e t  f o r t h  he rz fn ,  s h 2 1 1  n e t  C? p ? r ? ~ . z i ? y  l i z b l e  f o r  h i s / h e r  ,,, .. . . . - , . , ... L - 

?'. -,-. . . . 2c:ions. - -. . 

. . -. 
(11 The 5ilS:sc: of 2 ~ t i t i o t ?  U T . ? E T  t?,is i . : ;?~ z h z l l  ke ,u;ranizrs' -,.12;.;. . ~ 

t t e  fsllccving r:gb;s 9n ac ' t i t iun  to and i n  r e c c g n i t i v c  o f  righ:s guzrzn-  .. . .-- h.. - -  
! . ---: ,,J Gy~l i . :?Xz fecicrz2 r e i ? r , . ' s t i m  12:. . . * .  

. . .  
. .  ; 

[ A )  The r i g h -  t- r - . a s o n a b l e  adv2cLe  n o t i c e  c f  h e a r i n g ,  e x c e p c  ii a s  s p e c i f i c a l l y  provided f o r  h e r e i n .  . . .... . , . ~ 



--. (B) The r i g h t  t o  b e  p r e s e n t  a t  a l l  hea r ings ,  and to o f f e r  r e l e -  
vant argtrpents, e v i d e n c e  a n d  w i t n e s s e s  concerning l e g a l  and f a c t u a l  

-' a l l e g i t i o n s .  

(C) The r i g h t  t o  q u e s t i o n  w i t n e s s e s  dur ing  h e a r i n g s .  

(Dl l"r.e r i g h t  t o  be  r e p r e s e n t e d  by a r e s p o n s i b l e  pe r son  a n d / o r  
a  ler;-l r e p r e s e z t a t i v e  a t  h i s h e r  ohn expense. 

( E l  The ri&t t o  r a i n  s i l e n t .  

(i) The r i g h t  t o  have  t h e  e v i d e z c e  p resen ted  a g a i n s t  h i ~ / h e r  
j u d i c i a l l y  reviewed t o  be s u f f i c i e n t  t o  meet t h e  g e n e r a l  r u l e s  o f  
evidence a p p l i c a b l e  i n  c i v i l . - t t e r s  and a s  s e t  f o r t h  i n  t h i s  code.  

(GI Th? r i g h t  t o  r e v f e v  and copy r e l e v a n t  docunen t s  on f i l e  
v i t h  the  c o u r t  c o n c e r n i n g  t h e  p e n d i n g  case .  

(El The r i g h t  t o  be exarnined by m o t h e r  p r o f e s s i o n a l  p e r s c n  Of 
h i s /he r  cho ice ,  a t  t h e i r  own expense ,  o r  a s  such  can be a r r a n g e d  
within budgetqry l i m i t a t i o n s .  

(1) The r i g h t .  t o  a p p e ~ l  f i n a l  o r d e r s  of  t h e  c o u r t .  

(J) The r i g h t  t o  r e f u s e  ~ l l e d i c a t i o n  wi th in  tuen ty - four  ( 2 4 )  h o u r s  
. preceeding h e a r i n g s ,  u n l e s s  a professions!. person d e t e r n i n e s  t ha t  

.<  , s a i d  s u b j e c t  w i l l  h a m  h i r n / h e r s e l f ,  o t h e r s  o r  p r o p e r t y .  . 
. . . . ,-I-'. . .... . . . . . . .  

: :,.. ,.:..:.'*:?5::.- 
.'C ....... .-.- .. .  -. z -.- 1 (K) The. r i g h t  t o  b e - i n f o m e d  o f  t h e s e  r i g h t s  b e f o r e  o r  inned:- ;:: 

... . . - .  . .: i-.,. -:.s:::<:.-ately e f t e r  b e i n g  d e t a i n e d .  . - ..... 
. . : . . * . ~  --=, 42. --'. . 2 :.* ,- . . . . . .  : -. 

. - ,  .p~z~<. '~ :~=~<>~.  . .:. -. . ;L,:- .. :...; .... . . . G .  .. . . . . .... . . . . . . 
. . . .  ....... ...... 1.8 SEVERABILITY ... 

.-<- ...... Should any s e c t i o n ,  pa ragraph ,  s e n t e n c e ,  c l a ~ s e  o r  phrase  o f  . . 
-. 

.>  -. ,: ..-: ..:-s c h a p t e ~  15 fcund t o  b e  u n l r x r u l  o r  o t h e r w i s e  i n v a l i d  f o r  a n y  

TIZZC:, t?' rc:?a:nder h e r e o r  skzlf ccf kt a f f e c t * ?  the reby .  

1.9 RIGHT OF APPEAL 

The s u S j e c t  of a n  a c t i c z  provLded f o r  b e r e u c f z r  s h a l l  have  t h e  
r i g h t  t o  appea l  a s  p r o v i d e d  f o r  i n  t h e  g e n s r a l  r c I e s  o f  c i v i l  and  
~;;?112te procedure  o f  t h e  T r i b 2 1  Ordifiancz; p r o ~ t b e d ,  such En i n -  
dividu;! s h a l l  have t h e  f u r t h e r  r i gh t  t o  pcrsu? ;:. a p p e s i  f r o 5  a  
fir:;! o rd? r  of com.it.ii?nt s t  s n y  t in?  i ; h i l i  r e 7 ; i x i n g ' i n  c u s t o d y .  

. . ...... 
... .... - . . .  .. ... . '*. .. . . . . .  .-. 
... 

.:7-- ... .- . . 
.: 

... - . . 





+. 2.1 STATEMNT OF POLICY 

It is the  po l i cy  o f  t h e  Nor the rn  Cheyenne T r i b a l  Counci l  t o  r e c o g n i z e  
r w n t a l  i l l n e s s  and mental h e a l t h  prob1e.w a s  s i g n i f i c a n t  concerns  a d v e r s e l y  
a f f e c t i n g  t h e  l i v e s  o f  t h o s e  s u f f e r i n g  from such ,  a s  v e l l  as n m e r o u s  men- 
b e r z  of t h e i r  f r n i l j  and coffinunity. I n  a d d r e s s i n g  such p r o b l e m ,  i t  is 
h e r e i n  r e c o ~ i i z e d  tLa t  p r o c e d u r e s  a r e  needed t o  e f f e c t i v e l y ,  h m n e l y  pro-  
v i d e  treatment a l t e r r i a t i v e s  t o  s u c h  i n d i v i d u a l s ,  whi le  p r o t e c t i n g  rights 
t o  due process ,  e q - ~ l  p r o t e c t i o n  and f r e e d o n .  I n  c o n s t r u i n g  t h e  p r o v i s i o n s  
of t h i s  process,  the c o u r t  s h a l l  c a r e f u l l y  weigh t h e  p u b l i c ' s  r i g h t  t o  be 
sa:e and f r e e  f r o %  inappr2pria:e c 3 n d u c t ,  r i t h  t h e  i n 6 i v i d c a l  r i g h t s  a s  
guaranteed i n  t h e  Ifidian C i v i l  R i g h t s  Act and o t h e r  a p p l i c a b l e  f e d e r a l  and  
t r i b a l  laws. 

(1) "Friend 0: Respondent". Such a n  i n d i v i d u a l  is a c o z p e t e n t  p e r s o n ,  
appointed by t h e  c w r t ,  r h o  i s  a t  l e a s t  sornexkat f a a i l i a r  wi th  t h e  s u b j e c t  
of  a  p e t i t i o n ,  has tno p o t e n t i a l  c o n f l i c t  o f  i n t e r e s t s  i n  look ing  o u t  f o r  
t h e  i n t e r e s t s  o f  the s u b j e c t ,  and is w i l l i n g  and a b l e  to a s s u c e  r e s p o n s i -  
b i l i t y  f o r  a d v i s l n g  and comnunica t ing  w i t h  t h e  s u b j e c t .  Such person,  when 
appointed by t h e  c s u r t ,  s h a l l  n o t  be c i v i l l y  l i a b l e  f o r  any  a c t i o n s  t a k e n  
o r  omitted i n  t h e  performance o f  s u c h  s e r v i c e ,  provided they  a c t  i n  good 
f a i t h  wi thin  t h e  scgpe o f  t h e i r  eppointment .  

,. !.. 
2 "Profess iona l  Pe r son"  means a medica l  d o c t o r ,  l i c e n r e d  m e n t a l  .... 

h e a l t h  p r o f e s s i o n a l  o r  o t h e r  i n d i v i d u a l  l i c e n s e d  by a  r e s p o n c i b l e  agency 
... 

t o  e v a l u a t e  t h e  .6eztal c o n d i t i o n  o f  i n d i v i d u a l s .  . . .  7: 7 . 

> <  
'.. 

( 31  "Ser iously  Mental!y 111" rnezns s u f f e r i n g  frem a !ner.:al d i s o r d e r  -,; 
which has  r e s u l t e d  i n  s e l f - i n f l i c t e d  i n j u r y  o r  i n j u r y  t o  o t t e r s  o r  t h e  

. . . .:. 
i n n i n e n t  t h r e a t  the reof  o r  which h a s  d e p r i v e d  t h e  pe r son  a f f l i c t e d  o f  the! 
- ' . i ; j+ ,---- ,y :o p r o t e c t  h i s  l l f e  o r  h e a l t h .  

. . 

An <dvi.!za2, s u b j e c t  t o  :he j c r i s d i c t i o n  o f  t h e  Northern Cheyenne 
Reservation Cour t ,  be l i eves '  t o  be s e r i o u s l y  menta l ly  ill, mr: be c o m i t t e d  
t o  an a p p r o p r i a t e  t r e a t a e n t  f a c i l i t y  zs  a;?ears n e c e c s a r y ,  X5.n an appro-  . . -  
p r i a t e  v e r i f i e d  p s t i t i o n  is fil& ir, t?? :;rrr:hern Ch?:;er.ne E e s e r v a t i o n  
Court ,  a l l e g i n g  t b 2 t  such p e r s o n  iz s e r i o u s l y  r;.~?r,t&l:j' i l l .  I n  add5:ion .:,..: 

...... - . .-...- t o  suck~ a l l c & z t i o n ,  the  i o l l o ~ i n g  mu.: b? s e t  f o r t h  3 t h c  ;?:ition: .... . .:- . . 
. . .  

. . ,.,:. 

( ? I  T i x  rime, a d d r e s s  2nd c u r r e n t  l o c a t i o n - o f  t h e  sAj?ct of th?::;?. 
. :*; .- 

2 ,  :2 I ~ P  b ? s t  or  ??iL: ior .er ls  knoxledge; ....... - 
. .  :~. ' 

T I .  . .  ........ 

(31 .; di ' ferent  f r o a  No. 2 ,  tf.e name, a d d r e s s  and r d a t i o n s h i p  - ' ~ .  

t o  the  s u b j e c t ,  o f  t h e  P e t i t i o n e r ;  .., . -:. . 

( 4 1  F a c t s  2112ged i n  s c p p o r t  o f - t h e  p e t i t i c n  t o  d e n o n s t r a t e  t h a t  



t h e  s u b j e c t  f a l l s  xi'& t h e  d e f i n i t i o n  o f  a s e r i o u s l y  m e n t a l l y  ill 
person, as is d e f i n e d  in  t h i s  Ordinance.  

*. (51  Fac t s  a l l e g e d  i n  s u p p o r t  o f  t h e  p e t i t i o n  t o  d m o n s t r a t e  
t h a t  the  s u b j e c t  h a s  t h r e a t e n e d ,  a t t e ~ p t e d ,  o r  i n f l i c t e d  p h y s i c a l  . 
h a m  on h i d h e r s e l f  or a n o t h e r  or  s a i d  c o n d i t i o n  h a s  d e p r i v e d  t h e  

, . :,:J , 8 

person of  t h e  a b i l f t y  to p r o t e c t  h i s / h e r  l i f e  and h e a l t h ,  a n d  unless  
c o m i t t e d  is  l i k e l y  to i n f l i c t  p h y s i c a l  h a m  on h L d h e r s e 2 f  or  
another ;  

( 6 )  F a c t s  s h o u i r a  t h z t  t h e  s u b j e c t  h a s  r e f u s e d  t o  s u b j e c t  
h i d h e r s e l f  t o  a n e d i c a l  e x z ~ i n 2 t i o n  and/or  p s y c h o l o g i c a l  e v a l u -  
a t i o n  within the  i r c ~ e d i a t e l y  p r e c e e d i n g  t e n  (10)  d a y s  t o  d e t e r m i n e  
t h e  e f f e c t  of  t h e  a l l e ~ e d  s e r i o u s  m e n t a l  i l l n e s s ,  OR a t t a c h  a 
signed s t a t e s e n t ,  d a t e d  w i t h i n  t e n  ( 1 0 )  days  o f  t h e  d a t e  o f  t h e  
p e t i t i o n ,  f r o 3  a P r o f e s s i o n a l  Pe r son  se t t ing  f o r t h  fac ts  i n  s u p p o r t  
of the pet2 t ic- .  A l l  scc:. s t a t e n e n t s  f r o 3  P r o f e z s i o n a l  P e r s o n s  
s u s t  be e i t k ? r  n o t s r i z e d  by a Notary Pub l i c  o r  C le rk  o f  C o u r t ,  or . 
such i n d i v i d u a l  must have p r e v i o u s l y  t aken  an oa th  b e f c r e  t h e  c o u r t  
t o  serve  a s  a n  o f f i c e r  o f  t h e  c o u r t  i n  such c a p a c i t y .  

(7 )  I d e n t i f y  t h o  a p p r o p r i a t e  t r e a t z r n :  2r.djr9r f ~ c i l i t y  to 
proper ly  d e a l  u i i h  t h e  p r o b l e ~  o f  t h e  subjec:; a.?? 

... ( 3 )  V?rlricatic)n of t h e  t r u t h  o f  such f a c t s  by P e t i t i o n e r .  
..... ..... ...:= : .... .... 2.4 UHO MAY FILE PETITION. 

I .  , . -. : . 
-. :- ., = . . :' .. ... ..- . 

2 ~ .  .- ~ n y o n e  wi th  s u f f i c i e n t  knowledge o f  an  i n d i v i d u a l ' s  c i r c u ~ s t a n c e s  t o  . .  .... .: ....,... "~ ..,.: .< .. ..-* .~ , . .~ _._:.; ....: ... . . - .  ..properly a l l e g e  t h e  facts r e q u i r e d  t o  be s e t  f o r t h  i ? r t b e - p e t i t i o n  by . . 
. . .  . .-.. . .__... .. .- .. _ .?.-.. this ' .ordinance may file a p e t i t i o n  narning a n  i n h i ~ i d u a l ; " ~ r o v i d e d ,  .-: 

. -. ,. . .:. , - .  . such.person has  a t  l e a s t  some f i r s t - h a n d  knorrledge o f  t h e  s u b j e c t  of 
. . . . .  , . a  p e t i t i o n .  The T r i b a l  P r o s e c u k o r  s h a l l  p r ~ v i d ?  a s s i s t a n c e ,  a s  

. ~ .  . . necessary,  i n  t h e  p r e p a x t i o n  of s u c h  p e t i t i o n s ,  and i n  t h e  p r e s e n -  
.. : : . . . . ~ .  . . . t a t i o n  of evidence t o  t h e  c o u r t  a t  r e q u i r e d  h e a r i n g s .  . . . .  

A - . . . -, r---:- 7S,-sz:i;z. 
....... \ . > - - . . , . .... . . . . . .  .=.:.:<... ..:. .. 

. . ,: . . . - .~ -- 
. . . .  

!I)  ;11 p e t i t i o n s  p r o v i d e d  f o r  h e r e i n  s h e l l  be s i g n e d  i n  f r o n t  
of 2 Reser:.ztion Judg?, a n d  s h a l l  be cons id? red  c i v i l  p r o c e e d i n g s .  ?:. . . .  
with no r e c c r c  of j a i l  t i%e s e r v e d ,  even i f  2 s c b j e c t  i s  h e l d  i n  a  . . . . . . . . .  
j z i ?  f i c i l i t y ,  f c r  lack o f  a su f f i c i e r , : ly  _.?cure f a c i l i : ~ .  

.. 
> -  -.*. , ....... :*;.c,.. - ........... . .  . .  ( 2 )  A l l  c o u r t  procer+in , -s  p rov ided  f o r  h r r i i n  s h a l l  be r ? c o r d e d  :'- -.. I> .... by  2 cour t  r p o r i e r ,  o r  zn 2pcropr ia :e  a u d l j  znr:or v i e s o  d e v i c ? .  .... ... ,., , . . - .  .: 

~ . .~ .... ....... ( 3 )  ALL t - e a t ~ e n t  p l a c c ~ e n t s  o r d e r e d  by t h e  c o u r t  s h a l l  -be  made - .. . . . . . . . .  . . .. . . .:-- .- :g t% ! e z s  t ;es:rf ctive ? n u i r o n v e n t  then z:.ail;tle t o  p r o p e r l y  tre=t_li  
. . 

-..> -.-.* :. ..:+. - .  --.. ~ i ; i . c ?  31 t h e  s ~ b f t c t  :ken b e f c r e  ~ r . 5  cz-r:. A l l  o r d s r s  . . ......... .... . . c:;r~::r,g Lres::*nt s&zll  d f r -c :  t h a t  if dsrir.5 :.*.s c o c r s e  of oresrel  
:r?ttzen:, a n  z ? ; r o p r i z t e ,  155s  r e s t r i c t i v e  p?;r+?.ent c p p o r t u n i t y  , 

. . .- becc.ves a v a i l a b l r ,  EAai the  c o u r t  s h a l l  be i r f o r z e d  o f  such ,  and  i f  
. . . . .:. - . \.?. ..:- . .  . 

poss ib le ,  t h e  s u b j e c t  ; r z c s ~ ~ r r e d  t c  s-ch p r s g r m  
. . . . . :  -. 

, ( 4 1  Proceedings I n i t i a t e d  Ex ~ a r t e .  
. .  : 



( A )  Upon t h e  f i l ing  of an a p p r o p r i a t e  v e r i f i e d  p e t i t i o n ,  i f  t h e  

A- 
c o u r t  f i n d s  t h e  danger t o  t h e  h e a l t h  and s a f e t y  o f  t h e  s u b j e c t  of 
such p e t i t i o n ,  o r  a n o t h e r ,  to be  s u b s t a n t i a l ,  he / she  may make s u c h  
fi:cl~z i? v r i t l n g ,  d i r e c t  l a w  e n f o r c e n e n t  o f f i c i a l s  t o  t a k e ' t h e  s u b -  
j e c t  CF 2 petiL-ion i n t o  c u s t o d y ,  a n d  set f o r t h  a t h e  f o r  s a i d  sub-  
: *cz tz a;s"-lr  b e f o r e  t h e  c o u r t  and  show c a u s e  h%y s u c h  d e t e n t i o n  
-:-,a?- . n c  Cs c m t i n u e d .  

( 3 )  ii~c;, be ing  t aken  i n t o  c u s t o d y ,  s a i d  s u b j e c t  s h a l l  be  s e r v e d  . ,-,h ,i + 2 copy o f  t h e  petition, a s t a t e z e n t  o f  h i s / h e r  r i g h t s ,  and a 
copy o f  t h e  c r i e r  t o  t a k e  hiro/her i n t o  cus tody .  

(C) i f  p o s s i b l e ,  s a i d  s u b j e c t  s h a l l  be i."leCi;tely brought  b e f o r e  
E fcCze - o f  t h 2  T r i b a l  Cour t  and  g l v e n  a n  c p p o r t u n i t y  t o  c h a l l e n g e  t h e  

: -: nc . I n  r o  event  s h a l l  a s u b j e c t  be i n  c u s t 3 d y  l o n g e r  than  72 
h c c r s  >&::re k i n g  g iven  t n  o p p o r t u n i t y  t o  a p p e z r  be fo re  t judge 2.76 
c b a l l s - z c  - t h e  proceeding.  

( 3 )  Woen taken i n t o  c u s t o d y ,  a s u b j e c t  s h a l l  be he ld  i n  a  
f a c i l i t y  v i t h  s u f f i c i e n t  s e c u r i t y  t o  p r o p e r l y  r e c t r a i n  h i n / h e r  f r o 3  
l e a v i n s ,  v h i l e  p rov id ing  f o r  t h e  medica l  n e r d s  o f  such  i n d i v i d u a l .  
Such f a c i l i t y  s h a l l  be t h e  l e a s t  r e s t r i c t i v e  e n v l r o n ~ e n t  a v a i l a b l e ,  
..">-L .;ill C"C.? -3  
- L 2 - - . .  - h i d h e r  c o n t i n u e d  p resence .  A j a i l  f a c i l i t y  s h a l l  . . 

be :see ~21:; 2 s  a  l a s t  a l t e r n a t i v e  when o t h e r  f a c i l i t i e s  a r e  f u l l ,  
..::- . . :. . > ~.. . . -  and/or i n s u f f i c i e r i t  t o  w k t a i n  a d e f e n d a t ' s  cor. t inued p r e s e n c e .  . .:. 

. . - .. ... -. -. - . 
21'. ... . . .  

.f : :: . . . . . ,. .. .- . . . . -  ..:. .... ..c.qLi7.:... -... (El If a  p 2 t i t i o n  h a s  been f i l e d  w i t h o u t  t h e  a t t a c h m e n t  af a  -. . - . . . . . . . . . .  - -:..-, . . . . .  .. c... - s t a t e n e n t  f r o n  a  P r o f e s s i o n a l  P e r s o n ,  t h e  c o u r t  :>al l  roake e v e r y  . ,  :. -.. .. . . . :- . - . -. . . .  :.*>:.. . 

. . :. . ..-., ..<;,;.+..-. 7:,c &%-.. .s 
e f f o r t  t o  have t h e  .. s u b j e c t  e v a l u a t e d  and /o r  exarLned by such ,  b e f o r e  . . . ~ ..+-. <: 

. . .  c =  t h e  i r i i t i a l  h e z r i n g  p rov ided  for above;  p rov ided ,  t h a t  s u c h  e f f o r t s  
..... ~-.>-.: . s h a l l  n o t  t o l l  t h e  r e q u i r e q e n t  t o  conduc t  a show c a u s e  h e a r i n g  w i t h i n  ?-" 

- .:,..:< 72 hours  o f .  t a k i n s  a  s u b j e c t  i n t o  cus tody .  If nc: e f f e c t e d  p r i o r  t o  ..*:. 
.. > . . . .  .-, -.~ ,- .. such h e a r i n g ,  an  e v a l u a t i o n  i r o n  a P r o f e s s i o n a l  Fe r son  s h a l l  be o r d e r e d .  

. . .  ^-* e..- -. - - *i ,- -- ?rLg r  t o  t h e  c o u r t  conduc:in& t h e  s x o n d  h e a r i n g  pro-  
...... ... . . . . ... -=.- . r -  ,.=-.:.- ............ .. ~. , -. 

... 
I )  A t  t h e  i n i t i a l  shor; c a u s e  h s z r i z g ,  provfrled f o r  h e r e i n ;  t h e  

. . 
qUt:5'L C-=i ? - -__. k=ve an opsor :uni ty  t o  ckz l1e r . e  t t r  a l l e g a t i o n s  s e t  
for:> i o  t:e p e t i t i o n .  The c o u r t  s h a l l  l o c i t e  2.3 a p p o i n t  a  " F r i e n d  
of Res;onizfii", xho x i l l  a s s i s t ,  u i t h 5 c t  r?:unerk:Lco c r . l e s s  s u c h  is :*:, 
av t i l ;b?e ,  t h e  s u b j e c t  01- a  p e t i t i o n  i n  c h z l l e n g t z g  o r  c o n t r t d i c i l n g  
t h e  a l l e g a t i o n s  of z p e t f t i o n .  The z 2 j ; . c t  of 2 ; e t i tTon  may, ir, 

a d d i t i o n  t o  t h e  Fr iend o f  Responden: a p p c i z t e d  t:: t h e  c o u r t ,  s i c u r i ,  
2: h i t / h e r  0-;z exp+cse,  t h c  s s r v i c s r  c: 2 1 5 ~ ~ 1  represez ta : ive .  
> > p ; ! . ' * - = - :  . . s )  s h z l l  be present, and  i f  p o s s i b l e  e  P r c f e s s i o n z l  . ... ~ . . ... 7 k c  52s ex2nized or e-:slazted t h ~  set-ject s h a l l  be p r e s e n t  ..<a;;-~, . . . .  
2 1 5 2 .  : : : : "  , 5 5 1  cz;ilz t: a p p e f r ,  t h e  c o u r t ,  '--Y1 
. - - .- . . ? < - . A <  -- .- .. _ ._.,--,, 0: SUC? ill o;?fi TSC::, TG~. poc:?one s a i d  <. - .... -. .... - . . . . 
kezri9,-  -?:?I s c c 3  t h e  a s  he/s i ie  can  5e p r ? s e n t ;  p r o v i d e d ; o r l ? r s  tc .!.ly ... 
tzke S L . C ~  iC i .~ id ' . ; l  i n t o  cus:ody s h a l l  con:inue ~ n t i l  s u c h  h e a r i n g .  . .. 8 

Such c s n t i n u a c c e  s h a l l  n o t  e x t e n d  beyond t h e  seccnd h e a r i n g  p r o v i d s d  . - ' ! .  

f o r  i n  t h i s  ordinance,  and may be  c o n s o l i d a t e d  ~ i t h  t h e  second h e a r i n g ,  
i f  such becones n e c e s s a r y ,  a s  l o n g  a s  t h e  c o u r t  f 3 r n a l l y  r e v h  t h e  - -  
e v i i e n c e  before  i t  a t  a p r o p e r l y  n o t i c e d  h e x i n k .  . . 

. . . . . . . . . . . . . . .  
. . . . . . .  .. 
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(G) If a r t e r  a n  i n i t i a l  show c a u s e  hea r ing  t h e  presiding j u d g e  
f i n d s  t h a t  the re  is good c a u s e  t o  d e t a i n  t h e  s u b j e c t  in t r e a t m e n t /  
evaluat ion,  he may o r d e r  t h a t  s u c h  person be deta ined i n  t r e a t m e n t /  . . 
eva lua t ion  f o r  up t o  ten ( 1 0 )  c a l e n d a r  days. Within s a i d  t e n  (10) 
days,  a  secsnd h e a r i n g  s h a l l  be s c h e d u l e d  f o r  t h e  c o u r t  t o  f o m l l y  . -4 
review t h e  evidgnce t o  d e t e r n i n e  whe the r  f u r t h e r  t r e a t m e n t  is , I  

cecesszrj .  azd v h e t h e r  t o  a d j u d g e  an i n d i v i d u a l  a s  in need of s u c h .  
A t  t h e  secczd. hea r ing ,  a f i n d i n g  t h a t  evidence i n  suppor t  o f  a f i n d -  
i n g  t h a t  a n  i r d i v i d u a l  is s e r i o u s l y  menta l ly  ill shall h e  s u p p o r t e d  
by eviclence z e e t i n g  a "clear a n d  convincing"  s t a n d a r d  o f  p r o o f .  

(H) Upor. e n t e r i n g  a  f i n d i n g  t h a t  f u r t h e r  cour t -o rde red  t r e a t m e n t  
is necessary a'ter t h e  s e c o n d  h e z r i n g ,  a  s u b j e c t  m y  be  o r d e r e d  t o  
t r e s t l e n t  f o r  a  p e r i o d  n o t  t o  e x c e e d  s i x  (6) rponths. Such a n  o r d e r  
must be supported by e v i d e n c e  a n d / o r  r e p o r t s  t o  t h e  c o u r t  f rom a 
.?rcfessior.;l Person t h a t  s u c h  is n e c e s s a r y  and propee t o  t r e a t  t h e  
c o n l i t i o n  o f  tne  s u b j e c t .  

( I )  Zboxld t h e  c o u r t  f i n d  t h a t  t h e  record l a c k s  s u f f i c i e n t  e v i -  
dence t o  rneet tine c l e a r  a n d  c o n v i n c i n g  evidence s t a n d a r d ,  i t  !nay 
e i t h e r  disnriss the  a c t i o n ,  o r  if i t  is reasonably be l i eved  t h a t  s u c h  
proof e x i s t s  and a  c o n t i n u z n c e  would e'fect t h e  p r e s e n t a t i o n  o f  s u c h  
evidence, 3zy c o n t i n u e  t h e  h e a r i n g  f o r  a  period no l o n g e r  t h a n  f i v e  
( 5 )  days. 75s s u b j e c t  of t h e  p e t i t i o n  s h a l l  be r e l - z d  d u r i n g  s u c h  .:.. 

c3ntino;nc=, ~ 2 l e ~ ~  the  c o u r t  is convinced t h a t  s a i d  s u b j e c t  w i l l  n o t  :. 

r e t u r n  f o r  Zur:her p r o c e e d i n g s  o r  w i l l  be a  danger t o  h idhe r se l f  or . .  . 
others .  . 

-~ . . 
(5)  Proceedings 1 n ~ t i a t e d  After Not ice .  . ... .. ..., -c b 1 

f .. >..! : :-:>.;.: 
( A 1  If t h e  c o u r t ,  a f t e r  *viewing a  f i l e d  ve r i f5ed  p e t i t o n ;  . L <  ,', 

: . I 
.... deterra ines  t h a t  t h e  i s s u a n c e  of a n  e x  p a r t e  o r d e r  bldw t h e  s u b j e c t  :.=< 

.... i n t o  custody is i n a p p r o p r i a t e ,  n a y  i s s u e  a  s u m o n s  d e m n d i n g  t h e  
. .. 

presence o f  the  s u b j e c t  a t  a h e a r i n g ,  o r  i f  i t  i s  found t h a t  good 
c 2 ~ e  is 12ckirg ,  t h e  p e t i t i o n  n a y  be disnrissed. F a i l u r e  t o  a p p e a r  '% 

--i;-..;?; -+q-cze a f t e r  t k e  r e c e i p t  of 2 s ~ ~ c ' i r s  z y  be t r e a t e d  - .  * _ _ -  I _-_ .. 
- -  -..--=,--- - .  .. -. -- . , -.- c2ur:. . . - . . - > 

13) 'Gxn  2 SUIP.TO~S is deoged  a p p r o p r i a t e ,  it sks'l d i r e c t  t h e  
scbjec: t3  a ~ ~ e ' r  2; a  show c a u s e  h e z r l n g  i O  be s e i  k";t.h.in- s e v e n  ( 7 !  . 

dzys of t h e  T i l i n g  o f  t h e  p e t i t i o n ,  t c  d e t e ~ ~ i n e  b%et-her f u r t h e r  
ac t ion  is necessary.  A c o p y  o f  t h e  p e t l t l o n ,  alcr .6 v i t h  a s ; a t e w n t  ..... ....... 
of the  s u b j e c t ' s  r i g h t s  s h a l l  acco.npasy t h ?  su-.%on~, and be p e r s o n -  --.'.?'~. 

a l l y  s?rved thereon by a  p o l i c e  o f f i c e r  o r  zu thor lzed  p r o c e s s  s e r v e r ,  ....... .... :, 

or i c  x ~ c h  ~2r.r.3: bi. ? f fec_ts i_ ,  by c e r t i f Z e 3  m ~ i l .  - . . - 
. . ;i?.:<.. 

. 1 . . 1 s h o ~ . c z ; u s e  h e  p r o v i C e  fsr h e r e i n ,  t h e  
. .- . 
. : ; - * u - > .  . . 2 .  > - 0  ?5-'C- :: ;=. 

. . .  
i 2 y ; z  L,: ;>= :3'.itis1?. Tk* c.2,Jr: -,...-- ?&=;  ? l,,c:[s 2 ~ :  ap:!2t2: 2 t*:.-i?~? . .... . - : . 
c:' ~~s:~::~::", vp.0 u:ll as i s : ,  wi tnou t  rssr;r.sratZ3n u n l e s s  sccii is  .>...a . 

2vz;iL:>ler tke s u b j e c t  o f  a p e t i t i o n  ir.  c!?zllen&i.% a~ c o n t r z d i c t i n g  .-:: :. .: . 
the a l l e g z t i c n s  o f  a p e t i t i o n .  The s u b j e c t  o f  a  pe t i t ion  may, i n  .. - 
addi t ion t o  the F r i e n d  o f  Responden t  appointed by t h e  c o u r t ,  s e c u r e ,  

. . ~ ~  , 
a t  h is /her  own expense ,  t h e  s e r v i c e s  of a l e g a l  r e p r e s e n t a t i v e .  ..~. . 



F e t i t i o n e r i s )  s b f i  be p r e s e n t ,  a n d  i f  p o s s i b l e  t h e  P r o f e s s i o n a l  
Person who has examined o r  e v a l u a t e d  t h e  s u b j e c t  s h a l l  be p r e s e n t  
a l s o .  Should t h e  s u b j e c t  be  p h y s i c a l l y  unab le  t o  a p p e a r ,  t h e  c o u r t ,  

-' upon e n t e r i n g  a fin- of s u c h  i n  open c o u r t ,  may postpone s a i d  
h e a r i n g u n t i ?  such tF?ie as  he / she  c a n  be p r e s e n t ;  p rov ided ,  'orders '  
t o  take  such i n d i v i d . 3 t l  i n t o  c u s t o d y ,  i f  any,  s h a l l  c o n t i n u e  u n t i l  
such heirin,-. Such c m t i n u z n c e  s h a l l  n o t  ex tend  beyond t h e  second  
h e x i n g  p r ~ v i l e d  f o r  LT this code,  and  may be c o n s o l i d a t e d  w i t h  t h e  
sec?nd h e t r i r s ,  i f  such becomes n e c e s s a r y ,  a s  l o n g  as t h e  c o u r t  for- 
.-zl ly r ev ievs  t>? e v i d c ~ c e .  b e f o r e  i t  a t  a p r o r e r l y  n o t i c e d  h e a r i n g .  

I D )  if zf:er a n  i n i t i a l  show c a u s e  hear%:& t h e  p r e s i d i n g  j u d ~ e  
f i n d s  t h a t  the re  is good c a u s e  t o  d e t a i n  t h e  s u b j e c t  i n  t r e a t m e n t /  
evalus:ion, he .my o r d e r  t h a t  s u c h  p e r s o n  be d e t a i n e d  i n  t r e a t v e n t /  
e .raluation f c r  up to te~ c a l e n d a r  (101 days .  Within  s a i d  t e n  (101 
czys ,  2 s e c ~ r d  hea rLrg  s h a l l  be s c h e d u l e d  f o r  t h e  c o u r t  t o  f o r m a l l y  
revicii t h e  eviilence t o  d e t e r n i n e  v h e t h e r  f u r t h e r  t r e a t v e n t  i s  neces -  
s2.r~ and vhezker t o  z d j u d , ~  a n  i n d i v i d u a l  a s  i n  need o f  such.  A t  
the  second h e ~ r i ~ ,  the s t a n d a r d  o f  proof  n e c e s s a r y  t o  s u p p o r t  a 
f inding t h a t  f u r t h e r  c o u r t - o r d e r e d  C r e s t n e n t  is n e c e s s a r y  s h a l l  be 
a  "c lea r  and convincing"  ev idence  s t a n 6 a r d .  

( F J  Upon e n t e r i ~ 4  a  f i n d i n g  t h a t  f u r t h e r  c o u r t - o r d e r e d  t r e a t m e n t  
is necessary az-tsr t h s  seccnd  h e a r i n g ,  a  s u b j e c t  irzy be o rde red  t o  
i r e a i ? e n t  f o r  + p s r i d  n o t  t o  exceed s i x  ( 6 1  months. Such a n  o r d e r  : - 

'. i. .- mst be supported by e v i d e n c e  z n d / o r  r e p o r t s  t o  t h e  c o u r t  f r o n  a Pro- 

):;: : ; <:,- T , ~  
f e s s i o n a l  Person t h t  s u c h  is n e c e s s a r y  and p r o p e r  t o  t r e a t  t h e  con- '- 

...... 
. . . . . .  d i t i o n  o f  th2 s u b j e c t .  The c o u r t  !nay o r d e r  t r e a t c e n t  beyond t t ,e  s i x  
.: .: ..~..< .:,:..- .<;-. 
:~.,.. :.. .. ;. >--: .. . (6)  nonth period,  p r o c d e d  t h a t  t h e  s t a n d ~ r d  o f  proo: r e q u i r e d  a t  ; T  ,: 'L'r..>. . 

. . ,  . t h e  second h e a r i n g  is !net a t  e a c h ,  s u b s e q u e n t  h e a r k g ,  and h e a r i n g s  on, ,. . 
? .  ... -... "< ... . . -L:.c.-b.A. . . . such ind iv idua l  are h e l d  at .  l e a s t  e v e r y  s i x  (6) months. . . . . . . 

. - . ..... .Z '?. . . . .  -> . . :. . . - . . . 
...... -. (G) Should t h e  c o u r t  f i n d  t h a t  t h e  r e c o r d  laclc; s u f f i c i e n t  e v i -  

.. : . d a c e  t o  356: t h e  c l e a r  2nd c o n v i n c i n g  ev idence  s t a n d a r d ,  i t  may 
e l t h e r  d i r n i c s  t h e  a c t i o n ,  o r  i f  i t  is r e a s o c a b l y  b e l i e v e d  t h a t  s u c h  ':@: 

. . ..... - .  - - - - - - - 
. :  .. - _.i-z..: z.75 2 csr.->nczzc.= uould  ef 'ect  t h e  ; r e s e n t a t i o n  cT s u c h  

r:::tnr?, . z ;y  :r.?tiri-r :?% 5 + z r i ? z  - f o r  a  perFod no lon6-r  t h s n  f i v e  :- : 

. . , .  -. ir.2 s ~ b j e c r  o f  ~ h o  ; ? t i t i o n  shaL1 be r ' e l e t s e d  duri;iz. s u c h  
c rn t i cuzcze ,  u n l e s s  the c o u r t  i s  c o n v i r A  t h a t  s z i d  s u b j e c t  w i l l  n o t  

. --..,.,.. fzr :sr-.ker ;.rocz-.'i??gs c r  x i l l  be z  12ng5r  t o  h i m / h e r s e l f  o r  

. . :  . oth?rs .  
. . 

161 Th? t i l?  l i n i t s  providzd f o r  h e r e i n  a f t e r  t t e  i n i t i a l  stfwd c a u s e  . . -.- hszr ing  mzy be specific.?11:: u;i*;?S i n  xrlr:r.,- by t'C? z:Sject o f  a  p s t i t i o r . '  
o r  h i s / h ? r  auLhcrlzed represen:2:lv*, c r o \ , i i 5 3  t h e  c % r i  Lc convinced t h a t  

.. . .-: 
c;Id individcz?  i s  c a g b l t .  o f  unders tz f id ing  t h e  e f f ? c r s  o f  such  ~ 2 i v ? r .  ;:w 

: ,>-' ..< . . ..: .- 
. ^ .  .... -.I:.- 

... . . .  - . --.. 3-nr;uiii "-- -. 
. . .. . . . .  . . _i. I .. -.__.._1 + .t7 tA;,++\.i<2:l gzy su>zit- -.-.- . . . _ ,  _ .. ^ : ;  ;, .- _ - 

~. '-==.->-t i., z . i T i a r  . ,C~l iT. :27i~y en:ollii.z i n  22  f , .  : -.-,. ......... --  .--ie-. -. ---..-. - ;- . :. .~.. . . .-:. 
: z - z  . -L27. -= . - -  c - ~ - = ? : - . ?  : C - -. -;. - -  .. I. -- -. - ----- ,,, cr fr r?si-:-g t z  s o  un<sr c s u r t  ... . . 

- c r d e r ,  :c;y p?ri:icr: tP.= cTur: pcrsusn:  i h c  terms h?reo:, i n . ~ c k i n &  t h e  pro- * *. 

. cedurcs s e t  f'crlh 25Clve. 
:. 

( E l  Ir, ad:ition t o  o t h e r  r i g h t s  r e s e r v e d  t o  a  s u b j e c t ,  such ind' ivid- 
x2y 3cve the  c o u r t  t o  hold  a d d i t i o n a l  h e a r i n g s  o r  t o  postpone h e a r i n g s  . . .  

. . - . .~ - . -- -. - ... . . . . .  



as such r a y  b e  n e c e s s a r y  to p r e p a r e  a n d / o r  p r e s e n t  r e l e v a n t  ev idence  on 
t h e i r  c o n d i t i o n .  

.. - .- 
I.. ST..:: :.:- 

. .:. ,'i.. .;. :. . 

$' ' . . ., . . .. -..;-<*.. . - A  .- 

., .,,.: >?: .:=2+f: . . . .  "4~. 

-. 2.6 EMERGENCY COMiITK€NT. . 4 
(1) If t h e  p e t i t i o n i n g  p r o c e s s  d e s c r i b e d  a b o v e  is n o t  r e a s o n a b l y  i 

a v a i l a b l e ,  a l i c e n s e d  p h y s i c i a n  o r  peace o f f i c e r  may d e t a i n  a n  I n d i v i d u a l  
uno appears  t o  be s e r i o u s l y  menta l ly  ill, as d e f i n e d  h e r e i n ,  and a p p e a r s  
t o  be a  danger  t o  hLm/herself  o r  t h e  p u b l i c .  Such i n d i v i d u a l  s h a l l  b e  
held  i n  t h e  l eas t  r e s t r i c t i v e  env i ronqen t  n e c e s s a r y  t o  p r o t e c t  h i d h e r  
and/or t h e  p u b l i c .  If t h e  o n l y  a l t e r n a t i v e  a v a i l a b l e  is j a i l ,  s a i d  p e r s o n  
s h a l l  be he ld  o n l y  u n t i l  s a i d  person is no l o n g e r  c r e a t f n g  a  r i s k  t o  hh/  
h e r s e l f  o r  o t h e r s  o r  a n  a p p r o p r i a t e  c o u r t  o r d e r  f o r  d e t e n t i o n  i s  o b t a i n e d ,  
whichever e x i s t s  f i r s t .  

( 2 )  W.en such a n  i n d i v i d u a l  is d e t a i n e d ,  t h e  i n i t i a t i n g  p h y s i c i a n  o r  
pesce o i f i c e r  s h a l l  c a u s e  a  p e t i t i o n ,  a s  i s  s e t  f o r t h  above,  t o  be f i l e d  
wi th  :he T r i b a l  Court  on t h e  n e x t  r e g u l a r  c o u r t  d a y ,  u n l e s s  such i n d i v i d u a l  
i s  re leased  p r l o r  t h e r e t o .  Such phys ic ian  o r  p e a c e  o f f i c e r ,  i n  e i t h e r  
event ,  s h d l  f i l e  a  w r i t t e n  r e p o r t  d e s c r i b i n g  t h e i r  a c t i o n ,  wi th  t h e  Rese r -  
vat lon Court ,  on the n e x t  r e g u l a r  c o u r t  day f o l l o w i n g  t h e  d e t e n t i o n  of a n  
i n d i v i d u a l .  The c o u r t  s h a l l  keep a  f i l e  on s u c h  i n d i v i d u a l ,  t o  m o n i t o r  
p c s s i b l e  e v i d e n c e  of s i g n i f i c a n t . p r o b 1 e . n ~ .  

( 3 )  A physic:an o r  peace  of:icer, ~ c ~ n g  w i t h i n  t h e  scope o f  t h e  
a u t h o r i t y  s e t  f o r t h  h e r e i n ,  s h a l l  no t  be p e r s o r a l l y  l i a b l e  f o r  h i s / h e r  - 
a c t i o n s .  

, ) 
2.7 PROCEDURAL RIGHTS. '-iv 

- .  .- . .. . . . - .. .. . .  . --. . .\ > 

(1) The s u b j e c t  o f  a p e t i t i o n  under' t h i s  T i t l e  s h a l l  be & a n t e e d  
t h e  fo l lowing  r i g h t s  i n  a d d i t i o n  t o  and i n  r c c o g n i t i o r .  of r i g h t s  g u a r a n t e e d  ' 

by a p p l i c a b l e  f e d e r a l  and Rese rva t ion  l a u :  

( A )  The r l g h t  t o  r e a s o n a b l e  advance n o t i c e  o f  h e a r i n g s ,  e x c e p t  
<-.-::-: . - .  
- l ~ . - - .  -ca.-: ; rovidsd :or b e r e i n .  

( 2 )  ;be rL&ht t o  be p r e s e n t  z t  a 1 1  t z a ? i n g s ,  and t o  o f f e r  rel-  
e.,-r. . . t ..- -..- e v i d e n c e  and w i t n s s s e s  c o n c e r n i n g  l e g a l  and f a c t u z l  
i l l e g a t i o n s .  

IC) The r ighL t o  q u e s t i c n  witnesses d u r i n g  h e a r i n g s .  

- .. 
(Dl Tt.c r i g h t  t9  be r e p r e s e n t s d  by a r e r p ~ n c t b l e  person e n d / o r  . .. 

; 15521 r e p r e s e n t a t i v e  a t  h iz ;nc r  oxn expens?.  .. . - .  
. . : %-': 

. . 
( E )  I;:? r i g h t  t9  r e x a i n  s i l e n t .  .. .~... . 

. . . . <: -2... 

( T !  7 : ; ~  y<gk - ,  ;. &ve t ? , ~  evldg-ce = r e s i n t t t  ~ g z i n s t  hirn/k=.- 
;..A:,-: 2 ?  :.; -.>;i-w,== t- $2 suf : ic isnt  t c s t 2 t  :ke , - r r . ~ r z 1  r n l e s  ci L"  _ - - -- - , . - 
evidence a p p i i c a b l s  sin c i v i l  s i r L e r s  end a s  se t  f o r t h  i n  t h i s  c o d e .  

(GI The r i g h t  t o  r ev iew and copy r e l e v a n t  docunen t s  on i i l e  
I 

w i th  t h e  c o u r t  c o n c e r n i n g  t h e  pending c a s e .  ... / : 
.. , . .. 

.. .- . . .~ . 
~ ~ ~. .. . . . ~ .  . . 
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(fi1 Tr,e r%nt t o  b e  examined by a n o t h e r  p r o f e s s i o n a l  p e r s o n  of 
h i d h e r  choice, a t ; t h e i r  o m  e x p e n s e ,  o r  a s  such can be a r r a n g e d  
w i t h i n  budge- 1 L m i t a t i o n s .  

*- 

(I1 The :zit t o  a p p e a l  f i n a l  o r d e r s  o f  t h e  c o u r t .  

(J1 3.e r i g h t  t o  r e f u s e  m e d i c a t i o n  w i t h i n  twenty-four ( 2 4 )  h o u r s  
p receee ing  h z z i r ~ s ,  u n l e s s  a p r o f e s s i o n a l  person d e t e r n i n e s  t h a t  
s a i d  s u b j e c t  x f l l  h a m  h i g / h e r s e l f ,  o t h e r s  o r  p roper ty .  

(i;) Tr.e r g h t  t o  be i n f o r g e d  o f  t h e s e  r i g h t s  b e f o r e  o r  i m e d i a t e l y  
a f t e r  being detrtined. 

Snculd zr.y z e c t l o n ,  p z r a ~ r z p h ,  s e n t e n c e ,  c l a u s e  o r  phrase  of t h i s  
c t a p t e r  be fouzc to  Se u n l a u f u l  o r  o t h e r w i s e  i n v a l i d  f o r  any r e a s o n ,  t h e  
re.zsir.der hereof  s p d l  n o t  be a F f e c t e d  t h e r e b y .  

The s u b j e c t  of a n  a c t i o n  p r o v i d e d  f o r  h e r e ~ l n d e r  s h a l l  have t h e  r i g h t  
;:, a p p e a l  a s  provided f o r  i n  t h e  g e n e r a l  r u l e s  of c i v i l  and a p p e l l a t e  p r o -  
cedure  of t h e  Nsrtbem Cheyenne R e s e r v a t i o n  Code: provided,  s u c h  a n  . '  . . 

.,. - i n d i v i d u z l  shzll b 7 e  t h e  f u r t h e r  r i g h t  t o  p u r s u e  a n - a p p e a l  f r o n  a  f i n a l  
.-??A . ; -. 

- - c r d e r  o f  conrmi'aent a t  any  t ine  whTle r e g a i n i n g  in sus tody .  - -  . . . . .  -,- ,*  . 




