


SEPARATION OF POWERS ORDINANCE 

Final - 10/6/97 



LAME DEER, MONTANA 

ORDINANCE NO. l ( 9 8 )  I 

ADOPTION OF SEPARATION OF POWERS OIIDIh'ANCE. . . 

WHEREAS, certain amendments (the "Constitutional Amendments") ofthe Constitution and Bylaws 
of the Northem:,Cheyenne Tribe have been adopted by: (I) vote of the Tribal membership in an 
election held bythe Secretary of the Interior ("Secretary") on May 10, 1996; and (2) approval of the 
Billings Area Director, acting on behalf of the Secretary, on May 31, 1996; 

WHEREAS, among other revisions, the Constitutional Amendments in Article XI established the 
principle of separation of powers for Northem Cheyenne Tribal Government; 

W E E A S ,  to assist in implementing the principle of separation of powers, the Tribal Council 
wishes to reorganize the Judicial Branch of the Tribal Government in order to enhance its 
independence and quality; 

WHEREAS, to that end, over much of the past year the Tribal Council has prepared, presented 
pubjicly, solicited comment on, and revised a draft Separation of Powers Ordinance; and 

WHEREAS, the final product is the attached Separation of Powers Ordinance wllich the Tribal 
Council has concluded should be adopted. 

TI-IEREFORE, BE IT ORDAMED AS FOLLOWS: 

1.  The anached Ordinance, hereafter to be known as the "Separation of Powers 
Ordinance," is hereby approved and adopted. 

2. As provided in section 19.1 of the attached Separation of Powers Ordinance, the 
Ordinance may be amended, repealed or suspended only by affirmative vote of two- 
thirds of all Tribal Council seats (whether such seats are filled or vacant), i.e., by 
affirmative vote of 8 Tribal Council members. 

PASSED, ADOPTED AND APPROVED by vote of the Northern Cheyenne Tribal Council by 7 
votes for passage and adoptioA and votes against passage and adoption with a abstentions 
this 61h day of October, 1997. 

- w V ~ i l l i a q l  Walksalong, President 
Northern Cheyenne Tribe 

8 

) : ' n  \ d* 
APPROVED: Hrrp- ' - 

( Sharlene Evans. Secretani 
Northern Cheyenne Tribe 
",:e:wdo<.:oo',: 
.I.C..s..r.. 
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CHAPTER 1. DEFINITIONS 

.................. icA. *!.;f:* 
: : .............. . - 3 . Definitions. When used in this &dimmTitle, the following terms shall have the 

following meanings: 

Aa "Appellate Court" means the appellate court of the Northern Cheyenne Court 
established and operating under Chapter 5 

Bb. "Appellate Judge" ..................... means ajudge of the Appellate Court, serving as provided ........................ 
in section *$!A@jz, 

ct, "Associate Appellate Judge" means an associate judge of the Appellate Court. . . .  

bd. "Associate Trial Judge" means an associate judge of the Trial Court. 

Ee. "Automatic Removal" means the removal of a Judge because of conviction of 
a felony, conviction of a Misdemeanor Involving Moral Turpitude, or lack of 
required qualifications, as coniirmed by the Constitutional Court under section 

............ :.: :..... m $ ~  f. 17 : X,' 2. .' 
..:..: ....... : .. :.<::.: .:. 

Ff. . . "Chapter" means a chapter of this &d-,&j& ........... 

&. "Chief Appellate Judge" means the chef judge of the Appellate Court, 
.............. :.: ......... :...:, 

selected as provided in section 5+gK$@-$;. 

B. .... "Chief Trial Judge" means ............... the chief judge of the Trial Court, selected as 
.................... ..,..: .... 

provided in section +3$A&3. 

$i, "Code of Judicial Conduct" means the code of conduct for Judges reaffirmed .. ................$ ... y...... 
or adopted under section f572$&-E#g. 

j "Constitutional Claim" means a claim between any parties, whether made in 
a civil or criminal context, that a resolution, ordinance, code or other 
legislative enactment ......... of the Tribal Council adopted after the Effective Date 

......... 
of this &-&mmzT'if;& ............ is in whole or in part invalid because it violates: frX11 
the Tribal Constitution and Bylaws; o# a referendum adopted under Article 
wI of the Tribal Constitution; o@ a Tribal resolution, ordinance or code; 
or o@$. applicable federal law i&i;ding without limitation the Indian Civil 
Rights Act. 

. "Constitutional Court" means the constitutional court of the Northern 
Cheyenne Court established and operating under Chapter 6. 



"Council Enactment" means the resolution, ordinance, code or other 
legislative enactment of the Tribal Council which is the subject of a 
Constitutional Claim. 

"Court Clerk" means the court clerk in charge of the Office of the Court 
Clerk, appointed and hnctioning under Chapter 7. 

"Declaratory Judgment" means a h a l  declaration by the Constitutional Court 
........................... 

under section 634$!A-M that a Constitutional Claim is in whole or in part 
valid or invalid 

"Domestic Relations Code" means Title VIII of the Law and Order Code (as 
amended or supplemented) now or hereafter in force. 

......... 

"Effective Date" means the date on which this &dimmceTifl% .......... has been 
enacted bv the Tribal Council. signed bv the Tribal President. and reviewed 

"en banc" means three Appellate Judges sitting as a panel as provided in 
:....... : ................. 

section ~ @ & 3 & ,  

"Executive Branch" means the Tribal President, Vice President, Secretary and 
Treasurer, and the administrative agencies, departments and other 
instrumentalities of the Executive Branch. 

"Heirship and Probate Code" means Title IX of the Law and Order Code (as 
amended or supplemented) now or hereafter in force. 

"Judge" means any one of the Chief Trial Judge, an Associate Trial Judge, the 
Chief Appellate Judge, or an Associate Appellate Judge. 

"Judge Pro Tem" means a temporary judge appointed and assigned under 
Chapter 16 to temporarily fill-in for a sitting Judge. 

"Judicial Branch" means the Trial Court, Appellate Court, Constitutional 
Court, and Office of the Court Clerk. 

"Judicial Review" means the power of the Constitutional Court to review and 
declare unlawful legislative actions of the Tribal Council, as provided in 
Chapter 6. 

" J u v ~ N ~  Code" means Title I11 of the Law and Order Code (as amended or 



supplemented) now or hereafter in force. 

Yy. "Law and Order Code" means the Tribe's Law and Order code, consisting of 
Titles 1 through IX (as amended or supplemented) now or hereafter in force. 

& "Misdemeanor Involving Moral Turpitude" means a misdemeanor or gross 
misdemeanor involving an intentional act or omission which is vile, immoral, 
or otherwise gravely violative of the moral sentiments or accepted moral 
standards of the Tribal community This shall include, by way of example but 
not limitation, an intentional act or omission involving violence, child abuse, 
spousal abuse, manufacture or distribution of alcohol, drugs or other mind- 
altering substance, or theft or other dishonesty. 

Ma. ............. "Northern Cheyenne Court" means the Trial Court, Appellate Court and 
Constitutional Court. 

BB:N. "Office of the Court Clerk" means the office of the Court Clerk established 
and operating under Chapter 7. 

:Cf:tt. .... "Regular Presidential Election" means the regular Tribal election to be held, 
in accordance with the Revised Tribal Election Ordinance (as it may be 
amended), in November 2000 and on the dates set for regular Congressional 
elections every four years thereafter, for Tribal President, Tribal Vice 
President, open seats on the Tribal Council, and all Trial Judges. 

DDdd. ....... "Removal" means Automatic Removal or Removal by Complaint of a Judge 
under Chapter 17. 

REF. "Removal by Complaint" means removal of a Judge by the Constitutional 
Court as a result ............ :.:.: ............. of the filing and processing of a Complaint as provided in 
section +3r3$&&~$~, 

......... 

. Tiif& 
FFff. . . . .  "section" means a section of this &dmmne ................... 

C@gg. "Term of Office" or "Term" means the term of office of a Judge as described 
in Chapter 9. 

HJ3hh "Trial Court" means the trial court of the Northern Cheyenne Court 
established and operating under Chapter 4. 

Xfii. "Trial Judge" means a judge of the Trial Court. 

jy., 
. . .  "Tribal Constitution and Bylaws" means the constitution and bylaws of the 

Tribe, as amended in 1960 and 1996, and as it may be fhrther amended. 



m, "T ' 
... ,... ., r~bal Entity" means any governmental or proprietary branch, division, 

department, agency or other instrumentality of the Tribe. 

tLit. ... . . . .. "Tribal Representative" means any officer, councilperson, board member, 
director, executive, other employee, or agent of the Tribe or any Tribal Entity. 

:,. ::.. :... . 
bfhhmx "Tribe" means and "Tribal" refers to the Northern Cheyenne Tribe 

CHAPTER 2. BASIS, PURPOSE, 
LAW AND ORDER CODE, IMPLEMENTATION 

. . . . . 2-t . . . ... . . w : . :  . . . . .  . Constitutional Basis. 

A. Article XI. Article XI of the Tribal Constitution in its entirety provides. 

SEPAAIRATION OF POWERS 

Section 1. Three Branches of Tribal Government. The power of 
the government of the Tribe shall be divided into three distinct 
branches -- Legislative, Executive and Judicial. No person or entity 
charged with the exercise of power of one branch shall exercise a 
power belonging to another branch unless expressly authorized to do 
so in this Constitution and Bylaws, Tribal law, or applicable federal 
law. 

(a) The Legislative Branch shall consist of the Tribal 
Council and all committees of the Tribal Council. The Tribal 
Council shall exercise the legislative power of the Tribe, 
subject to the right of referendum reserved to the Tribal 
membership under Article VIII. 

(b) The Executive Branch shall consist of the Tribal 
President, Vice President, Secretary and Treasurer, and all 
administrative agencies, departments and other 
instrumentalities of the Executive Branch. 

(c) The Judicial Branch shall consist of all courts 
established by ordinance under Article IV, section l(i) or any 
other provision of this Constitution and Bylaws. 

bl3. Article JY, Section l(i). Under Article IV, section l(i) of the Tribal 
Constitution, the Tribal Council is empowered to establish the Judicial Branch 
of Tribal government and define its powers. Specifically, the Council is 
authorized: 

IA-I I 



To promulgate and enforce ordinances, which shall be subject 
to review by the Secretary of the Interior . . .  providing for the 
maintenance of law and order and the administration ofjustice 
by establishing a reservation court and defining its duties and 
powers. 

c'C. ..... Judicial Branch a Distinct Branch of Tribal Government. Under the 
above Constitutional provisions: The Judicial Branch is one of the three 
distinct branches of Tribal government. Once the Judicial Branch is 
established by the Tribal Council, neither the Legislative Branch nor the 
Executive Branch may exercise powers granted to the Judicial Branch, except 
if otherwise provided in the Tribal Constitution and Bylaws, or Tribal or 
federal law. 

............. 
Purpose. The purpose of this @dimmmTitf$ is to reorganize the Judicial Branch to .................... ................... 

facilitate implementation of the Tribal Constitutional requirement of separation of 
powers. 

............................................. .................. ............................ ....... .p3 ..: .,:,: . , ,-, 7: Relationship to R&&#dej$~f .............................................. Law and Order Code. . . . . . . . . .  

In  Aany cases bf sucinnconsisrency 
between a provision of this Title (as it may be amended as pravided in section 1 A-1 9- 
I)  and any provision of any other Title of this Law and Order Code or of;or 

any other Tribal resolution, ordinance or code (except the 
Amended Revised Election Ordinance as provided in section 1A-10-5 be10w)nrforcc 
P, the provisions of this Ordinance shall be 

:.Z 'Q . , . .  ... Implementation Period. To enable orderly .............. implementation of the reorganization of 
the Judicial Branch under in this € k h a m x T i B ~ ,  there shall be a transition period for 
the implementation of Chapters 3 through 17 ("Implementation Period"). involved 
Tribal governmental personnel shall make best efforts to complete the reorganization 
of the iudicial  ranch by the close of the Implementation ~ e h o d .  It is estimated that 
the Implementation Period will end no earlier than 180 days after the Effective Date 
of this &dmmrce 

. 
. .< .......... 

CHAPTER 3. COMPOSITION OF JUDICIAL BRANCH 

.......... 3-3$A.i51. 
-.: Composition. The Judicial Branch shall consist of the: . . . . . . .  ....... 

- Trial Court described in Chapter 4; 

- Appellate Court described in Chapter 5; 
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- Constitutional Court described in Chapter 6;  and 

- Office of the Court Clerk described in Chapter 7. 

CHAPTER 4. TRIAL COURT 

::: : ............ 4;f4;ft.AA&$ 
. . . .  Court of General Jurisdiction. The Trial Court shall be a trial-level court of general . . . . .  

civil jurisdiction and limited criminal jurisdiction, including without limitation 
jurisdiction over matters arising under the Tribe's Juvenile Code, Domestic Relations 
Code, and Heirship and Probate Code. The scope of the Trial Court's jurisdiction is 
set forth in Chapter 14. 

,.: ............ .... &+$&&i 
....... :. . . .  ........... Trial Judges. The Trial Cout shall have at least two full-time Trial Judges, including 

a Chief Trial Judge and one or more Associate Trial Judges. Each Trial Judge shall: 

. possess the qualifications applicable to Trial Judges set forth in Chapter 8, 

IYB . . .  . be elected as provided in Chapter 10 (or appointed as permitted by section 
...................... :..: M:$A*;$Q*& or tzrz.$~k&z.c2) 

......................... .......................... > 

cC. have a Term of Office as provided in Chapter 9, and 

dD. be subject to Removal from office as provided in Chapter 17 

........................ .t3$A4 . . 3 
. ... ..:... . - ..:. . .: Selection of Chief Trial Judge. The Tribal President with the concurrence of the 

Tribal Council shall designate one Trial Judge as the Chief Trial Judge. The designee 
shall serve as Chief Trial Judge through his or her Term of Office as Trial Judge, 
provided that the Tribal President with the concurrence of the Tribal Council, in their 
absolute discretion, may at any time designate another Trial Judge as the Chief Trial 
Judge. 

. -. Authority of Chief Trial Judge. The Chief Trial Judge shall have overall * .... .::: :::: 7,: 

administrative authority over the Trial Court, including without limitation authority 
to assign cases among the Trial Judges, assign Judges Pro Tem to Trial Court 

............................. 
proceedings as provided in section W@A?:t@$, ................ manage the Trial Court calendar, 
and supervise the Court Clerk. 

CHAPTER 5. APPELLATE COURT 

MA-5-1  Hears All Appeals The Appellate Court shall hear all appeals and other authorized 
requests for appellate review of decisions of the Trial Court. 

. . .... ..................... 
w~~s&$ Appellate Judges. The Appellate Court shall have at least three part-time Appellate 

Judges, including a Chief Appellate Judge and at least two Associate Appellate 



Judges. Each Appellate Judge shall: 

;rA. possess the qualifications applicable to Appellate Judges set forth in Chapter 
8; 

trB. be appointed as provided in Chapter 11, 

tC. have a Term of Office as provided in Chapter 9, 

@. 
be subject to Removal from office as provided in Chapter 17; and 

e .  not preside over any appeal from Trial Court proceedings where the Appellate 
Judge decided any material matter in the Trial Court proceedings 

w&-&3 Selection of Chief Appellate Judge. The Tribal President with the concurrence of ...................... 

the Tribal Council shall designate one Appellate Judge as the Chief Appellate Judge. 
The designee will serve as Chief Appellate Judge through his or her Term of Office 
as Appellate Judge, provided that the Tribal President with the concurrence of the 
Tribal Council, in their absolute discretion, may at any time designate another 
Appellate Judge as the Chief Appellate Judge. 

.:...: ::: 

Authority of Chief Appellate Judge. The Chief Appellate Judge shall have overall ...................... 

administrative authority over the Appellate Court and the Constitutional Court, 
including without limitation authority to assign cases among the Appellate Judges, 
designate en banc Appellate panels, designate Constitutional Court panels. assign - - 
Judges Pro Tem ...................... to ~ i i e l l a t e  court or Constitutional Court as p;ovidkd 
in section t-673EA2Z&3, ................................... and manage the calendars of the Appellate Court and the 
Constitutional Court 

s-sgi'ss . . ..:.. . One Judge Review; En Banc Review. All appeals and other authorized requests 
for review before the Appellate Court shall be heard and decided by one Appellate 
Judge. However, en banc review (by a panel of three Appellate Judges) of the 
decision of a single Appellate Judge may be sought and shall be granted if two 
Appellate Judges, in their absolute discretion, vote in favor of en bane review. 
Requests for en banc review must be in writing and filed and served within 30 days 
of issuance of the single Appellate Judge's decision. Any other party may file and 
serve a written response to the request within 10 days of its receipt of the request. 
The Court Clerk shall assure that copies of all requests for en banc review and all 
responses thereto are promptly distributed to each Appellate Judge. 

............... s$,A:<s6 . .................... 7.. ... Review on Record Below. All appeals and other authorized requests for review 
before the Appellate Court shall be based and decided on the files, records and 
transcripts of the Trial Court proceedings. No new evidence may be introduced or 
trial de novo conducted in the Appellate Court. 



CHAPTER 6. CONSTITUTIONAL COURT 
. . . . . . . . . .  

e i A - 6 - 8  . . . . . . . . . .  Judicial Review. The Constitutional Court shall have the exclusive power of Judicial 
Review -- the power to review and declare unlawful legislative actions of the Tribal 
Council as provided in this Chapter 

............ 
6;2f~ r. 34 .. Three-Judge Panel. The Constitutional Court shall consist of three Judges of the . . . . . . . . . . .  

Appellate Court, sitting as a panel and acting by majority vote. A11 claims brought in 
the Constitutional Court shall be tried to and adjudicated by the panel; there shall be 
no jury trials in the Constitutional Court. 

63g,A&$ 
................ Exclusive and Original Jurisdiction Over Constitutional Claims. The . . . . .  

Constitutional Court shall have original jurisdiction over, and be the exclusive Tribal 
judicial forum to adjudicate, any and all claims ("Constitutional Claims") between any 
parties, whether made in a civil or criminal context, that a resolution, ordinance, code 
or other legislative enactment of the Tribal Council adopted after the Effective Date 

......... 
of this 0dimm~kh ("Council Enactment") is in whole or in part invalid because it 
violates: 

d. the Tribal Constitution and Bylaws; 

. a referendum adopted under Article VIII of the Tribal Constitution, 

cC. a Tribal resolution, ordinance or code, or 

&D. applicable federal law including without h t a t i o n  the Indian Civil Rights Act; 

provided that the Constitutional Court may not adjudicate a Constitutional Claim if 
and to the extent the Council Enactment which is the subject of the Claim has been 
exphcidv designated as final and not subject to review by any court in any controlling 
source of law described in pmaSI;.lpfrra5dsubsectiom A - D above 

.............. ............. :... ::. wzA-ii-4 :...: :.: :::: . . .  ........... .......... Relief. Unless authorized to grant Other Relief as provided in section 6++fiA-6-&$, ...................... 

the Constitutional Court shall have authority to issue only one form of relief on a 
Constitutional Claim -- a declaration that the Claim is in whole or in part valid or 
invalid ("Declaratory Judgment"), along with such supporting findings of fact, 
conclusions of law, andlor opinion as the Constitutional Court considers necessary or 
appropriate. 

. ..... . Participation of Tribal Council. The Tribal Council, as an entity, shall be made a 
party-defendant in any Constitutional Court proceedings on a Constitutional Claim, 
whether the claim is brought directly in the Constitutional Court or is certified to the 
Court under section -!Ii&&@, 

:.: ::.. ...................... 

Procedures and Rules. Except to the extent inconsistent with this Chapter 6, 
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Constitutional ............. ,: ... Claims and Other Claims (other tban appeals) authorized under section 
&++$A-&@l: . . . . .  shall be initiated in and adjudicated by the Constitutional Court in ........... : .:... : : :...> 

accordance with all relevant trial-level rules and procedures, evidentiary standards, 
and statutes of limitation applicable to trial-level civil actions under the Law and 
Order Code. In the event of any inconsistency between such provisions of the Law 
and Order Code and this Chapter, the provisions of this Chapter shall be controlling. 
The Constitutional Court shall have continuing authority to adopt general or case- 
specific special procedural rules for its proceedings (including without limitation 
proceedings on Constitutional Claims certified under section 6r9?$A-?$-9), to cover 
matters not addressed by the foregoing provisions of this section M$A4-6. . . 

...... H f ~  (i.4 
:..::::..~.... :::. Standing; Case or Controversy. In order to bring a Constitutional Claim, a party . 

must have standing to do so and there must be an actual case or controversy, under 
recognized legal principles. 

........................ e$&&S 
. . . . . . .  .... Principles of Judicial Restraint. In adjudicating Constitutional Claims, the 

Constitutional Court shall observe all established doctrines of judicial restraint, 
including without limitation the following: 

A. ....... requiring exhaustion of available remedies withm the Executive Branch andlor 
the Legislative Branch; 

6B. presuming that the Council Enactment is valid and requiring that its invaiidity 
be clearly and convincingly shown; 

cC. deferring to the Tribal Council's judgment on policy matters and political 
questions, 

ttD. defemng to determinations of administrative agencies within the Executive 
Branch in matters within their particular expertise; 

eE. avoiding Constitutional issues, 

W deciding on non-Constitutional grounds, 

&. abstaining from hypothetical or moot questions, and 

irH. upholding aU valid and severable portions of the enactment or other action of 
the Tribal Council under challenge 

. . . . . . . . .  @ZA-s-$ Certification of Constitutional Claim by Other Courts. In the event a 
Constitutional Claim is made in a civil or criminal proceeding between any parties in 
another Tribal Court or other Tribal adjudicatory body (iany) (together "Other Tribal 
Adjudicatory Body"), such Other Tribal Adjudicatory Body shall not have jurisdiction 
to adjudicate the Constitutional Claim, but may certify it to the Constitutional Court 



for adjudication. Subject to and in accordance with the provisions of this Chapter 6,  
the Constitutional Court shall have authority to adjudicate and issue a Declaratory 
Judgment on the Constitutional Claim so certified. Upon so certifying a 
Constitutional Claim, and pending the issuance of a Declaratory Judgment on it by the 
Constitutional Court, the Other Tribal Adjudicatory Body may, as it considers 
appropriate, proceed with the adjudication of any other claim (other than a 
Constitutional Claim) within its jurisdiction in the proceeding pending before it. In 
addition, the Constitutional Court shall have authority to adjudicate Constitutional 
Claims certified to it by any federal, state or tribal court or adjudicatory body. 
Constitutional Claims shall be certified to the Constitutional Court by execution and 
delivery of a written instrument generally in the form of the attached Exhibit A. 
Claims so certified shall be adjudicated in accordance with all rules, procedures and 
standards set forth, referred to, or authorized in this Chapter for Constitutional Claims 
initiated in the first instance in the Constitutional Court. 

.............................. 
-. imited Waiver of Immunity. With respect to Constitutional Claims, the sovereign ................... 

immunity of the Tribal Council, as an entity, is hereby waived in the Constitutional 
Court (and in no other court) solely with respect to Declaratory Judgments on 
Constitutional .......... :. Claims brought or certified in strict compliance with this 
&ctinanccTj@$. The sovereign immunity of the Tribe, any Tribal Entity, or any Tribal 
Representative is not otherwise waived in any respect. 

............... :.:... 6;3f$~-[i-k$ Other Claims or Relief. In addition to Constitutional Claims, the Tribal Council by 
resolution, ordinance or code may in its absolute discretion explicitly empower the 
Constitutional Court to: 

aA. adjudicate or hear appeals on other claims brought by or against the Tribe, any 
Tribal Entity, or any Tribal Representative, or any other clam of import to the 
Tribe (collectively "Other Claims"), andlor 

bB. provide relief other than or in addition to a Declaratory Judgment on a 
Const~tutional Claim or Other Claim ("Other Relief"). 

IS. Any such resolution, ordinance or code must describe each Other Claim 
and/or the Other Relief with specificity and must explicitly set forth any 
necessary limited waiver of Tribal sovereign immunity with respect thereto in 
the Constitutional Court 

6fZ,FAL. : ........ . ~ . . . . .  .332 Removals. The Constitutional Court shall confirm the Automatic Removal of a 
Judge as provided in section H3$&<$722, ........................ and shall .. ....:. hear ..:.:: :: ... :,. ........... and decide any Complaint 
for Removal of a Judge as provided in section ~;$ik&@. 

................. 6f31_k:.E;:l.& - ". . 
: . . .  ............. .. ecisions Binding. All Declaratory Judgments of the Constitutional Court on 

matters within its jurisdiction: 
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.... & . shall be final, conclusive and binding on the Tribal Council, all other parties .... 

to the Constitutional Court proceeding, the Judicial Branch, and any Other 
Tribal ...................... Adjudicatory Body certifying the Constitutional Claim under section 
69$$,Q@g. and 

. . . . . . . . .  , 

blB. may not be modified, vacated or reversed by the Tribal Council or the 
Executive Branch 

: .:: ......................... :: wrA:<@:.t4 I . - . . . .  . . .  mplementation of Declaratory Judgment Vindicating a Constitutional Claim. 
Upon issuance of a Declaratory Judgment vindicating a Constitutional Claim in whole 
or in part, the Tribal Council shall bring the Council Enactment at issue into 
compliance with the Declaratory Judgment and may, in its absolute discretion, 
explicitly provide other remedial relief to any party. The decision of the Tribal 
Council with respect to such other remedial relief shall be final and not reviewable by 
any court. The Executive Branch and all other Tribal Entities and Tribal 
Representatives shall give full faith and credit to the Declaratory Judgment and take 
such action as may be necessary to assure that their actions are not inconsistent with 
the terms of the Declaratory Judgment. 

CaAPTER 7. OFFICE OF  THE COURT CLERK 

..................... ..: 

+.f$&y$$ Clerk's Oflice. There shall be an Office of the Court Clerk serving the entire . . . .  

Northern Cheyenne Court. The Office of the Court Clerk shall be administered by the 
Court Clerk, subject to the supervision of the Chief Trial Judge. 

. . *$A 7 :2 . ............. - ... . .  Clerk's Duties. The Court Clerk shall have administrative authority over the Office 
of the Court Clerk and its stafS and overall responsibility for: maintenance of all court 
files, exlbits, evidence and records; receipt of all filing fees, fines, and other revenues; 
preparation and transmission of all records on appeal and transcripts to the Appellate 
Court; and performance of all other necessary duties and functions of the Office of the 
Court Clerk. 

.. ..: .............. *ZI.A,ii$:,i9 . - : : -  Appointment and Term of Clerk The Court Clerk shall be nominated by the Chief 
Trial Judge and appointed by the Tribal President with the concurrence of the Tribal 
Council. The Court Clerk shall serve for the same four-year Term of Office 
established for Judges in Chapter 9, and until a successor is appointed and takes 
office. Upon the death, resignation or removal of a Court Clerk, a successor Clerk 
shall be appointed who shall serve for the remainder of the former Clerk's term of 
office. 

..:, .:. . : . . .  =f..,+pA;:7''ig . . t: - Removal. The Court Clerk may be removed or suspended from office at any time by 
concurrence of the Chief Trial Judge, Tribal President and Tribal Council, in their 
absolute discretion. 

CHAPTER 8. QUALIFICATIONS O F  JUDGES 



Certification of Qualifications. Before a candidate for the position of Trial Judge 
is placed on a primary or general election ballot (or appointed under section %%A- . . . . .  

i$w ........... .:... or =$A-f&), and before a person is appointed to the position of Appellate 
......................... 

Judge or appointed to the panel of Judges Pro Tern, the Tribal President must (A) 
assure that the qualifications of the candidate for appointment have been carefklly 
investigated, and (W) c e m  in writing that such an investigation has been performed 
and that the candidate possesses the requisite qualifications. 

Age. All Judges must be at least 30 years old 

Tribal Membership. All Trial Judges must be enrolled members of the Tribe. At 
least one Appellate Judge must be an enrolled member of the Tribe. 

Education and Bar Membership. Every Judge must be a high school graduate or 
hold a G.E.D. certificate or its equivalent. At least two Appellate Judges must have 
graduated from an accredited law school and be a member of a state bar, which 
credentials are desirable, but not mandatory, for all other Appellate Judges and all 
Trial Judges. 

No Felony Conviction. A Judge must never have been convicted of a felony in any 
tribal, federal or state court, whether after a plea of guilty or nolo contendere, a trial, 
or other procedure. The foregoing shall not include convictions which have been 
vacated. 

No Serious Misdemeanor Conviction Within 10 Years. Within the 10-year period 
preceding the date set for the primary election or the date of appointment to office, 
as the case may be, and at all times thereafter through the end of the Term of Office, 
a Judge must not have been convicted of a Misdemeanor Involving Moral Turpitude 
in any tribal, federal or state court, whether after a plea of guilty or nolo contendere, 
a trial, or other procedure. The foregoing shall not include convictions which have 
been vacated. 

No Removal Within Three Years. Within the three-year period preceding (aA) the 
date set for the primary election (and through the date of the general election) or (6B) 
the date of appointment to office, as the case may be, a candidate for Judge must not 

............................ .:.:. 
have been removed as a Judge on a Complaint for Removal under section 13r3%A;%'?- ............. 

3.  

Domicile. All Trial Judges must be domiciled on the Reservation throughout the 
Term of Office. At least one Appellate Judge must be domiciled within 150 miles of 
Lame Deer throughout the Term of Office. As used herein, the term "domicile" 
means the residence in which a person customarily and actually resides during the 
applicable time period. 

Not a Party to Tribal Court Proceedings. At the time of filing for election to office 
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or of appointment to office, as the case may be, a candidate for Judge must not be a 
plaintiffor defendant in any civil or criminal action pending in the Northern Cheyenne 
Court. 

...................... mlA . . c " .  ............. egal Knowledge. All Judges must be familiar with the Tribal Constitution, the . . . .  

Tribal Law and Order Code, civil and criminal procedures, the Indian Civil Rights 
Act, the Indian Child Welfare Act, and federal Indian law generally. 

. . . . . . . . . . . . . .  w$A;,?gspl! . . . . . . . . . .  . . - . egal Skills. AU Judges must have ability and competence to: conduct efficient and 
organized proceedings; research and apply applicable law; timely decide or otherwise 
resolve disputes; and set forth clear and reasoned decisions and orders in writing. 

.................... 

8;)2%~$~.-#2 Deal with Conflict. AU Judges must be able to deal effectively with people in highly 
emotional, adversarial and confrontational situations. 

.......................... f~31jA&Il( F 

.......................... amiliarity with Cheyenne Language. It is desirable, but not mandatory, that all 
Judges have some familiarity with the Cheyenne language. 

CHAPTER 9. JUDGES' TERMS OF OFFICE 

................... p5 
....... .......... -:. . Four-Year Terms. There shall be a four-year Term of Office for all Judges, ending 

with the first Regular Presidential Election occurring after appointment, except that 
it is projected that the first set of Judges will not take office until approximately late 
1997 and will therefore have three-year Terms approximately, ending with the 
Regular Presidential Election in the year 2000. 

421A$$-k' Sewe Until Successor Elected or Appointed. . . . . . . . . . . . . . . .  

aA. Trial Judges Each Trial Judge shall serve until his or her Term of Office 
expires and thereafter until the election and swearing-in of his or her 
successor The person whose Term has expired may be re-elected to office 

bB. Appellate Judges Each Appellate Judge shall serve until his or her Term of 
Office expires and thereafter until the appointment and swearing-in of his or 
her successor or the assignment of a Judge Pro Tem to temporarily fill the 
position pending the appointment of a successor The person whose term has 
expired may be re-appointed to office 

CHAPTER 10. ELECTION OF TRIAL JUDGES 

................. 
1 . . . .  Primary and General Elections; Filing Fee. All Trial Judges shall be selected 

through a primary election followed by a general election, both conducted at-large, 
and otherwise generally conducted on the same conditions and under the same 
procedures as those applicable to the selection of the Tribal President and Vice 
President, as more particularly set forth in the Revised Tribal Election Ordinance as 



..... :.,, ,,..? :.: .?.... 

amended pursuant to section W%A$$O23 ................................... below (as it may be further amended) 
("Amended Revised Election Ordinance"). All persons filing to run for Trial Judge 
must pay a non-refundable $200 iiling fee as more particularly described in section 7.a 
of the Amended Revised Election Ordinance, provided that, for each Regular 
Presidential Election, the Tribal Council may adjust the filing fee to account for 
inflation or other factors. 

.................. 

MlA-#@-$ First Election. As promptly as reasonably possible &er the Effective Date of this 
€hdimm~i~&, an at-large primary election followed by an at-large general election 
shall be held to elect two Trial Judges. Eachwinner in that election shall have a Term 
of Office which expires upon the occurrence of the Regular Presidential Election in 

. : :  . . . .  ......... :: ::. : :  ... ::::::: . :: . : : : : : : : :  ................ : : : : : :  : :  ............. :.: ...... : . :  . . . . . . .  ......... :.. . : . . :  ................. : .................................. ....... .......... : :  .::. : ............. ..: ................................................ ..> ............. 
the 24 y~,,2OO~~,,,(N(zt~~~~3Tbase~prtmmym?dg~r~~~8f~C~~.@~~~we~~heI~~an1Navemb:~~ T%99Plmzd D28gh86g~2+~947~:.:!j.:~~:::i3~:::F: ... ... 

.......... m:: :.:.::.K::r:::. .................................................... ....* ::: ..... ;... :~.:...~:~~:ice~p@fi~e&.~. 
w1Ald"3 

......... . . . . .  ... egular Elections. In the Regular Presidential Election in the year 2000, and in the 
Regular Presidential Election every four years thereafter, there shall be an at-large 
primary election followed by an at-large general election to fill all Trial Judge 
positions. The winner in each regular election shall serve a four-year Term of Office. 

. . . . . . . . . .  fe-41A'L04 *i. F. 
. . . . .  . . . . . . . . . . . . .  ............... ~lling Vacancies. If the office of Trial Judge becomes vacant due to death, 

resignation, removal, or other cause, there shall be an at-large primary election 
followed by an at-large general election to fill the vacancy for the remainder of the 
Term of Office, provided that, if the vacancy in office occurs when there is less than 
180 days remaining in the Term of Office, the Tribal Council in its discretion may 
choose not to hold the election, whereupon the Tribal Council shall appoint a qualified 
person to the office. 

.... .................. 18f$k::Ed;"S A . . , ,  . mended Revised Election Ordinance. Contemporaneous with or promptly after 
the adoption of this -riae, the Tribal Council shall prepare and adopt . . 
amendments of the Revised Elecuon &hance to implement the foregoing provisions 
of this Chapter 10. (Nore: 711e RevisedElection Ordinmce was so amended by 
Ordinance DO1 -(98), adopted , 1998.) 

Thereafter, all elections of Trial Judges shall be conducted under the Revised Election Ordinance as 
so amended (and as it may be further amended). In the event of any conflict between the foregoing 
provisions of this Chapter 10 and the provisions of the Revised Election Ordinance, as so amended, 
the latter shall be controlling. 

CHAPTER 11. APPOINTMENT OF APPELLATE JUDGES 

................... 
* l k . : ' :  * . ...cj.~. :- i ppointment. All Appellate Judges shall be appointed by the Tribal President with 

the concurrence of the Tribal Council. 

..... ..:.: ........ 
tt;2$A-liZ@2 Expiration of Term. Upon expiration of the Term of Office, a successor ............................... Appellate 

Judge shall be appointed for the four-year Term described in section %I$A49-g. .............. 



.................................... : 

tt;3CA-&E-3: . . . . . . . . . . . . . . .  Death, Resignation or Removal. Upon the death, resignation or Removal of an 
Appellate Judge, a successor shall be appointed to fill the vacancy. The appointee 
shall serve for the remainder of the former Appellate Judge's Termof Office. 

CHAPTER 12. ADJUSTMENT OF JUDGESHIPS 

-f~;f.$A-$$-$ Retained Power to Add Judges or Adjust Their Work Schedules. In light of the 
needs of the Northern Cheyenne Court and available Tribal financial resources, the 
Tribal Council may at any time temporarily or permanently: increase the number of 
Judges specified in this @rdkrmTi$!$ for any ......... Court; ::. and convert any Judgeship 
specified as a part-time position in this @rdkrmTiti$g to a full-time position (or vice 
versa). Judges added under this section are referred to in this Chapter as "Added 
Judges," "Added Trial Judges," or "Added Appellate Judges," as the case may be. 

......... :..:.:. .:.. :..: 

A Added Trial Judges. If it is intended that an Added Trial Judge will hold office for 
a term of 180 days or more, the Added Trial Judge shall be selected through a primary 
election followed by a general election in the manner described in Chapter 10. If, 
however, it is intended that an Added Trial Judge will hold office for a term less than 
180 days, the Tribal Council in its discretion may choose not to hold such election, 
whereupon the position shall be filled through appointment by the Tribal President 
with the concurfence of the Tribal Council. 

...................... 
t2;3&&-1%$3 Added Appellate Judges. All Added Appellate Judges shall be appointed by the 

Tribal President with the concurrence of the Tribal Council. 

......................... . . . . . . . . . . . . .  
f2;4@A$@ll . . . . . . . . . . .  Expiration of Term. In no case may any Added Judge have a term of office :...:.. which .................. :... 

expires after expiration of the four-year Term of Office specified in section 9+$&%-$ 
during which the Added ............................... Judge was elected or appointed, plus the additional period 
described in section 972$A$g$2, 

................................... 

CHAPTER 13. OVERSIGHT O F  JUDICIAL BRANCH 

............... :'fyl' A . ... . . . . . . . . . . . . .  . - : - i  ndits, Reports and Removal. The following mechanisms are intended to enable 
the Tribal Council, Tribal membership, and Judicial Branch to monitor and take action 
in light of the capabilities or performance of the Judicial Branch: 

aA. Annual Audits. The annual Tribal financial audit shall include a financial 
audit of the Judicial Branch 

trB. Annual Reports. Within 90 days after the close of each fiscal year, the Chief 
Trial Judge shall present to the Tribal President and Tribal Council a written 
report on the operations of the Judicial Branch during the preceding fiscal 
year. The report may also include recommendations for action by the Tribal 
Council or others with respect to the future operations or needs of the Judicial 
Branch. 



tC. ..... Removal Proceedings. A Judge may be removed for cause through 
. . .  : .......... 

proceedings for Automatic Removal under section +3721A-ZT-2 . . . . . . . . . . . . . .  or Removal 
. . . . .  

by Complaint under section +=f+$.A+:$$@, ............................. 

CHAPTER 14. TRIAL AND APPELLATE COURT JURISDICTION 

. . .  ti+ttA-$a-t c. 
. . . . . . . . . . . . . . .  . . . . . . . . . . .  uvil Jurisdiction. The Trial Court and Appellate Court shall have and exercise the 

full reach of the Tribe's lawful civil jurisdiction (except for matters committed to the 
exclusive jurisdiction of the Constitutional Court). This includes the following so 
long as not inconsistent with controlling federal statutory or decisional law: 

aA. civil jurisdiction over all persons, entities, property, lands, natural resources, 
environmental interests or values, cultural interests or values, transactions 
and/or activities located or occurring on the Reservation (collectively "On- 
Reservation Persons, Matters and/or Interests"); 

trlB. civil jurisdiction over matters arising or occurring outside the Reservation 
which have sufficient effect on, or sufficient minimum contacts with, On- 
Reservation Persons, Matters and/or Interests to legally justify the assertion 
of such civil jurisdiction; 

cC. civil jurisdiction over matters in which a plaintiff or defendant is a resident or 
has a place of business on the Reservation, and 

dD. civil jurisdiction over all persons, entities, property, lands, natural resources, 
environmental interests or values, cultural interests or values, transactions 
and/or activities (collectively "Off-Reservation Persons, Matters and/or 
Interests") located or occurring on lands located outside the Reservation 
which are owned in trust or in fee by the Tribe or are controlled by the Tribe 
("Off-Reservation Tribal Lands"); 

. . . . . . . . . . . . .  

M;2$A-&$-2 Criminal Jurisdiction. The Trial Court and Appellate Court shall have and exercise 
the fdl reach of the Tribe's lawful criminal jurisdiction (except for matters committed 
to the exclusive jurisdiction of the Constitutional Court) over all offenses committed 
by Tribal members or other Indians oa the Reservation or on Off-Reservation Tribal 
Lands, and over any other offenses, persons or entities within the Tribe's criminal 
jurisdiction under applicable law, compact, or consensual arrangement. 

. . . . . . . . . . . . .  t63rA.:lrt'3 . :. - : . - :  ubject Matter Jurisdiction. Applying appropriate choice of law and jurisdictional 
rules, the Trial Court and Appellate Court shall hear civil ...................... claims and criminal matters . . . . . . . . . . . .  
within their jurisdiction (as set forth in sections +++2;A&&3, ..................... and +k%$A-z$&) ................ 

arising under: 

A. the Tribal Constitution and Bylaws; 



bB. a referendum under Article VIII of the Tribal Constitution, 

cC. Tribal codes, ordinances and resolutions, 

dD. Tribal decisional Law; 

. Tribal customs and traditions, provided that the content of relevant customs 
and traditions must be proven and may be rebutted by testimony from 
qualified persons or the submission of authoritative written materials , 

flT, the Indian Civil Rights Act, Indian Child Welfare Act or other applicable 
federal law; or 

gG. principles of state common law used by the Tribal Court to guide its 
fashioning of decisional principles under Tribal law not found in applicable 
existing provisions of the foregoing bodies of Tribal and federal law, provided 
that, absent federal law to the contrary or l a d l  consent of the Tribal 
Council, state law shall not govern or apply to On-Reservation Persons, 
Matters andor Interests or Off-Reservation Persons, Matters andor 
Interests. 

. . . . . . . . . . . . . .  

14;6%:A-@-i$ ............... Sovereign Immunity. Nothing in this Chapter 14 is intended or shall be interpreted 
to in any respect waive the sovereign immunity of the Tribe, any Tribal Entity or any 
Tribal Representative. 

CFIAPTER 15. JUDICIAL TRAINING, 
CODE OF CONDUCT, COMPENSATION 

. .  , . .  

f5;f-$A$&$ ............ Judicial Training. Subject to the availability of funds, there shall be mandatory 
training for all Judges, as directed by the Chief Trial Judge for the Trial Judges and 
by the Chief Appellate Judge for the Appellate Judges. 

. . Annual Training. Each Judge will receive training at least annually 

bB, Subjects. The training must cover subjects relevant to the Judge's function, 
including without limitation pre-trial, trial, or appellate procedures, discovery, 
legal research, legal writing, Tribal law, and federal Indian law. 

cC. Conduct of Training. The training shall be conducted by authorities in their 
respective fields. 

t5;21~-l;~:-# Code of Judicial Conduct. The Tribal Council, in consultation with the Chief Trial 
Judge and Chief Appellate Judge, shall either reaffirm the Code of Judicial Conduct 

.................. ..:. 
for the Judicial Branch in force on the Effective Date of this fhhamxT'rt;& ("Current 



Code"), or adopt an amended or new Code of Judicial Conduct based on American 
Bar Association or other appropriate models. Until such Tribal Council action, the 
Current Code shall remain in force. 

........................... 
J 

. . .  : -  . . . .  - . udge's Compensation. ................... Except for cases where the Tribal Council, acting under .............. 
section +H$A$::$g$:$., converts a full-time Judgeship to a part-time Judgeship, the 
compensation of a Judge may not be reduced while the Judge is in office, unless the 
reduction is part of a program which provides for comparable and proportionate 
reductions in compensation for the President, Vice President and all Tribal Council 
members. 

CHAPTER 16. JUDGES PRO TEM 

...................... ::. 
A -  ..................... Appointment of Panel; Removal of Judge Pro Tem. The Tribal President with the 

concurrence of the Tribal Council shall endeavor to appoint and maintain a panel of 
Judges Pro Tem available to temporarily fill-in for a sitting Judge who is recused, 
disqualified, or otherwise temporarily unavailable to serve in a particular case or for 
a discrete period of time. The Tribal President with the concurrence of the Tribal 
Counca in their absolute discretion, may at any time remove a Judge Pro Tern from 
the panel, provided that such removal shall not be effective with respect to any Trial 
Court, Appellate Court or Constitutional Court matter which has been assigned to the 
Judge Pro Tern unless the removal has been concurred in by the Chief Trial Judge or 
Chief Appellate Judge making the assignment. 

........................ 
+62$A$g63 Qualifications. To serve as a Judge Pro Tem in a particular Court, ............................... one must possess .::::.,: .,:: 

the quaJificatiom set f0* in sections gZ:$A<.8z&;m ' , . . . . .  .: ,::: ..:. Y... * .......... .. . . .  igA$g;@p:@i:jA 8-#$&$jA 8"'& for Judges of that Court, provided that a sitting or 
. .............,. ::: ..% :.. "i. .. '. ....*... + ... :.* ........................... "..":..: ....... 

recently retired judge of any federal or state court shall be deemed fully qualified to 
sit as a Judge Pro Tem in the Trial Court, Appellate Court or Constitutional Court. 

............................. ............................. 

f6;3EA$l@ ......................... Assignment. For the temporary purpose described in section -hS+@A-g@-;t above, 
the Chief Trial Judge may assign a qualified Judge Pro Tern to serve in the Trial Court 
and the Chief Appellate Judge may assign a qualified Judge Pro Tem to serve in the 
Appellate Court or Constitutional Court, ~rovided that, in removal proceedings under 
chapter 17 directed at an Appellate ~udge, only thechief Trial Judge mayBssign ...................... a 
Judge Pro Tern to the Constitutional Court as provided in section tjq$A+$T$l. 

t64$A'$6-Q . -: 

.::: : . . :  ro Tem Assignment of Sitting Judges. If assignment of a Judge Pro Tem is not . . .  : 
feasible, for the temporary purpose described in section +++$&-$&$ above, the Chief 

................... 

Trial Judge and Chief AppellateJudge may jointly designate (&) any Trial Judge to 
serve pro tem in the Appellate Court or in the Constitutional Court, or (bB) any 
Appellate Judge to serve in the Trial Court, provided the designee possesses the 
qualifications for Judge of the Court to which he or she has been assigned as set forth 
in Chapter 8 and has not previously decided any material matter in the particular case; 
QIQX&$ Ik&a that, in removal proceedings directed at an Appellate Judge under 



Chapter 17, only the Chief Trial Judge ........................... may assign a Trial Judge to the Constitutional 
Court as provided in section f3rf$$~$$$-$, 

............................. 

CHAPTER 17. REMOVAL OF JUDGES 

Exclusive Method -- Before Constitutional Court. The following shall be the 
exclusive procedures and standards for removal of any Judge. As described below, 
there are two types of removal -- Automatic Removal and Removal by Complaint -- 
both administered and decided by the Constitutional Court. If the removal is directed 
at an Appellate Judge ("Respondent"), and ifthere are fewer than three other available 
sitting Appellate Judges, the Respondent's seat on the Constitutional Court shall be 
filled in the removal proceedings by a Trial Judge or a qualified Judge Pro Tem 
designated by the Chief Trial Judge. 

t3;2&@@& .. ..: ................ ........... Automatic Removal. A Judge shall forfeit and be removed from office ("Automatic 
::.::s;9.:;,,$A.;Ty ::?... 

Removal") as provided inthis section -Fk%$:A-:&T-$; 

=A. Conviction of Felony Automatic Removal shall occur if the Judge, while 
holding his or her current position as Judge, is convicted of any felony in any 
tribal, federal or state court, whether after a plea of guilty or nolo contendere, 
a trial, or other procedure, irrespective of whether the conduct on which the 
conviction is based occurred before or dunng the Judge's current term of 
office 

fiB. Conviction of Misdemeanor Involving Moral Turpitude Automatic 
Removal shall occur if the Judge, while holding his or her current position as 
Judge, is convicted of any misdemeanor or gross misdemeanor in any tribal, 
federal or state court, whether after a plea of gudty or no10 contendere, a trial, 
or other procedure, which the Const~tutional Court determines is a 
Misdemeanor Involving Moral Turpitude, irrespective of whether the conduct 
on which the conviction is based occurred before or during the Judge's current 
term of office 

cC. .. ... Lack of Qualitications. Automatic Removal shall occur if the Judge .......... does 
not possess a qualification for office set forth in this erdkmm'f:iff6, .................. 

irrespective of whether the lack of qualification arises from events which 
occurred before or during the Judge's current term of office. 

dD. Confirmation by Constitutional Court. An Automatic Removal shall not 
take effect until it is confirmed by the Constitutional Court as provided in this 
subsection ttD. 

it. Upon receiving advice it deems reliable that indicates that a Judge 
("Respondent") stands convicted of a felony as described in subsection & 

.... above or a Misdemeanor Involving Moral Turpitude as described .... 



in subsection trB above, or lacks any qualification for office as 
described in subsection & above, the Constitutional Court shall, as a 
matter of highest priority,''~roceed with dispatch to determine whether 
such ground for Automatic Removal in fact exists, and if it does, to 
confirm the Automatic Removal of the Respondent, in the following 
manner. Such proceedings shall not be delayed or suspended because 
judicial proceedings to reconsider, vacate or appeal a conviction 
described in subsection aA or 6& are pending. 

ii2. The Constitutional Court shall issue a written notice to the 
Respondent, Tribal President and Tribal Secretary advising that the 
Constitutional Court will convene a hearing to determine whether the 
Automatic Removal of Respondent from office must be confirmed. 
The notice shall state the date, time and place of the Constitutional 
Court hearing, and summarize the indicated grounds .....,. :...:. for Automatic 
Removal, and shall include a copy of this 01dbmccTit1E. The hearing 
shall be held as promptly as possible but no sooner than 10 days from 
the date of issuance of the written notice. 

iii3. At the hearing, the Respondent shall be accorded an adequate 
opporhmity to be heard on the matter, and may be represented by an 
attorney or advocate at his or her own expense. Conviction of a 
felony or a Misdemeanor Involving Moral Turpitude must be 
evidenced either by a copy of the judgment of conviction certified by 
the court in which the Respondent was convicted or by Respondent's 
sworn admission to such conviction. The Constitutional Court may 
consider any additional factual or legal materials, information or 
submissions it deems relevant. 

After considering the materials, information and submissions before 
14 the Constitutional Court shall decide, as the case may be, whether 
the Respondent stands convicted of a felony as described in subsection 
a& or a Misdemeanor Involving Moral Turpitude as described in 
slbsection bB, or lacks any requisite qualification for office as 
described in subsection &. If the Court decides that such ground for 
Automatic Removal in fact exists, it shall be dutibound to immediately 
c o n f m  Respondent's Automatic Removal from office, effective 
immediately. The Constitutional Court's decision shall be in writing. 

6. The decision of the Constitubonal Court on Automatic Removal shall 
be final, binding on the Tribe and all branches of Tribal government, 
and not subject to review in any court. 

pi$. While Automatic Removal proceedings are pending, the 
Constitutional Court may suspend or otherwise limit Respondent's 



status or authority as a Judge. 

e L  Effect of Subsequent Vacation of Conviction. An Automatic Removal 
based on a conviction described in subsection ird or &, which is confirmed 
by the Constitutional Court as provided in subsection dD, shall not be 
suspended or reversed because of a subsequent decision rendered in any 
judicial proceeding to vacate the conviction. However, as provided in 

.iA 
..:. :.: ..:. : ......................................... 

w;. . ........ . ..*g&&A;&($B I : .:. . , if the conviction is vacated it will not 
disqualify Respondent from later serving as a Judge. 

f331A 17:'.3 
i: ..' . . . . . . . .  . . . . . . . . . . . .  . emoval by Complaint. In addition to Automatic Removal under section -H~$A- 

f7&, any Judge may be removed f?om office by complaint ("Removal by Complaint") 
as provided in this section 

aA. Complaint. Proceedings for Removal by Complaint shall be initiated by a 
written complaint ("Complaint") seeking removal of a single Judge only 
("Respondent"). The Complaint shall specify the grounds for removal, allege 
the facts supporting such grounds in reasonable detail, and be sworn to and 
signed by one or more enrolled members of the Tribe who are at least 18 
years old ("Complainants"), provided that any Judge, irrespective of tribal 
membership, may be a Complainant. The Complaint, accompanied by a $25 
filling fee, shall be filed with the Court Clerk ("Filing"), who promptly shall 
provide a true copy thereof to the Respondent, each member of the 
Constitutional Court, the Tribal President, and the Tribal Secretary The 
Constitutional Court shall have continuing authority to adjust the filing fee to 
account for inflation or other factors 

bB. Grounds. Removal by Complaint may be sought and effected on the ground 
that the Respondent: 

tl. has grossly or repeatedly failed to competently perform the duties of 
office: 

ii$. while performing the duties of office, has used alcohol, drugs or other 
mind-altering substance, or engaged in immoral behavior, unethical 
conduct, or corruption or abuse of power, provided that where such 
misconduct has resulted in a conviction as described in section .......>. ..;.; .......... ,!?. :: ......... <.,.<<. ...? &l&$,$$&A ......................................................... ;@c;B , the convicted Judge shall be Automatically 

............................... 
Removed in the manner described in section WEA@.Z; ............................... 

iii3. suffers from physical or mental incapacity preventing the competent 
performance of the duties of office, including the loss of essential 
physical or mental capabilities due to illness, injury, or addiction to 
alcohol, drugs or other mind-altering substance; or 



iv4. has grossly or repeatedly violated the Code of Judicial Conduct 

..... 
cC. Withdrawal of Complaint. At any time prior to the commencement of a 

hearing under subsection gG below, any Complainant may withdraw his or her 
signature on the Complaint by filing with the Court Clerk a signed and sworn 
certificate of such withdrawal. If all signatures on a Complaint are so 
withdrawn, all further proceedings on the Complaint shall terminate. The 
Court Clerk promptly shall provide true copies of any signature withdrawal(s) 
to the Respondent, any other Complainant(s), each member of the 
Constitutional Court, the Tribal President, and the Tribal Secretary 

dD. Review by Tribal Secretary. Within 7 days after the Filing of the 
Complaint, the Tribal Secretary shall make best efforts to review the 
Complaint and any signature withdrawal(s) aed to date, determine the validity 
and sufficiency of all signatures thereon, and report the results of this review 
in writing to theRespondent, the Complainant(s), the Court Clerk, each 
member of the Constitutional Court, and the Tribal President. 

t ' .  Review by Constitutional Court If the report of the Tribal Secretary states 
that the Complaint is supported by valid signature(s), the Constitutional 
Court, under such procedures as it considers appropriate, promptly shall 
review the Complaint and determine: if it meets the formal and 
procedural requirements of this Ordinance; and frrf$& if it alleges grounds and 
sufficient supporting facts which, if proven to the satisfaction of the Court, 
would justify Removal by Complaint. The Constitutional Court shall make 
best efforts to report its determinations on items o@ and (rrX2) in writing 
to the Respondent, Complainant(s), Tribal President and ~ r i b a l  Secretary 
within 21 days after the Filing of the Complaint. If the Court reports 
negatively on either item @@$ or fnX2f the Complaint shall thereupon be 
deemed dismissed and no further action shall be taken on it. If the Court 
reports positively on items (~@j and fnX'3, the Court shall make best efforts 
to schedule a hearing on the Complaint to be commenced within 35 days after 
the Filing of the Complaint. Pending such a hearing and its decision on the 
Complaint, the Constitutional Court may suspend or otherwise limit 
Respondent's status or authority as a Judge. 

W. Timelines. On a case-by-case basis, the Constitutional Coun may adjust any 
time period specified in -bsedion D or E above, as it deems 
warranted 

&. Hearing. If the Constitutional Court determines to hold a hearing on the 
Complaint, the hearing shall be conducted as follows~ 

tX. At least 10 days before the hearing, the Court Clerk shall issue a 
written notice to the Respondent, Complainant(s), Tribal President 



and Tribal Secretary which states the date, time, place and purpose of 
the hearing, and includes a copy of this f3nhmmTiBe 

ii2. The hearing shall be conducted in accordance with such procedures 
and evidentiary standards as the Constitutional Court considers 
necessary to afford fair and reasonable opportunity to the 
Complainant(s) and the Respondent to support and refute the 
Complaint, and to enable the Court to make an informed and fair 
decision on the Complaint. The Complainants collectively and the 
Respondent may each be represented by an attorney or advocate at the 
hearing at their own expense. 

iii3. The hearing shall be conducted in public and on the record. A 
verbatim stenographically or electronically recorded transcript of the 
hearing shall be maintained. 

hH. 
Decision. After the hearing, the Constitutional Court shall issue a decision on 
the Complaint. The decision shall be in writing and shall set forth findings of 
fact, conclusions as to whether grounds for Removal by Complaint have been 
established, and the Court's decision with respect to such removal. The 
Constitutional Court may dismiss the Complaint, or may decide that 
Respondent shall be removed as Judge, that Respondent's status as Judge shall 
be suspended for no more than 90 days, or may impose conditions on 
Respondent's continued status or activities as Judge. The decision of the 
Constitutional Court shall be final, binding on the Tribe and all branches of 
Tribal government, and not subject to judicial review in any court. 

................. *gA':f7''* Eff 
. .  .................... ..T :.:;.:Y. ect of Removal on Future Eligibility for Judge. 

a- 
Automatic Removal - Felony. A Judge Automatically ............................... Removed :.:...: ,... from office 
due to a felony conviction as provided in section fFT2&%4&$2, shall thereafter 
not be eligible for election or appointment as a Judge unless the conviction has 
been vacated and such person possesses all other qualifications for such office 
set forth in this &dmmrce Tiff$, 

........ ......... 

bB. Automatic Removal -- Misdemeanor Involving Moral Turpitude. A 
Judge Automatically Removed from office due to conviction of a 
Misdemeanor Involving Moral Turpitude as provided in subsection +?+$$A$ 
&&, ............ shall not be eligible for election or appointment as a Judge during the 
10-year period following such conviction, unless the conviction has been 
vacated and such person possesses all other qualifications for such office set 
forth in this &dmmrct 

. 
.... .................. 

. . 

cC. Removal by Complaint. A person who ............................... has been removed as a Judge by 
Complaint as provided in section )3r3$A$$yz$, shall not be eligible for 



election or appointment as a Judge during the three-year period following 
such removal. 

CEUPTER 18. FUNDING FOR JUDICIAL BRANCH 

+&ffA$~~<$ Per Regular Tribal Budget. The Tribal Council shall provide funding for the 
operations of the Judicial Branch in the regular Tribal budget, aRer consulting with 
the Chief Trial Judge, the Chief Appellate Judge, and the Court Clerk about hnding 
needs. 

-)8;21~%8$2 ........................ Independent Fund Raising. With the prior approval of the Tribal Council, the 
Judicial Branch may independently raise funds for its operations, provided that funds 
shall not be sought from parties who have, or reasonably may in the future have, 
matters in litigation within the Judicial Branch. Any funds so raised shall be remitted 
to the Tribal Treasurer for administration for the benefit of the Judicial Branch and 
for accountability. 

....... .:.: .................. .ftt-;tf.& , ' . ......................... -@-3 Remittance of Court Revenues to Treasurer. Northern Cheyenne Court filing fees, 
copying charges and other charges, fines and penalties, and other sums paid to the 
Judicial Branch, shall be remitted to the Tribal Treasurer for administration for the 
benefit of the Judicial Branch and for accountability. 

CHAPTER 19. AMENDMENT OR REPEAL. 

.......... ..................... +++$A:.xp:.y * - ......... ... - ........ :-: ... wo-Thirds Council Vote. This C3dimmTitfe ............ may be amended, repealed or 
suspended only by afknative vote of two-thirds of all Tribal Council seats (vhether 
such seats are hlled or vacant), i.e., by affirmative vote of 8 Tribal Council me. :bers. 



EXHIBIT A 

Form for Certification of Constitutional Claim to Constitutional Court 

TO: Court Clerk, Northern Cheyenne Tribal Court 

FROM: , [Tribal, Federal or State Court (or Other Adjudicatory Body) Seeking Certification] 

rsipnature 1 date: 
Title: Judge (or hearing officer) 

RE: Certification of Constitutional Claim to Northern Cheyenne Tribal Constitutional Court 

......................... 
1. A Constitutional Claim, as defined in section 6-33&5@.'3 of the Separation of Powers 

................ 
&dinanrrCodi; ................ of the Northern Cheyenne Tribe, is at issue in the following case pending before me: 

[set forth case name and case number] 

I hereby request that the Northern Cheyenne Constitutional Court adjudicate the 

Constitutional Claim and provide to me a certified copy of its Declaratory Judgment on the Claim, 

along with any supporting findings of fact, conclusions of law, andlor opinion it may issue. 

2. The nature of the Constitutional Claim is as follows: 

[set forth description of Constitutional Claim] 

3 .  Attached hereto are true copies of pieadings and documents from our case file which 

provide relevant background and details on the Constitutional Claim. If the Constitutional Court 

requires fbrther relevant documents or information, please advise and we will endeavor to provide 

it. 



4.  I understand that, ifthe Constitutional Court accepts this certification and adjudicates 

the Constitutionai Claim, the adjudication will be conducted in accordance with all rules, procedures 

and standards set forth, referred to or authorized in Chapter 6 of the Tribe's Separation of Powers 
.. .. .,. : . : .,.; ... . .... 

&dimmrrC;c$$ which I have reviewed before malang this request. 
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TITLE I 

GENERAL PROVISIONS CODE. 

Chapter 1. ESTABLISHING AUTHORITY AND COURTS 

1 - 1 - 1 .  consti tutional Authoritv. 

The Code of the Northern Cheyenne Reservation is adopted pursuant to 
the authority vested in the Northern Cheyenne Tribal  Council under 
Article IV, Section I(;)  of the Constitution of the Northern Cheyenne 
Tribe. 

1-1-2. Prior Inconsistent Ordinances and Resolutions ReoealZg. 

Any and  all ordinances, resolutions and  policies inconsistent with or in 
conflict  with or contrary to the spirit and  purpose of the contents of 
this Code a re  hereby repealed and  have no effect. 

. .  . . . 1-1-3. Amendments. M o d i f ~ c a t ~ o n s .  A d w n s  to Anv Cod% 

T h e  Code may be amended by resolutions or ordinances in the  manner 
provided for. The adoptions of Tribal  ordinances and  resolutions which 
effect  modifications, addit ions or deletions to this Code shall be codified 
and  incorporated in a manner consistent with the numbering a n d  
organization of this Code. 

1-1-4. c o u r t s  Establ~sh&. 

There  is hereby established a Northern Cheyenne Reservation Judicial  
System which consists of the Northern Cheyenne Court, Northern 
Cheyenne Juvenile Court  and the Northern Cheyenne Court  of Appeals. 
T h e  Northern Cheyenne Reservation Judicial System shall be a Court  of 
general civil and  criminal jurisdiction and  shall hear appeals f rom all 
Tribal  Administrat ive bodies. 

Copies of this Code and  any amendments shall be kept available fo r  
public inspection dur ing regular business hours a t  the off ice  of the Clerk 
of Court. 

Chapter 2. JURISDICTION 

Jurisdiction of the Northern Cheyenne Reservation Judic ia l  System shall 
extend to a n y  and  all offenses which a f fec t  o r  concern the  reservation, 
the Tribe, o r  its members when occurring within the  exterior boundaries 



of the Northern Cheyenne Reservation or on any other land or property 
owned or controlled by the Tribe. 

Jurisdiction of the Northern Cheyenne Reservation Judicial System shall 
extend to all persons and  to all civil actions enumerated in this Code or 
a t  common law when arising in whole o r  in part  within the exterior 
boundaries of the Northern Cheyenne Reservation or  on any  other land or 
property owned or  controlled by the Tribe. 

Chapter 3. SOVEREIGNTY 

w' tron bv R f  e ere n ce N ot  a Waiver of So ercinn Po cr  of the  1-3-1. v w 
Northern Chevenne T r i b ~  

The  Adoption of any law, code or  other document by reference into this 
Code shall in no way constitute a waiver or cession of any  sovereign 
power of the Northern Cheyenne Tribe to the jurisdiction whose Law or 
Code is adopted or  in any way diminish such sovereign power, but shall 
result in the Law or  Code thus adopted becoming the law of the Northern 
Cheyenne Reservation. 

Except as required by federal  law, o r  the Constitution and  By-Laws of 
the Northern Cheyenne Tribe, o r  as specifically waived by a resolution or 
ordinance of the  Northern Cheyenne Tribal  Council, the Northern 
Cheyenne Tribe shall be immune from suit  in  any civil action, and  its 
officers and  employees immune from suit  fo r  any  liability arising f rom the 
performance of their official  duties. 

Chapter 4. LIMIT ATIONS ON ACTIONS 

Unless otherwise specifically provided in  the Code, the following 
limitations on the bringing of civil actions will apply: 

A. Any action against the Tr ibe  or its officers o r  employees 
arising from the performance of their  official  duties must be 
commenced within one year of the date  the cause of action 
accrued. 

B. Any other action must be commenced within three years of the 
date  the cause of action accrued, provided, however, that  any  
cause of action based on f raud  or mistake shall not be deemed 
to have accrued unti l  the aggrieved party has discovered or  



reasonably should have discovered the facts constituting the 
fraud or mistake. 

G m i n a l  Actio 1-4-2. n $. 

A. A prosecution for any offense must be commenced within the 
period specif ied: 

Class A Offenses - 0-5 years 
Class B Offenses - 0-2 years 
Class C Offenses - 0-1 year 

B. The period of limitations does not run during any period in 
which the offender is not physically located on the Reservation 
or when a prosecution is pending in another jurisdiction against 
the offender for the same conduct. 

Chapter 5. PRINCIPLES OF CONSTRUCTION 

1-5-1. When Aa~lis.d. 

A. The following principles of construction will apply to all of the 
Code unless a different construction is obviously intended: 

1. Masculine words shall include the feminine, and singular 
words shall include the plural, and vice-versa. 

2. Words shall be given their plain meaning and technical 
words shall be given their usually understood meaning 
where no other meaning is specified. 

3. Whenever a term is defined for a specific part of this 
Code, that definition shall apply to all parts of this Code 
unless contrary meaning is clearly indicated. 

4. This Code shall be construed as a whole to give effect to 
all its parts in a Logical, consistent manner. 

5. If any provisions of this Code or the application of any 
provision to any person or circumstance is held invalid, 
the remainder of this Code shall not be affected thereby 
and to this end the provisions of this Code are declared 
to be severable. 

6. Any typographical errors or omissions shall be ignored 
whenever the intended meaning of the provision 
containing the error or omission is otherwise reasonably 
certain to the Court. 

7. Any other issues of construction shall be handled in 
accordance with generally accepted principles of 



construction giving due regard to the underlying principles 
and purposes of this Code. 

Chapter 6. CARE OF BONDS, FINES AND FEES 

Devosit and D ' s v m . m  of BpnPE Fines a d  C 
. . 

1-6-1. I ivil Fees. 

A. All monies collected for fines imposed for the commission of 
offenses against ordinances passed by the Tribal Council of the 
Northern Cheyenne Reservation, or imposed under this Code 
shall be in the nature of an  assessment for the support of the 
Northern Cheyenne Reservation Judicial System and for such 
other expenses as the Tribal Council may decide. Such 
expenses include but are not limited to the payment of fees 
provided for in the code or ordinances, to jurors and to 
witnesses answering subpoenas, to counselors and court 
officials, and expenses of the Judicial System and support of 
the police. 

B. The fines assessed shall be deposited by the Clerk of Court 
with the Tribal Council Treasurer of the Northern Cheyenne 
Tribal Council and shall, by said treasurer, be deposited in the 
appropriate account of the Northern Cheyenne Tribal Council. 
The Tribal Council Treasurer of the Northern Cheyenne Tribal 
Council shall draw checks from such funds in accordance with 
the existing budget. 

C. The Tribal Council Treasurer and the Clerk of Court shall keep 
an accounting of all such deposits and withdrawals. 

Chapter 7. NORTHERN CHEYENNE COURT BAR ASSOCIATION RULES 

A. Lay Counselors and Professional Attorneys shall be deemed 
officers of the Court for purposes of their representation of a 
party and shall be subject to the disciplinary authority of the 
Court in all matters related to their representative capacity. 

B. Any person appearing as a Lay Counselor or as an Attorney 
shall be subject to the same ethical obligations of honesty and 
confidentiality towards his client and the Lay 
Counselor/Attorney-client testimonial privileges shall apply, in 
appropriate circumstances. 

C. Neither the Northern Cheyenne Tribe nor reservation shall have 
an obligation to provide or pay for such Lay Counselors and 
Professional Attorneys and such obligation shall rest entirely 
with the person desiring such a counselor or aftorney. 



1-7-2. a n h t  to Be Revresented bv a Lav Counselor or Professional 
Attornev. 

Any person appearing as a party in any civil or criminal action shall have 
the right to be represented by a Lay Counselor or Professional Attorney 
of his own choice and at  his own expense; provided, however, that 
neither the Northern Cheyenne Tribe nor Reservation has an obligation to 
provide or pay for such a Lay Counselor or Attorney; provided further, 
that any such Lay Counselor or Attorney appearing before the Courts of 
the Northern Cheyenne Reservation shall have first obtained admission to 
practice before such Courts in accordance with the procedures set forth 
herein. 

w i l i t v  for Adrnlss~on. 
. . 

1-7-3. 

A. Any person admitted to practice must be of good moral 
character, be approved by the Reservation Court Bar, in 
writing, sign and take the oath, pay the Reservation Court Bar 
Fee, be at  least twenty-one years of age, carry and display 
upon request verification of the admission to the Northern 
Cheyenne Court Bar, must not have been convicted of a felony 
or a misdemeanor within one year prior to the date of 
admission to the Reservation Court Bar. 

B. Any Lay Counselor to practice in the Courts of the Northern 
Cheyenne Reservation must show completion of a training 
session in Criminal Law and Procedure, Civil Law and 
Procedure and must have an understanding of the Appellate 
Court and Procedure and of legal writing and drafting of 
appropriate court forms. 

C .  Any attorney who is an active member in good standing of the 
State Bar of Montana, or any attorney certified and eligible 
to practice before the highest Court of any other state or of 
the Supreme Court of the United States is eligible to be 
admitted to practice before the Courts of the Northern 
Cheyenne Tribe. 

D. Any person not a member of the Northern Cheyenne Tribe 
requesting admission to practice in the Courts of the Northern 
Cheyenne Reservation must agree to submit to the jurisdiction 
of the Court in any contempt proceeding arising out of an 
appearance before the Courts. 

A. Any Lay Counselor or Professional Attorney desiring to be 
admitted to practice before the Northern Cheyenne Courts shall 
apply for admission by certifying under oath and in writing to 
the following: 

1. That as Lay Counselor he has completed a training session 



in Criminal Law. Civil Law and Procedures, operation of 
the Appellate Court and Procedure, and has knowledge of 
legal writing and drafting of appropriate court forms. 

2. That as an Attorney he is an active member in good 
standing of the State Bar of Montana or of the bar of 
another state or is eligible to practice before the Supreme 
Court of the United States. 

3. That if admitted to practice before the Northern Cheyenne 
Courts he will take the required oath as prescribed in this 
Code for Attorneys and be bound thereby. 

4. That if admitted to practice, the Lay Counselor or 
Attorney will accept and represent indigent clients when 
asked by a Judge of the Court to do so. 

B. The Admission Fee of 550.00 shall be tendered with the 
application, subject to return if the application is denied. 

C. Upon receipt of an  application fee for admission to practice 
before the Northern Cheyenne Court, a Reservation Court Judge 
shall review the application and may, but need not, investigate 
into the truth of the matters contained therein. If satisfied 
that the applicant meets the qualifications set forth herein, the 
Court Clerk shall notify such person who may appear in person 
to take the oath prescribed herein or may subscribe to such 
oath and forward it  to a Judge of the Court. 

D. Upon taking the oath, either in writing or orally, a Judge of 
the Court shall cause a certificate to be issued, evidencing the 
admission of the Lay Counselor or Attorney to practice before 
the Northern Cheyenne Courts. 

A. Whenever it is made to appear to a Judge of the Judicial 
System that any Lay Counselor or Professional Attorney 
admitted to practice before the Northern Cheyenne Courts has 
acted in an unethical or otherwise improper manner while 
functioning as a Lay Counselor or Attorney, a Judge may order 
such Lay Counselor or Attorney to appear within ten (10) days 
and show cause why he should not be suspended from 
practicing before the Northern Cheyenne Courts. 

B. Any Judge who finds a Lay Counselor or Attorney admitted to 
practice before the Northern Cheyenne Court to be in contempt 
of court may, in  addition to any other sanction imposed, order 
the Lay Counselor or Attorney to appear within ten (10) days 
and show cause why he should not be suspended from 
practicing before the Northern Cheyenne Courts. 



C. ~ 1 1  suspensions from practicing before the Courts of the 
Northern Cheyenne Reservation shall be for a period as ordered 
by the Judge. 

D. Any Lay Counselor or Attorney violating the Oath of Lay 
Counselors and Attorneys shall be subject to disbarment. 
Disbarment proceedings shall commence with the writing of a 
complaint against the Lay Counselor or Attorney, including the 
reasons for disbarment. A Judge of the Northern Cheyenne 
Court, within ten (10) days of the receipt of such a complaint, 
shall hold a hearing at which time the Lay Counselor or 
Attorney involved may present witnesses and a defense of his 
actions. 

1-7-6. S;plttem~t of Court - Aoveal. 

A Lay Counselor or Professional Attorney held to be in contempt of court 
can appeal immediately to the Appellate Court for action by the Appellate 
Judge. 

A Lay Counselor or Professional Attorney disbarred from the Northern 
Cheyenne Courts can appeal to the Northern Cheyenne Appeals Court. 
There shall be no further appeal to the Tribal Council of the Northern 
Cheyenne Tribe. 

1-1-8. Path. 

Upon the admission to practice as provided herein, a Lay Counselor or 
Professional Attorney shall take the following oath, either verbally before 
the Court, or subscribe his signature to such oath if admitted personally 
appearing: 

"I. , do solemnly swear: 

(I)  "I have read the Northern Cheyenne Code and am 
familiar with its contents." 

(2) "I will respect and obey the Charter, 
Constitution and by-laws of the Tribe in all 
respects." 

(3) "I will abide by the rules established by the 
Council and the Northern Cheyenne Reservation 
Court.' 

(4) "I will a t  all times maintain the respect due 
the Northern Cheyenne Reservation Court and its 
officers." 

( 5 )  "I will not counsel or speak for  any suit or 



proceeding which shall appear to me to be unjust, 
or any defense except such as I believe to be 
honestly debatable under the law of the Reservation, 
unless it be in defense of a person charged with 
a public offense." 

(6) "I will employ such means only as are consistent 
with truth and honor and will never seek to 
mislead a judge or jury by any false statements." 

(7) "I will abstain from all offensive conduct in 
the Northern Cheyenne Reservation Court." 

(8) "1 hereby submit to the jurisdiction and 
recognize the jurisdiction of the Northern Cheyenne 
Court in regard to its ability to fine and/or jail 
my person if found in Contempt of Court." 

1-7-9. Fees of Lav Coun-. 

Before a Lay Counselor or Professional Attorney shall be admitted to 
practice before the Northern Cheyenne Court, and as an  annual condition 
to maintaining that privilege, he shall pay a fee of SS0.00, payable prior 
to taking the oath set forth herein and annually thereafter. Any Lay 
Counselor or Attorney failing to pay such annual fee within 30 days after 
the anniversary date of his admission shall forfeit the right to practice 
before the Northern Cheyenne Courts until formally readmitted. 

The admission fee shall be waived for persons who represent the Northern 
Cheyenne Tribal Court, the United States, or any State, or any political 
subdivision of all the above, and for persons who appear without charge 
to their clients. 

1-7-1 1. w o n  Court -Roster. 

The Clerks of Court of the Northern Cheyenne Court and Juvenile Court 
shall maintain a roster of all Lay Counselors and Attorneys admitted to 
the Northern Cheyenne Court Bar. 

Chapter 8. DEFINITIONS 

As used in this Code, the singular shall include the plural, and the plural 
shall include the singular, and the masculine shall include the feminine, 
and the feminine shall include the masculine, except where contrary 
intent is manifest. 



1-8-2. ture. W r i t t e n i n s t r u m t n t .  

AS used in this Code, "signature" shall mean any written signature, or any 
mark or thumbprint witnessed by the written signature of at least one 
witness to the act. Wherever this Code shall refer to a "written 
instrument," that shall be construed to mean an instrument typed, printed, 
or written out in hand, and signed by the person who shall make it. 

As used in this Code "oath" shall mean "oath or affirmation," and "sworn" 
shall mean "sworn by oath or affirmation." 

1-8-4. Court. 

As used in this Code, "Court Day" shall mean any and every day of the 
week, except Saturday and Sunday and legal holidays, provided, that 
whenever a legal holiday shall fall on a Monday, the Saturday preceding 
that Monday shall also be a Court Day. 

1-8-5. and Re~r-. 

As used in this Code, "Counsel" shall mean any person appearing, 
speaking, or acting for another in any criminal or civil proceeding who 
shall be paid for his services, and "Representative" shall mean any person 
who shall appear, speak or act for another in any criminal or civil 
proceeding who shall not be paid for so doing. 

As used in thii  Code, "Code" shall mean the Northern Cheyenne 
Reservation Code. 

Civil Contempt is conduct directed a t  someone other than the Court that 
is detrimental to the dignity and authority of the Court. 

Criminal Contempt is conduct directed a t  and detrimental to the dignity 
and authority of the Court. 

As used in this Code, "Council" shall mean the Tribal Council of the 
Northern Cheyenne Reservation. 

As used in this Code, "Enrolled Member' shall mean any person validly 
and currently listed on the official membership roll of the Northern 
Cheyenne Tribe of Indians. 



As used in this Code, "Member of Council" shall mean any person eligible 
to vote a t  meetings of the Tribal Council. 

As used in this Code, "District" shall mean any of the political districts 
of the Northern Cheyenne Reservation. 

As used in this Code, "Jail","Juvenile Detention Facility", "Detoxification 
Facility", and "Overnight Facility' shall mean whatever building or 
facilities are from time to time appointed and designated for those 
purposes by the appropriate authorities of the Northern Cheyenne 
Reservation, and those purposes as set forth in this Code. 

As used in this Code, a "Person" may be a citizen of this or any 
reservation or any state or territory and includes, but is not limited to. 
natural persons, corporations, partnerships. trusts. unincorporated business 
associations and any other organization or entity involved in private or 
commercial activity. 



United States Department of theInter ior  
BUREAU OF INDIAN AFFAIRS 

NORTHERNCHEYENNE AGENCY 

LAME DEER. MONTANA 89043 

AW Enforcelnent Services 
- 

Ur. Edwin Dahle, President-  .. 

Horthern Cheyenne T r i b a l  Council 
Law Deer, m n t a n a  ,,;59043..-.:. , :. 

, q . .  

Dear Hr. r ih l e :  
- 

. . 
&ached i s  the o r i g i n a l  of Northern Cheyenne Tr iba l  Ordinance 34(891 enacted 
by the Nortbern Cheyenne Triba1,Council on September 19, 1989 and received i n  
t h i s  o f f i c e  on<October 1, 1989.  ::-:,:..' . .  . . . . -. / .. . 

.. . . ' . r .. ;. 

0rdinance.Nd. 34 (89)  t o  amending var ious  s e c t i o n s  o f  t h e  L a w  and 
Order Code. . . . . . - ... 

+ . . 

Upon review, I approve Ordinance 34(89) a s  w r i t t e n  and enacted under a u t h d r i t y  
o f  Ar t ic le  IV, Sec t ion  l ( i )  of t h e  Northern Cheyenne T r i v a l  ~ o n a t i t u t i o n  dnd .' By-Laus .. *.? <~..'. , . L*. 

. - . . 1 &'have re ta ined  s u f f i c i e n t  cop ies  f o r  our f i l e s  and submission t o  the  B i  l i n g s  
Area Office for  review i n  accordance w i t h  your Tr iba l  C o n s t i t u t i o n  and By-Laws. 

.. . . . 2 .  
:r,T .. b '  jc - > ,  . , , >; . - ..; ,- ,:Fr : ' ' . .. . . Sincere ly ,  

. . . .  . . - +.,-.>- - v.!< .:.. ., 
. .. . .... 



Date: October 1 8 , 1 9 8 9  memorandum 
4 eply to 

Attiiol: Divisionof Programs, L a w  EnIorcemcntServi~es,CQde353t; 
04* R E C E I V ~ ~  

. i ,'IE 1 

' ;  2 r ;: : f .  
Subject: Northern Cheyenne Resolution No. 34-89; '- c.  t OC ' 1 8 198.9 - - 

~ o :  Tribal ~ o v e m e n t  %;vices OcT 2 0 1589 rcnrL ,. 
A M  6 ' : ~ ~ ~ ~  G.. F . ? ~  T,', 

1.1 ~ m m :  Lnw EnIorcement Seivices -2. -.-.>ec .,-- avS -- 
We have reviewed the above resolution nnd recommend appro& The suggested 
penalties are within the guidelines imposed on Indian tribes by the Indian 
Civil rights Act and F'ihlic Law 93-570, nlso b o r n  as the Omnibus Bill. 

If you have any qwstions, l e t  us know. 

Walter J. Main 
Area Special Officer 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan ,,,, ,,,,,,,, ,? 
, * L Y  ,-,.I 



- -- 

United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 
i 
a NORTHERNCHEYENNEAGENCI  

i LAME DEER. MONTANA Be043 

Law Enforcement Serv ices  

Hr. Robert Bai ley,  P r e s i d e n t  
Northern Cheyenne T r i b a l  Counc i l  
Lame Deer, Montana 59043 

Dear Hr. Bailey:  

At tached f o r  your permanent r e c o r d s  i s  t h e  o r i g i n a l  of Ordinance No. 16(88) 
enac ted  by the  Northern Cheyenne T r i b a l  Counci l  on January  18 ,  1988 and 
r e c e i v e d  i n  t h i s  o f f i c e  on J a n u a r y  28,  1988. 

Ordinance No. 16(88) p e r t a i n s  t o  c e r t a i n  c i v i l  R i g h t s  which w i l l  be 
guaran teed  t o  a l l  p e r s o n ( 6 )  w i t h i n  t h e  e x t e r i o r  b o u n d a r i e s  of t h e  North- 
e r n  Cheyenne Indian R e s e r v a t i o n  due t o  t h e  passage  of t h i s  Ord inance .  

Note: Under "So Be I t  Ordained" 1-1-6 C i v i l  R i g h t s  Guaran tees .  Number (6)  
l a s t  word p r i o r  t o  f i r s t  c o m a  " t r i a l "  i s m i s a p e l l e d .  - 

However, upon my review,  I approve Ordinance No. 16(88)  a s  w r i t t e n  and e n a c t e d  
under  Author i ty  of A r t i c l e  IV, S e c t i o n  (1) of t h e  Northern Cheyenne T r i b a l  
C o n s t i t u t i o n  and By-Laws. 

We.have r e t a i n e d  s u f f i c i e n t  c o p i e s  f o u r  o u r  f i l e s  and submiss ion  t o  B i l l i n g s  
Area O f f i c e  f o r  review i n  accordance  w i t h  your T r i b a l  C o n s t i t u t i o n  and By- 
Laws. 

S i n c e r e l y ,  

At tachments  



TRIBAL CCUNCIL OF 111E W H E R N  CHEYENNE TRIBE 
~xXTNERN CClEYEMNE ReSERVATION 

LAHE DEER, MOM'ANA 

ORDINAXE NO. 16 (88) 

rn CUDINANCE w THE m i n m  CHEYENNE TRIBN. COVNCIL FROVIDIK; THAT C ~ A I N  
CIVIL RIQiT3  WILL BE GUARANTEED TO ALL PERSON'S WITHIN THE IXTERIOR eOUNDhRIeS 
GF l X E  KBTHERN CHEYU.INE I N D I A N  RESERYATICN. 

WHEREAS, the 1968 Indian C i v i l  Rights Act guaranteed that certain c iv i l  rights 
were to be provided to any person who appeared before the basic 
ins t i tu t ims  on a l l  lndian Reservations, and 

WHEREAS; the Northern Cheyenne Tribal Council recently enacted a very cwrpre- 
hensive se t  of criminal and c ivi l  codes which contain n fa i r ly  
comprehensive l i s t ing irf most of the Indian C l v i l  Righrs Act rights, 
and 

WHEREASl the Tribal' Council feels  a t  t h i s  timer i n  addition to  the rights 
pecsX3 have i n  the recently enacted criminal and c iv i l  codest that 
a basic staterent should be a&d to our Codes which reflect  the fact 
that these rights are available to  a l l  p r sons  who come i n  contact 
w i t h  the various tr ibal  insc~cutions. 

SO BE IT ORDAINED that the following ten . ( l0)  C i v i l  Rights w i l l  be added to the 
Tlt le  I (Ceneral Provisions Code), Chapter 1 . t  a s  a new oecticn to be 
numbered 1-1-6. : 

1-1-6. C i v i l  Rights Guarantees. --.. 
The following c iv i l  r i g h t s  are guaranteed t o  a l l  persons within 
t t ~  ex terioc boundaries of the Northern Cheyenne Reservation. 
me various inst l tut lons within the exterlor boundaries of the 
Northern Cheyenne Reservation shall not (1) mke or enforce 
any law prohibiting the free exercise of religion, or abridging 
the freedan of speech, or of che press, or the rlght of the 
people peaceably to  assemble and to petition for a redress of 
grievances; 
( 2 )  vlolate the right of the people to be secure i n  thelr persms 
houses, papers, and effects  against unreasonable search and 
seizures, nor issue warrants, but upon probable cause, suppocced 
by w t h  or affirmation, and particularly describing the place 
to be searched and the person or thing to be seized: 
( 3 )  subject any person for the same offense to be twice put i n  
jeopardy; 
( 4 )  cotnpel any person i n  any cc~minal case to be a witness against 
himself; 
(5) take any properry for a public use without j u s t  cocryxnsatlm: 
(6) deny to any person i n  a criminal proceeding the r i g h t  to a 
speedy and public t r a i l ,  t o  be Informed of t h e  nature and cause 



of t l ~  n c c w t i m 1  t o  be c m f r m t e d  with the witneas in h i s  favor, 
and a t  h i s  own expense t o  have the aasiatance of counsel for  h i 8  
defenae ; 
(7) require excessive b a i l ,  impme excessive fines,  i n f l i c t  cruel  
and unusual punishmental and i n  no event impose for conviction 
of any one offense any p e ~ l t y  or p i s h m e n t  greater t h a n  
imprisonment for  a term of tvelve (12) m t h s  o r  a fine $ 5 , W ,  
o r  both; 
(8) deny to any p e r m  within ita j u r i ad ic t im  the equal pcotect- 
icm of iu r  laws o r  deprive any p e r m  of l i be r ty  or property 
without due proceaa of law; 
(9) pass any b i l l  of a t t a inde r  o r  ex post facto law: or 
(10) deny to any p e r m  accused of an oEfense.punishable by 
imprisonment t h e  r igh t l  u p  request, t o  a:trail',by jury of not 
l e s s  than six persons. 

PASSED, ADOPTED AND APPROVED by the Northern Chey~nne Tribal Council with 10 
votes for passage and adoption and 0 votes against  passage and adoption on t h i s  
1 8 t h  &y of January, 19D8. 

Northern Cheyenne Tribal Council 
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TITLE I1 

APPELLATE CODE 

Chapter 1 .  GENERAL SECTION 

2-1-1. ~ o m o o s i t i o n  of the Aooeals Court. 

The  Appeals Court shall consist of three judges, a Reservation court  
judge who has not heard the case, a professional Montana Attorney, and 
a tr ibal  member who is not a member of the  tr ibal  council. I f ,  for any 
reason, a member of the court  is unable to hear a case, a n  alternate 
judge may be appointed by procedures in the Law and Justice Plan of 
Operation. 

2- 1-2. Selection P r o c e d u r ~  

Judges shall be selected in accordance with the Law and Justice 
Commission Plan of Operation. 

2-1-3. Jerm of Office.  

T h e  term of off ice  fo r  a n  appeals judge shall be set by the Law and  
Justice Commission pursuant to its Plan of Operation. 

The  appeals judges shall be compensated as set fo r th  by the Law a n d  
Justice Commission pursuant to a Tribal  Council approved budget. 

2-1-5. Causes for Removal. 

Once a judge has been appointed, he may be removed within the  f i r s t  two 
months fo r  any reason. After  that  period, a judge may be removed only 
f o r  justifiable cause. For the  purposes of this section, justifiable cause 
exists only under  the following circumstances: 

( I )  Conviction of a felony; 
(2) Conviction of a misdemeanor involving dishonesty o r  conviction 

of acts offensive to the morals of the community; 
(3)  Failure to perform the duties of the  off ice  fo r  a period of six 

months; 
(4) Performance of off ic ia l  duties while intoxicated or under the 

influence of any d rug  o r  mind/behavior al tering substance; or 
(5) Willful misconduct in office. 

2- 1-6. Procedure far Removal. 

Any person residing within the exterior boundaries of the Reservation 
may request a hearing on  the removal of a n  Appeals Colirt judge by fi l ing 
a formal complaint, not  unfounded or frivolous, with the Law and  Justice 



Commission, and shall deliver a copy of the complaint to the judge whose 
removal is being requested on the same day. The  complaint shall allege 
all the part icular facts  indicating justifiable cause for removal. 

If the Law and  Justice Commission agrees that  the complaint is not 
frivolous or unfounded and that it is based on part icular facts, the 
Commission will set a da te  fo r  a hearing and  notify the  judge of the date 
in writing. The  judge shall have a t  least ten days f rom the notice to 
prepare a response, submit evidence, and  present witnesses. After ten 
days, the Law and  Justice Commission shall hold a hearing where the 
complaint is read and the judge responds. T h e  Commission's decision 
shall be made in writing and issued within f ive  days. The  judge may, i f  
he wishes, appeal the decision to the Tribal  Appeals Board. 

2-1-7. Conflict  of Interest 

No judge shall be a member of the panel of judges hearing or deciding an 
appeal if that  judge: 

( I )  Heard the  case on its merits in the trial court; or  

(2) Is related by blood or marriage to the  appellant  o r  appellee, if 
such relationship is in the f i rs t  degree, such as brother, sister, 
parent, spouse, child, stepchild, foster child, adopted child, 
former spouse, grandparent,  great grandparent,  uncle or a u n t  
(whether by blood or marriage), or  a f i r s t  cousin; o r  

( 3 )  Would benefit  personally and  to a much greater degree than 
members of the general public of the Northern Cheyenne 
Reservation; or 

(4) Would otherwise be in a position where his or her impartial  
judgment might be significantly affected.  

An appellate judge shall  disqualify himself in any appellate case in which 
he has a substantial  interest, o r  as otherwise provided f o r  above, or 
where, in that  judge's opinion, i t  would be otherwise improper to sit on 
the appeal. 

A party to a n  appeal may, in accordance with the above provisions, f i le 
a n  a f f i d a v i t  of prejudice with the Northern Cheyenne Appeals Court  
stat ing the  facts  and  reasons fo r  the belief that  prejudice exists. The  
a f f idav i t  must be fi led within f ive  days  of f i l ing a n  appeai. 

If the other two members of the Appeals Court  both agree prejudice in 
accordance with the above provisions exists, a n  a l ternate  judge will be 
appointed to hear the case. 

A party may f i le  only one such a f f idav i t  in any case. 



Chapter 2. ADMINISTRATION 

2-2-1. Administrative Res~onsibilitie$.. 

One of the appeals judges shall be responsible for court  management, 
maintaining the calendar, developing and maintaining a record system, 
budgeting, and  other necessary duties. 

The  Clerk of the Reservation Court System shall be responsible for 
forwarding all  documents f i led to judges and  opposing parties as 
appropriate and  shall be responsible fo r  the maintenance of all completed 
f iles. 
2-2-3. Q-. 

T h e  Appeals Court  shall convene whenever there is a case to be heard. 

Chapter 3. GENERAL PROCEDURES 

2-3-1. Who Can A o o e a ,  

Any party adversely affected by a decision of the tr ial  cour t  in a civil  
case may appeal that decision. Any party in a criminal case, except the  
prosecution, may appeal f rom any f ina l  order, commitment, or judgment of 
the trial court. The  prosecution in a criminal case may appeal only 
alleged procedural error. 

An appeal is commenced in a civil case by filing a n  original and one copy 
of a Request f o r  Appeal with the Clerk of the Appeals Court  within f ive  
days of the da te  of the trial court's adverse decision. In a civil case, 
the party requesting appeal must also file two copies of his brief a n d  a 
copy of the tr ial  transcript  with the  Clerk of the Appeals Court  within 
twenty days of requesting a n  appeal. In criminal cases a n  appeal must be 
requested within two days of the decision and briefs a re  due  within ten 
days. 

When a Request fo r  Appeal is received, the clerk will notify the Appeals 
Court  judges and  opposing parties within three days  of the  request. 
After  the  briefs and  transcript a re  received, the Clerk will distr ibute the 
transcript  and  one copy of the brief to the court  and  the other brief to 
the opposing party within two days. The  opposing party's brief, when 
received, will also be distr ibuted in two days. 

In a civil case, the  opposing party will have fif teen days  from the date  
the  appealing party's brief is received to f i l e  a n  opposing brief and  make 



any requests. In a criminal case the opposing brief is due  
within f ive  days of the notice of appeal. 

2-3-5. Qnseouences  of Missinn Filinn D a w .  

If any party does not file his Request fo r  Appeal within the  stated time 
limits, he loses his opportunity to appeal. If any party does not turn in 
their  brief within the stated time limits, the case will be decided without 
that  brief. 

2-3-6. Filing Fee. 

The  appealing party shall pay a $20 fi l ing fee  a t  the time the  Request for 
Appeal is f i led to the Clerk of Court. 

T h e  costs of a n  appeal rest on the appealing party unless the lower 
court's decision was the result of the judge's conflict  of interest as 
determined by the Appeals Court; then the opposing party is responsible 
fo r  the costs of appeal. 

2-3-8. Satisfaction of Judgment. 

All judgments and  orders of the  Appeals Court  shall be enforceable 
through and  by the tr ial  court. In compliance with and  satisfaction of 
the judgment or order, the tr ial  court  clerk shall not i fy  the  Appeals 
Court  judge. 

2-3-9. Postinn of Bond and S r a  

T h e  appealing party shall post bond in  the amount of a n y  monetary 
judgment a t  the time the  appeal is filed. If the judgment is not a 
monetary amount, the  bond shall be $50. Stays upon the  decision of the  
tr ial  court  may be issued by the Appeals Court  judges if warranted and  
requested. 

2-3-10, Waiver of Feet 

The  Appeals Court  may not waive the fi l ing fee  or reduce the  amount of 
the  bond. 

B n  of T ime  L . . 
2-3-1 1. IW, 

The  Appeals Court ,  f o r  good cause, may extend a n y  time limits set in this 
section. 

Chapter  4. F U L L  APPEALS 

2-4- 1.  Who He-. 

A ful l  appeal is heard by the  three-member panel. 



2-4-2. What Mav be A D D C & . ~ .  

Any final  decision of the Northern Cheyenne Court or Juvenile Court may 
be appealed unless the right of appeal is limited by the Northern 
Cheyenne Code or ordinances. 

2-4-3. U n d a r d s  on Full 

The Appeals Court may decide not to hear a n  appeal in a civil case if the 
Request is frivolous or the information in the Request is clearly false, as 
determined by the Appeals Court. 

When a n  appeal is heard, the Appeals Court may aff i rm,  modify. reverse, 
o r  remand the lower court's decision. There can be a modification or 
reversal only where there were no facts to support the decision or there 
was a misapplication of the law. 

2-4-4. m n  Oral Arauments w. 
In a civil case, any two members of the Appeals Court  may request oral 
arguments. In a criminal case, the defendant may also request oral 
arguments. Oral  arguments will be scheduled within ten days  of a 
request. 

pro Maioritv on the D-. 
. . 2-4-5. 

If no majority is reached on a decision, then the lower court's decision is 
upheld. 

The  Appeals Court's decision shall be in writing and  shall contain the 
facts and  issues of the case, the rules of law relied on, the reasoning of 
the court, and  the decision. 

The  writ ten decision in a civil case shall be issued within f i f teen days  of 
the later of: the date  the last brief is due  o r  of oral arguments. In a 
criminal case, the time limit shall be f ive  days. 

Chapter 5. IMMEDIATE APPEALS 

The  Attorney member of the Appeals Court shall hear immediate appeals. 
If, for  any  reason, he is not available, an  alternate judge shall be 
selected. 



2-5-2. What Mav Be &Q.&,&. 

A party may request an  immediate appeal in the following circumstances: 

. . 
a. ~ u n c t i o n ~  court order prohibiting or allowing a particular 

action. 

b. mandamuq: court order to a lower court, corporation, or tribal 
official  to  perform a particular act  as part  of his official duties 
o r  to restore to a party rights and  privileges of which he has 
been illegally deprived. 

c. j,n&rlocutorv: court order deciding some point before the end 
of a suit  that  is not a f inal  decision of the controversy. 

d. b e  o r :  court order to produce the detained person 
and  the reason for his detention and  to d o  whatever the court 
considers appropriate. 

2-5-3. m e  Limits. 

The request fo r  an  immediate appeal must be made to the  Clerk of the 
Appeals Court  a t  the time the Request for  Appeal is made. The hearing 
shall be held as soon as possible but no later than ten days f rom the 
date of request. The appeals judge hearing the issue will respond, in 
writing, within three days of the request. 

The judge on an  immediate appeal may aff i rm,  modify, reverse, or remand 
the lower court's order. The  order may be modified or reversed only if 
there was no evidence to support the order. 

The  appealing party must notify the opposing parties of the request for  
an  immediate appeal a t  o r  prior to the time notice is filed with the clerk 
or the appeal will not be heard. 

When the appeal requested is a n  immediate appeal, both parties shall 
submit their  reasons for  having the order reversed or  aff i rmed or  
modified a s  the judge requests. Information not submitted by the parties 
will not be considered by the judge in reaching a decision. 

The  judge's decision on a n  immediate appeal shall be written, stating the 
type of order  appealed, the facts, the rules of law applied, the reasoning 
and  the decision. 



Use of the immediate appeal under the above listed circumstances does 
not preclude a full appeal of the final decision. 



United States  Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

* 
NORTHERNCHEIENNE AGENCY 

LAME DEER. MONTANA 69045 

TRIBAL OPERATIONS 

July 6. 1988 

Hr. Robert Bailey, President 
Northern Cheyenne Tribal Council 
Lame Deer. Montana 59043 

Dear Mr. Bailey: 

Attached is the original of Northern Cheyenne Tribal Ordinance No. 27(88) 
enacted by the Council on June 21, 1988 and received in this office on 
July 1. 1988. 

Ordinance No. 27(88)  - amends Title 11, Appellate Code of the existing 
Northern Cheyenne Reservation Law and Order Code. 

I have reviewed and appr6ve this Ordinance. 

. A copy of the Ordinance is being forwarded to the Billings Area Office. 

Sincerely, 

Attachments 



4 .  " " L  d l , -  i t r  ...,,..... i " 

NORTHER# CHEYENNE RESERVATION 
LAHE D E E R ,  MONTANA 

ORDINANCE NO. 27 (881 

A N  OhDINAHCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL amending T i t l e  I1 
Appellate Code o f  t h e  Law and Order Code o f  t h e  Northern Cheyenne Reservat ion.  

WHEREAS, updat ing needs t o  be undertaken occas iona l ly  by t h e  T r i b a l  Council a s  
s i t u a t i o n s  change on t h e  Northern Cheyenne Reservat ion,  and 

WHEREAS, The Appellate  Code a t  t h i s  t ime needs modif ica t ion  s o  it can 
funct ion ,  a3 in t ended ,  fo r  t h e  smooth admin i s t r a t ion  o f  J u s t i c e  on t h e  
Northern Cheyenne Reservation 

SV BE I T  UhDAINED t h a t  the Northern Cheyenne Tr ibnl  Council hereby modif ies  
T i t l e  I1 - Appel la te  Code - of t h e  Law and Vrder Code o f  t h e  Northern 
Cheyenne keserva t ion  a s  follows: 

TITLE 11 - APPELLATE CODE 
CHAPTER 1. GENERAL SECTION 

2-1-1 Composition of  t h e  Appeals Court 

The e x i s t i n g  sec t ion  i s  repea led  and replaced with t h e  fo l lowing s e c t i o n  
"The Appeals Court s h a l l  c o n s i s t  o f  t h r e e  judges - one s h a l l  be a  pro- 

f e ~ s i o n a l  Montana Attorney and t h e  o t h e r  two s h a l l  be respec ted  t r i b a l  
members with l e g a l  backgrounds." 

2-1-2 Se lec t ion  Procedure. 

The e x i s t i n g  sec t ion  i s  repea led  and replaced with t h e  fo l lowing sec t ion .  
"Appellate  Judges s h a l l  be appointed by t h e  P res iden t  o f  t h e  T r i b a l  
Council and concurred i n  by t h e  T r i b a l  Council .  unce a  judge is  concurr- 
ed by t h e  T r i b a l  Council and Judge i s  author ized  t o  p res ide  over  
Appellate matters ."  

PASSED, ADvPTED A N D  APPkuVED by t h e  Northern Cheyenne Tr iba l  Council with 
8 votes fo r  passage and adoption,  0 vo tes  a g a i n s t  passage and adoption and with 
1  abs tent ion  on t h i s  21s t  day o f  June, 1988. 

7 
rt 

hober 
~ o r t t $ r n  ~ h e i i n n e  Tr iba l  Counc P 

ATTEST: b' 'c;; .. ;a 

-- 
Northern Cheyenne T r i b a l  Council 



United Sta tes  Depar tment  of the Interior 
BUREAU O F  INDIAN AFFAIRS 

9 NORTHERNCHSYLNNEAGLNCY 
LAME DEER. MONTAHA 09043 

IN R a w  UTU 10: 

TRIBAL OPERATIONS 

nr. Edvin Dahle,  P r e s i d e n t  
Nor the rn  Cheyenne T r i b a l  C o u n c i l  
Lame Deer ,  Hontana 59043 

Dear Mr. Dahle: 

At tached  i s  t h e  o r i g i n a l  o f  N o r t h e r n  Cheyenne T r i b a l  Ordinance No. 22 
(89 )  e n a c t e d  by t h e  Northern  Cheyenne T r i b a l  Counc i l  on Hay 2 2 ,  1989 
and r e c e i v e d  i n  t h i s  o f f i c e  on J u n e  1, 1989. 

Ordinance No. 2 2 ( 8 9 )  - amends C h a p t e r  I o f  T i t l e  I1 - A p p e l l a t e  Code of 
t h e  Nor the rn  Cheyenne R e s e r v a t i o n  Law and Order  Code. 

I have reviewed t h i s  Ordinance and I an a p p r o v i n g  i t  a s  submi t t ed .  

A copy o f  t h i s  Ordinance i s  b e i n g  f o r v a r d e d  t o  t h e  B i l l i n g s  Area T r i b a l  
O p e r a t i o n s  Branch of  review. 

S i n c e r e l y ,  

Attachment 



'l'RI5AL COLRJCIL OF TI1E NXTHERN CHeYENNE TRIBE 
MRTHERN CHEYWNE INDIAN RESERVATION 

LAME DEERl MONTANA 

AN ORDINME OF THE NORTL1EP.N CHEYENNE TRIBAL CWJNCIL AMENDING CHAPTER 1 OF 
TITLE 11 - APPELLATE CODE - OF THE NCATHEW CHEYENNE RESERVATION LAW AND CRDER 
O D E .  

WHEREAS1 by ordinance 26 (87) i n  J u l y  of 1987 the Tribal  Council adopted a 
newr revised L a w  and Oc&r Cock for  the Northern Cheyenne 
Reservation; and 

WHmEASr a s  Lime Wsses the T r i b l  Council recognizes tha t  the various 
t i t l e s  nlust occasicnally be amended; and 

WHEREASl  T i t l e  11 - Appellate Ccde - is now needing modifications a s  
f o l l w s :  

SO BE I T  CADAINED that  Chapter 1 of c i c l e  I I r  Pppellate W e l  of che Northern 
Cheyenne Resecvatlon Codesl is amnded a s  f o l l w s :  

Present law for 2-1-1 a s  s e t  fo r th  i n  ordinance 27 (88) is amenckd 
co read a s  f o l l w s :  

m e  @ p a l s  Court sha l l  cons i s t  of a one Judge a w l l a c e  p n e l .  m e  
Appeals Courc Judge s h a l l  t% a licensed professional MonLana 
Accorney a t  Law. 

Present law f o r  2-1-2 3s s e t  forch i n  ocd~nance 27 (88) is amended 
to  read a s  follows: 

An appel la te  judge is t o  be appolnced by the President of the 
Tribal Council and then concurred i n  by the Tribal  Council i t s e l f .  
Once concucred i n  by t h ?  Tr lbal  Council the Judge my preside over 
appel la te  matters. A Tr iba l  Council resolucicm s h a l l  be passed by 
the Tribal  Council which r e f l e c t s  c h i s  appolncmenc. 

m e  Present 2-1-3 language i n  Tern of M f i c e  is amended by the 
following: 

2 - 1 3  T e n  of Office 

The &pe l l a t e  Judge s h a l l  Berve foc a two-year tecrn. 



Present 2-1-4 language i n  Compensation is amended by the following: 

Th? Appellate Judge shall be ccmpensated a t  an hourly ra te  of pay 
which preva i l s  i n  t h i s  area. 

'RK present 2-1-5 language is t o  remain exact ly  a s  writ tenl  except 
a  subsection (6 )  is to  be added: 

(6 )  Repr?sencing any c l i e n t  i n  the Northern Cheyenne Court System. 

The present 2-1-6 language i n  Procedure f o r  Removal sha l l  cemin 
the same except wherever the Law and Jus t ice  Cmanissim is referred 
t o  in  2-1-6. m e  wording Northecn Cheyenne nitxi CO~ouncil 
President s h a l l  be subst i tu ted for  Law and Jus t ice  Comoission. 

Ti= present 2-1-7 i n  Confl ic t  of I n t e r e s t  is amnded to the 
folloving : 

2-1-7: Conflict  of In t e r e s t  

No judge shall hear o r  decide an appeal i f  chat judge: (1 )  is 
rela ted i n  the f i r s t  degree t o  the appe l l a t e  or appellee;  or  (2 )  
Muld b e n e f i t  pecsonrllly fccm h i s  decision: or ( 3 )  wuld  be i n  a  
posit ion where h i s  impartial  judgement mybe affected.  

I f  a  par ty  believes the appe l la te  judge has a  c o n f l i c t  of i n t e r e s t ,  
the party can f i l e  a f f i d a v i t  of prejudice  with the  appellate judge, 
stating what the con f l i c t  is, with f ive  days of the f i l i ng  of the 
not ice  of appeal. If the appe l la te  judge agrees  w i t h  the a f f i dav i t  
of prejudice  and the  judge agrees  t h a t  he has a  c o n f l i c t  of 
i n t e r e s t l  he shall disqual i fy  himself f r a  t h a t  3 m a l .  The Tcibal 
Cocncil President can  then appoint  an a l t e r n a t e  judge to hear tha t  
appeal. Whatever judge the Tribal  Councll R e s i d e n t  then appolnts 
cannot be d isqua l i f i ed  co t h a t  appeal 

PASSED1 ADOPTED AND APPROVED by the Northern Cheyenne R l b a l  Council w i t h  10 
votes fo r  passage and adoption and 2 aga ins t  passage 
and 1 abstent ion on t h i s  2 h d  day of May, 1989. 

<<-& QIiC 
Edvin b h l e ,  R e s l  en t  

A'ITEST: 

su.- &r-kL 
{ernon Sooktie, Seccecary 
Jorthern Cheyenne Tribal-Councll 

k c t h e r n  Cheyenne Tribal  Council 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE 
NORTHERN CHEYENNE RESERVATION 

LAME DEER, MONTANA 

RESOLUTION 189 (92) 

A RESOLUTION OF TIfE NORTHERN CHEYENNE TRIBAL COUNCIL CREATING THE 
STAFF POSITION OF A NORTHERN CHEYENNE RESERVATION COURT 
ADMINISTRATOR FOR FY 1993 AND ORDERING NOTICES OF JOB 
ADVERTISENENTS FOR THE JUDGES TO BE SET FORTH. 

WHEREAS, recent reviews of the Northern Cheyenne Court System by 
professional consultants indicate that the processing and 
scheduling of the various activities within the Court sysstem are 
creating many of the problems, bottlenecks and frustrations that 
are evident in the present court system; and, 

WHEREAS, the Tribal Council still believes a Chief Judge, as the 
supervisor of all judicial personnel, is needed in the system, but 
the scheduling requires an employee who does nothing but administer 
and see that the court system is functioning smoothly; and, 

WHEREAS, present Tribal law, as found in Ordinance No. 24 (90) 
requires that the Tribe give notice to the existing judges that 
their terms are expiring anci the Tribal Council hereby declares 
that in mid-August a period of thirty days prior to a new Tribal 
Council being sworn in, the Tribal Personnel Officer and Tribal 
Council President shall notify, in writing, all existing Tribal 
judges that their term will expire in sixty (60) days after such 
notice is sent out. Advertising, interviews and other personnel 
selection procedures will be conducted and implemented to provide 
a transition period for the judicial department of the Northern 
Cheyenne Tribe; now, 

TfIEREFORE BE IT RESOLVED that the Northern Cheyenne Tribal Council 
hereby creates the position of a Court System Administrator for FY 
1993 and ordering a sixty day notice, to be sent thirty days before 
the 1992-1994 council is sworn in, to the existing judges informing 
them of the expiration of their terms and authorizing the 
advertisement of the judge positions. 

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal 
Council by 10 votes for passage and adoption and 1 vote against 
passage and adoption with 1 abstention this 21st day of July, 1992. 

ATTEST: 

Norma 
Northern Cheyenne Tribal Council 

Edwin Dahle, President 
Northern Cheyenne Tribal Council 



Mr. Edwin Oahle, President 
Northern Cheyenne Tribal Council 
Laae Deer, Hontana 59043 

Dear Mr. Oahle: 

Attached is the original of Northern Cheyenne Tribal Ordinance NO. 

24(90) enacted by the Council on A u g u s t  9, 1990 and received i n  this 
office on August 17, 1990. 

Ordinance No. 24(90) - provides fo r  the administration of justice by 
establishing a written code of conduct for  the judicial system of the 
Tribal Court system of the Northern Cheyenne Tribe and for  other pur- 
poses. 

For the selection of t r iba l  judges, t h i s  ordinance would take prece- 
dence over the Northern Cheyenne Tribe's personnel manual. After ap- 
proval, it should be submitted t o  the Billings Area Contracting Office 
t o  become a part of the contract. 

. .. I ' approve Ordinance No. 24(90) as  enacted under the authority of Ar- 
t i c l e  IV,  Section l ( i )  of the Northerri Cheyenne Tribal Constitiition and 
By-laws. 

We have retained sufficient  copies fo r  our f i l e s  and submission t o  the 
B i l l i n g s  Area Office for review i n  accordance w i t h  your Tribal Consti- 
tution and By-laws. 

Sincerely, 

Attachment 
cc: chrono 2 

ordinance f i l e  
BAO, Tribal Cperations/Code 102 
NCT, Tribal court 
N C T ,  Attorney 
NCT, Secretary 
NCT, Research Oept. - M f i W  

GAWATERS/lmonebear 08/27/90 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE 
NORTHERN CHEYENNE RESERVATION 

LANE DEER, MONTANA 

ORDINANCE NO. 24 (90) 

AN ORDINANCE OF THE TRIBAL COUNCIL OF THE NORTHERN CHEYENNE TRIBE PROVIDING 
FOR THE ADMINISTRATION OF JUSTICE BY ESTABLISHING A WRITTEN CODE OF CONDUCT 
FOR THE JUDICIAL SYSTEM OF THE TRIBAL COURT SYSTEM OF THE NORTHERN CHEYENNE 
TRIBE AND FOR OTHER PURPOSES. 

WHEREAS, the Amended Constitution of the Northern Cheyenne Tribe under 
Article 4, Section 1 (i) empowers the Tribal Council o f the 
Northern Cheyenne Tribe to provide for the maintenance of law and 
order and the administration of justice by establishing a 
reservation court of law and defining its duties and powers. 

WHEREAS, the Tribal council of the Northern Cheyenne Tribe determined the 
need to improve upon the written laws of the Tribe through the 
adoption oE revised codes in July of 1987. 

WHEREAS, the Tribal Council of the Northern Cheyenne Tribe now determines 
that the dispensing of law and justice within the exterior 
boundaries of the Northern Cheyenne Indian Reservation needs 
continuous improvement with which to better serve the tribal 
membership and residents. 

4 
WHEREAS, the Tribal Council of the Northern Cheyenne Tribe believesthat in 

order to establish an honorable judicial system to serve the 
public, it must be free of conflicts to preserve its integrity in 
dispensing law and justice and further believes that in the best 
interest of the Tribe a code of ethical conduct for all judges 
needs to be established in support of the judiciary system as 
established by the Tribal Council. 

BE IT ORDAINED by the Tribal Council of the Northern Cheyenne Tribe it hereby 
establishes the adoption of the America1 Bar Association (ABA) Code 
of Judicial Conduct to govern the professional conduct of all 
judiciary judges serving the court system of the Northern Cheyenne 
Tribe immediately becoming effective at its adoption and approval. 

BE IT FURTHER ORDAINED by the Tribal Council of the Northern Cheyenne Tribe 
that upon the submission of a written sworn complaint to the 
governing body of the Northern Cheyenne Tribe against a judge while 
performing judicial service under the Tribal Court system of the 
Northern Cheyenne Tribe for violation(s) against the Code of 
Judicial Conduct, the accused shall be suspended for no less than 
ten (10) working days without pay. Immediately upon the submission 
of the complaint and pursuant to the personnel policies as 
established by the governing body, an investigation shall be 
undertaken by the Tribal Administration and a detailed written 
report on the findings of the investigation shall be submitted 
within five (5) working days to the members of the governing body 



ORDINANCE NO. 24 '(90) 
AUGUST 9, 1990 
!PAGE 2. 

of the Northern Cheyenne Tribe and a hearing shall be scheduled by 
the Tribal Administration to convene a special meeting of the 
Tribal Council for a hearing on the matter within ten (10) working 
days excluding weekends and holidays. Upon conviction of the 
accused, he/she shall be removed immediately and the position 
advertised by the Tribal Administration based on qunlificatins as 
may be established by the governing body. 

BE IT FURTHER ORDAINED by the Tribal Council of the Northern Cheyenne Tribe 
that it hereby establishes a term of office for all judges 
including the lower court judicial system and the appellate court 
system to be no less and or in excess of four (4) years. The four 
year term will begin in 1992. The provisions of this action in 
regard to vacancies for Judge positions will occur during 
September, 1990. Within sixty (GO) days prior to the end of the 
term of office for all judges, written notice shall be served upon 
the judge(s) notifying him/her of the expiration of the term of 
office and the position(s) advertised by the Tribal President for 
no less than and in excess of thirty (30) days. The Tribal 
President shall review all applications and perform interviews of 
applicants pursuant to qualifications as may be established by the 
governing body. Pursuant to the advise and consent provisions of 
the Ey-Laws of the Amended Constitution of the Northern Clleyeme 
Tribe shall submit the names of three (3) top qualifying candidates 
to the Tribal Council for final selection. If and when a vacancy 
occurs due to reaignation, incapacitation for medical reasons, 
removal other than the expiration of term of office, retirement and 
or for any reason causing the vacancy, the provisions set forth 
above in filling the position(s) of the court judges shall apply. 

BE IT FURTHER ORDAINED by the Tribal Council of the Northern Cheyenne Tribe 
that in the interest of justice and fairness in the judicial 
system, any amendments, changes and or to rescind portions or in 
whole the provisions of this ordinance shall require 2/3rds 
affirmative vote of the Tribal Council. 

BE IT FINALLY ORDAINED the establishment of the professional code of conduct 
governing the judiciary judge(s) shall be made a part of the law 
and order revised codes of 1987 be identified as Title X. 

PASSED, ADOPTED AND APPROVED by the Tribal Council of the Northern Cheyenne 
Tribe by 10 votes for passage and adoption and 3 votes against 
passage and adoption this 9eh day of August, 1990. 

ATTEST: 
DAL 
President 

Northern Cheyenne Tribal Council 

APPROVED: 
Y G  ? 7 ' W  , 

C 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE 
NORTHERN CIIEYENNE RESERVATION 

W E  DEER, MONTANA 

RESOLUTION NO. 1 4 1  (92)  

A RESOLUTION OF THE NORTHERN CIIEYENNE TRIBAL COUNCIL APPOINTING 
J O H N  ST. CLAIRE AS A NORTHERN CHEYENNE COURT SYSTEM JWENILE J U D G E  
UNTIL SEPTEMBER 1, 1992. 

WIIEWAS, pu r suan t  t o  Ordinance No. 2 4  (90) on ly  t h e  Northern 
Cheyenne T r i b a l  c o u n c i l  can h i r e  t h e  judges f o r  t h e  Northern 
Cheyenne Cour t  System; and,  

WIIEREAS, c e r t a i n  j u v e n i l e  c a s e s  a r e  n o t  now be p roces sed  i n  a 
timely manner i n  t h e  Northern Cheyenne Reserva t ion  Court  System and 
t h e  e x i s t i n g  Northern Cheyenne Reserva t ion  Court  System judges  have 
been d i s q u a l i f i e d  from hea r ing  c e r t a i n  j u v e n i l e  cases; and, 

WHEREAS, t h e  r e s u l t  is t h a t  t h e  Court  System needs a temporary 
J u v e n i l e  Judge t o  ass i s t  i n  a l l e v i a t i n g  t h e  backlog o f  j u v e n i l e  
cases; and ,  

WHEREAS,. t h e  Northern Cheyenne S o c i a l  S e r v i c e s  Department h a s  
earmarked B I A  funding  which can be u t i l i z e d  t o  pay f o r  a temporary 
J u v e n i l e  Judge;  and,  

WBEREAS, t h e  T r i b a l  Council  was p r e s e n t e d  wi th  t h r e e  q u a l i f i e d  
i n t e r e s t e d  i n d i v i d u a l s  and a f t e r  a thorough d i s c u s s i o n  dec ided  upon 
o f f e r i n g  t h e  temporary judge p o s i t i o n  t o  John S t .  C l a i r e ,  
e f f e c t i v e l y  immediately and ending on September 1, 1992; now, 

THEREFORE BE I T  RESOLVED t h a t  t h e  Northern Cheyenne T r i b a l  Counci l  
h e r e b y  a p p o i n t s  M r .  John S t .  C l a i r e  as  a Northern Cheyenne Court  
System Juven i l e  Judge u n t i l  September 1, 1992.  

PASSED, ADOPTED AND APPROVED by t h e  Northern Cheyenne T r i b a l  
C o u n c i l  by 1 2  votes f o r  passage and adop t ion  and no v o t e  a g a i n s t  
p a s s a g e  and adop t ion  t h i s  1 9 t h  day of May, 1992. 

~ d w i n  Dahle, P r e s i d e n t  
Northern Cheyenne T r i b a l  Counci l  

ATTEST : . ,* ..A.a 
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TITLE 111 

JUVENILE CODE 

Chapter I .  G E N E R A L  SECTION 

3-1-1. P u r ~ o s c s  and Construction 

The  Juvenile Code shall be interpreted and construed to fulfill  the 
following purposes: 

A. To  provide fo r  the welfare, care and  protection of the 
Northern Cheyenne Tribe; 

8. To preserve the unity of the family, preferably by separating 
the child from the parents only when necessary; 

C. T o  discourage delinquent acts and to protect the  community's 
interest b y  providing supervision, care and rehabilitation; 

D. To ensure that  off-reservation courts will be willing to re turn  
tribal children to the  reservation by establishing a Juvenile 
Code; and  

E. To  preserve and utilize Northern Cheyenne tradit ional  
approaches and  remedies whenever appropriate and  in the best 
interest of the child. 

The  following definit ions shall apply to all sections of this chapter. 

A. A!&m&!l - When a parent or other person responsible f o r  a 
child's welfare (1) leaves the child under circumstances that  
make reasonable the belief that  the parent o r  other person 
does not intend to resume care of the child in the f u t u r e  or 
(2)  willfully surrenders physical custody and  there is no 
indication of a willingness to assume parental  role(s) fo r  a 
period exceeding two (2) years. 

B. d or Neglected - A child whose normal physical or 
mental health o r  welfare is harmed or threatened with harm by 
the  acts o r  omissions of his parent(s) o r  other person 
responsible fo r  his welfare and  includes, but  is not limited to, 
al l  definit ions of abuse contained in this Code and 
circumstances concerning basic needs such as food, clothing. 
shelter, medical attention, adequate hygiene, education, 
emotional and  moral training. 

C. 
. .  . 
~ u d t c a t ~ o a  - A Court  proceeding in which facts  supporting 

the  allegations in a petition a re  determined. 



D. qQylt - Any person subject to the jurisdiction of the Northern 
Cheyenne Tribe who is eighteen (18) years of age or older. 

I .  A person under eighteen (18) years of age; 

2. A person eighteen (18) years of age or older when 
proceedings are  commenced i n  Northern Cheyenne Tribal 
Court  prior to his eighteenth (18th) birthday; 

3. A person eighteen (18) years of age or older who is under 
the continuing jurisdiction of the court, as a result of a 
proceeding under this Chapter. 

F. c h i l d  Custodv P r o c e w  - Any voluntary or involuntary 
informal or formal Court  action not including divorce actions, 
that  may result in the temporary or permanent removal of the 
child f rom his or her parent, guardian, or custodian. 

G. Child in Need of Carg - A child who: 

1. Has no parent(s), guardian,  o r  custodian available and  
willing to care for him; 

2. Has suffered or is likely to su f fe r  a physical injury, 
inflicted upon him by other than accidental means, which 
causes or creates a substantial risk of death, 
disfigurement, or impairment of bodily functions; 

3. Has not been provided with adequate food, clothing, 
shelter, medical care, education, or supervision by his 
parcnt(s), guardian, or custodian necessary f o r  his health 
and  welfare; 

4. Has  been sexually abused; 

5. Has committed delinquent acts as a result of parental 
pressure, guidance, or approval; o r  

6. Has been emotionally abused or neglected, 

H. ~ l d  in  Yeed of Interventiorl - A child that  has engaged in 
non-criminal, offensive conduct which may have included, but is 
not limited to, the following types of conduct: 

1. Habitual  truancy; 

2. Ingesting or inhaling alcoholic beverages, narcotics or any 
other mind-altering substances; 



3. Breaking curfew;  

4. Habitual  runaway; 

5.  Conduct beyond the control of the person responsible for 
the child; 

6. H a b i t u a l  sub jec t ion  t o  ser ious  physical  or 
psychological injury to himself or to others; 

7. Seriously endangering the health or well-being of himself 
or others. 

I. m-  The Northern Cheyenne Juvenile Court  when exercising 
jurisdiction under  this Code unless another court  is clearly 
intended. 

J. Court  Judnc - Any duly appointed o r  elected judge of the 
Northern Cheyenne Court  when exercising jurisdiction under 
this Code. 

K. Custodian - A person other than a parent or guardian,  to whom 
legal custody of the child has been given who has the same 
responsibilities and author i ty  as a guardian except as expressly 
limited in a custody decree. 

L. Delinauent Chi ld  - A child who has committed a n  act  that  
violates the Northern Cheyenne Code and/or  would be a crime 
if committed by a n  adult ,  o r  is a verif ied fugi t ive  f rom another 
jurisdiction. 

M. p e ~ e n d e n t  Chi ld  - A child lacking a n  adul t  person responsible 
fo r  providing the physical, medical, emotional, educational, or  
supervisory needs of the child, when such lack is likely to 
result in serious harm to the  child as determined by 
appropr ia te  Northern Cheyenne Social Services personnel, 
appropriate county welfare department, o r  other expert  
appointed by the Court. 

N. Detenfion - T h e  placement of a minor in a physicrlly 
restrictive facility. 

0. w o n  Facility - Any public or private residential facil i ty 
which: 

I .  Includes construction fixtures and  administrat ive policies 
and  procedures designed to physically restrict the 
movements and  activities of juveniles o r  other individuals 
held in  lawful  custody in  such facil i ty;  a n d  

2. Is used primarily f o r  the temporary placement of any 
juvenile who is accused of having committed a n  offense, 



or any other individual accused of having committed a 
criminal offense. 

3. Secure detention may consist of a locked room within a 
nonsecure private or public residential facil i ty i f  such a 
facil i ty is available. 

Diversioq - A course of remedial action taken i n  matters 
arising under this Title that is designed to avoid formal Court 
action and is in the best interests of the child involved. 

pomic i l c  - The place considered to be the child's home. 

ncv R e m o v u  - The  temporary removal of a child from 
his custodian, guardian, o r  parent(s) which is reasonably 
believed necessary to prevent serious and  imminent physical or 
psychological harm to the child and  such removal lasts only so 
long as the  conditions fo r  the removal continue to exist. 

Erootionallv Abused Chi ld  - An abused child suffer ing injury to 
his psychological functioning as determined by appropriate 
Northern Cheyenne Social Services personnel, appropriate 
county welfare department, or other expert  appointed by the 
Court. 

ded Family  - Includes any person 18 years of age or older 
who is related by blood or marriage to the child, or any other 
person considered to be a n  extended family  member of the 
child under the customs of the Northern Cheyenne Tribe or a 
person determined to be most able to look a f te r  the best 
interests of the  child. 

Guatdian - A person other than the child's parent who has the 
du ty  and  authority to make important decisions in matters 
having a permanent ef fect  on the  l i fe  and  development of the 
child, and  is concerned about his general welfare. Except as 
limited by the court, these duties a n d  responsibilities a re  those 
that  would ordinari ly be exercised by the natural  o r  adoptive 
parent if no guardian had been appointed. 

m d i a n  Ad Litem - An adul t  appointed by the Court  to 
represent the best interests of a child in any proceeding to 
which the  child may be a party or the outcome of which 
affects  the  child's interests. 

ICWG - T h e  Indian Child Welfare Act of 1978, P.L. 95-608 

Indian - An adul t  tribal member to whom temporary 
physical care, custody, and  control has been transferred by the 
parent  of such child. 

. . 
ictive A- - This  term directs the Court  to 



select the least drastic method of achieving its goal; the 
restrictions placed on the child must be reasonably related to 
the Court's objectives and must be the  least restrictive way of 
achieving that objective. 

Z .  Nutritionallv A b u s e d  - A child subjected to inadequate or 
non-nu t r~ t iona l  foods as determined by appropriate Northern 
Cheyenne Social Services personnel, appropriate county welfare 
department,  or other expert  appointed by the  Court. 

AA. - Includes a biological o r  adoptive parent but does not 
include persons whose parental r ights have been terminated. 
nor does i t  include the unwed fa ther  whose paternity has not 
been acknowledged or established in the community. 

BB. Probation - A legal status created by the Court  whereby the 
physical custody of the child is unchanged and  the child's 
freedom of movement is not legally restricted but  may be 
subject to minimal, necessary and  certain restrictive conditions 
by the  Court for a limited period of time. The  conditions of 
probation shall be specified by the  Court. 

CC. Residencp - The place where the child is presently living and  
will continue to live fo r  a n  indefinite period of time. 

DD. U i d u a l  Parental Rights and  D u t i ~  - Those rights and  duties 
remaining with the parent(s) a f t e r  legal custody or 
guardianship,  or both have been vested in another  person or 
agency including, but not limited to, the du ty  to financially 
support the child, the right to consent to adoption, the right 
to decide the child's religious affi l iat ion,  and  the right to 
reasonable visitations unless restricted by the Court. Where no 
guardian has been appointed, residual parental rights and  duties 
shall also include the right to consent to marriage, to 
enlistment in the  Armed Forces, and to consent to major 
medical, surgical o r  psychiatric treatment. 

EE. Child - An abused child subjected to obscene 
or sexual activities. 

FF. C a r e  - T h e  temporary care of children in physically 
unrestricting facilities pending court  disposition. 

3-1-3. P u t v  to R e ~ o r t  Abuse &-&&&I. 

A. Basis of Reports - Persons who have a reasonable cause to 
suspect that  a child has been abused or neglected shall serve 
the  Northern Cheyenne Tribes by reporting the abuse or 
neglect to the Director of the Northern Cheyenne Social 
Services, o r  the appropriate county welfare department.  

8. Professionals and  off ic ia ls  required to report are:  



1. Physicians. residents, interns, or members of a hospital's 
staff  engaged in the admission, examination. care, or 
trestment of persons; 

2. Nurses, osteopaths, chiropractors, podiatrists, medical 
examiners. coroners, dentists, optometrists, or any other 
health or mental health professional; 

3. Religious healers; 

4. School teachers, other school officials, and  employees who 
work during regular school hours; 

5. Social workers, operators or employees of any registered 
or licensed day-care or substitute care  facility, or any 
other operator or employee of a child-care facil i ty;  

6. Foster care. residential, or institutional workers; o r  

7. Peace officers or other law enforcement officials; or 

8. Attorneys with the express consent of their  clients. 

C. ' No person listed in subsection (B) may refuse to make a report 
as required in this section on the grounds of a physician- 
patient o r  similar privilege if the person came into possession 
of such information as a result of his treatment of the  child. 

D. Other  Persons - Any person within the  exterior boundaries of 
the Northern Cheyenne Reservation has a d u t y  to report known 
or suspected instances of child abuse o r  neglect. Those 
persons reporting may remain anonymous except when the court  
determines the report was made in bad faith. 

E. Immunity f rom Liability - All persons or agencies reporting, in 
good faith.  known or suspected instances of abuse or neglect 
shall be immune f rom civil liability and  criminal prosecution. 

F. Upon determination by the Court, any person who maliciously 
uses this reporting procedure may be held in contempt of court  
a n d  may be subject to appropriate penalties, and /or  civil 
liability as malicious reports shall be deemed bad fa i th  reports 
under subsection (D). 

G. Penalty fo r  Not Reporting - Any person, official ,  o r  institution 
required to report known o r  suspected child abuse o r  neglect 
o r  required to perform any other act, who knowingly fails  to 
d o  so, or who prevents another person f r o m  doing so may be 
civilly liable fo r  the damages caused by such fa i lure  or 
prevention. 



Proceed' 3- 1-4. inns a s  Civil i n  Na turg  

A. Proceedings in juvenile cases shall be regarded as civil 
proceedings with the  Court  exercising certain equitable powers. 
Any disposition under this Code shall not be deemed a 
conviction of a crime, shall not impose any civil disabilities 
ordinari ly resulting from conviction, nor operate to disqualify 
any child in any application o r  appointment to a program or 
position. 

B. The fac t  that  the proceedings a re  of a civil nature  shall not be 
interpreted to deprive the child of his rights to counsel a t  his 
own expense, to confront accusers, to refuse to incriminate 
himself. to cross-examine witnesses, and the right to trial by 
jury. 

C. The  disposition of a juvenile matter and  evidence given in a 
hearing in the Court shall not be admissible a s  evidence against 
the child i n  any case or proceeding in other  than juvenile 
proceedings of the Northern Cheyenne Court  in  order to avoid 
any stigma that  interferes with the child overcoming his 
problems and  becoming a viable adul t  member of the  Tribe. 

D. Juvenile cases under this Code shall be handled separately f rom 
the  adul t  cases in the Northern Cheyenne Court. 

3- 1-5. Due Process of Law. 

Due process of law shall be guaranteed a t  all formal  and  informal 
proceedings under  this title. 

Cornoutation of T'me LIW. 
. . 

3- 1-6. I 

The  following time periods shall be excluded in computing the time fo r  
a n y  proceeding under  this Code: 

A. The  period of delay resulting f rom other proceedings 
concerning the child. 

B. T h e  period of delay resulting f rom a continuance granted a t  
the request, o r  with the consent, of the child, child's parent(s), 
his  counsel, o r  attorney. 

C. T h e  period of delay resulting f rom the absence or unavailability 
of the  child. 

D. Saturdays, Sundays and  legal holidays when the original time 
limitation is less than seven (7) days. 

All parties to a formal  or informal hearing shall be notif ied in writing by 



a n  o f f i ce r  of the Court, by a properly draf ted and delivered summons of 
the hearing, and such notice shall be given within a reasonable time 
before the scheduled hearing, but not less than seventy-two (72)  hours 
before the hearing. 

The parties shall be informed of their right to representation at their 
o w n  expense. An appropriate off icer  or individual shall be available to  
represent the child. Where the child is not represented the proceedings 
shall be continued until such representation is obtained. 

3-1-9. Evidence and Burdens of Proof. 

A11 findings shall be based upon relevant evidence. Findings shall be 
supported by clear and convincing evidence. Determinations of 
delinquency and terminations of parental rights shall be supported by 
proof beyond a reasonable doubt. 

A. Formal and  informal hearings both shall be conducted in closed 
and  private chambers except when the  child requests a n  open 
hearing. 

B. Names of children involved in proceedings under  this title shall  
not be published. 

C. A record of all informal a n d  formal proceedings shall be made 
a n d  preserved with the Court. All Court  records and all law 
enforcement records and files concerning children under this 
title, including social, medical and  psychological reports shall 
be kept confidential. These records shall not be open fo r  
inspection but except upon Court  Order and  then only to the 
following persons o r  agencies: 

1. The  child; 

2. T h e  child's representative; 

3. The  child's parent, guardian, or custodian and  their  
representatives; 

4. T h e  officers of the court; and  

5 .  Any other person having a legitimate interest in the case 
and  in performance of their  duties, as determined by the 
Court. 

When a child who has been the  subject of a n y  proceeding before the 



Court at tains the age of eighteen (18) the  Court  shall order the 
destruction of both the Court  records and  the law enforcement records, 
except those records dealing with adoptions and  parental matters. 

Chapter 2. DELINQUENT CHILDREN, CHILDREN IN NEED OF 
INTERVENTION. AND CHILDREN IN NEED O F  CARE 

3-2-1. Custody. 

A. A child may be taken into custody by a n  off icer  when the 
off icer  has a reasonable belief that  the child is delinquent or is 
in need of intervention. 

B. A child shall be taken into custody by a law enforcement 
officer,  a representative of Northern Cheyenne Social Services, 
o r  a n  appropriate welfare official  in any case where they have 
reason to believe the child is in danger of serious a n d  
imminent physical or emotional harm. 

T h e  child's parent(s), guardian o r  custodian shall be notified of the  
child's custody as soon as possible. The  child shall be released to the  
custody of the  parent@), guardian or custodian unless: 

A. In a delinquency proceeding, such release is impossible; 

B. In a child in need of care proceeding, it is reasonably believed 
that  continued custodial care is necessary because the 
parent(s), guardian o r  custodian is unable or unwilling to 
provide supervision or care, or the  child would be placed in 
danger of serious and  imminent harm. 

Whenever a child is taken into custody and  not immediately released to 
his or her parents, guardian, or custodian, the child shall be placed in 
the least restrictive custodial environment and  may be placed as follows: 

A. Lf the  child is taken into custody fo r  committing a delinquent 
act  o r  is alleged to be in need of intervention. he o r  she shall 
be placed in a nonsecure residential shelter on the 
Reservation. In the following situations. the child may be 
detained in a secure facility: 

1. T h e  alleged offense is a Class A offense; 

2. The  child is a verified fugit ive f rom another  jurisdiction; 

3. T h e  child is on condit ional release in connection with 
another  delinquency proceeding; or . 



4. The child has a demonstrable recent record of willful 
fai lures to appear a t  Court proceedings. 

B. If the child is alleged to be in need of care, he or she may be 
placed: 

I .  With a responsible member of the child's extended family; 
or 

2. With a foster family residing on the Reservation approved 
by the Tribe; or 

3. With a responsible adul t  residing on the  Reservation; or 

4. In a shelter care  facil i ty on the  Reservation which has 
been approved by the Tr ibe  and  designed to care and  
supervise such children in need of care, and  which meets 
applicable federal  guidelines as determined by the Director 
of Social Services. 

3-2-4. Prohibited Custodial PI- 

A. Children who are  taken into custody fo r  committing a 
delinquent act  who a re  detained in a secure facil i ty shall not 
be detained o r  confined in any institution in which they have 
sight or sound contact with adul t  persons incarcerated because 
such adults  have been convicted of a crime o r  a re  await ing 
trial on criminal charges. 

B. Children taken into custody fo r  committing a delinquent act  
and  eligible fo r  secured detention may be held temporarily in 
a n  adu l t  jail or  lock-up only where necessary f o r  administrat ive 
purposes of identification, processing, transfer to another 
jurisdiction, transfer to Court  officials or transfer to juvenile 
shelter o r  detention facilities. Any such detention of children 
in a n  adu l t  jail or lock-up shall be limited to the absolute 
minimum time necessary to complete the administrat ive purpose. 
not to exceed six (6) hours. and children shall be separated 
f rom having any sight or sound contact with adul t  offenders.  

C. A child alleged to be in need of care shall not be placed in 
any adul t  jail, adul t  lock-up or any other facil i ty used for the 
detention of adult  offenders. Nor shall the child be placed in 
a n y  facil i ty used f o r  the detention of delinquent children or 
children in need of intervention, unless separate facilities are  
not available. Where placement in the same facil i ty with such 
juveniles is necessary the child in need of care  shall be kept 
in rooms separate f rom and not readily accessible to rooms 
used f o r  the detention of delinquent children o r  children in 
need of intervention. 



Within two (2) days of taking the child into custody, a complaint shall be 
filed, stat ing the  reasons that  the  child should remain in custody. 
In child in need of care proceedings, the prosecutor shall take the course 
of action that  is in the best interest of the child. Such action may be, 
instead of the above. to refer the child, the parent, guardian or custodian 
to appropriate Social Service agencies and release the child to the 
custody of the parent, guardian o r  custodian. 

The court  shall determine. within 72 hours of the child being taken into 
custody, whether fur ther  custodial care of the child is necessary pending 
fu r the r  action on the matter. If the court  determines that  fur ther  
custodial care  is not necessary, the child shall be released to his or her 
parents, guardians, or custodians. 

. . 3-2-7. m t l o n  and I n f o r d  Conferencg 

Where the  Court  has made a preliminary f inding that  fu r the r  custodial 
care of the child is necessary, the Court  shall order  the  designated 
officials  of the Northern Cheyenne Tr ibe  to conduct a preliminary 
investigation into the matter. 

T h e  prosecutor, investigating official ,  social services representative, 
parent(s) of the child, a n d  child may hold a n  informal conference to 
discuss al ternatives to the f i l ing of a petition if the  judge determines 
that: 

A. T h e  admit ted facts  indicate the child is delinquent, in need of 
intervention o r  in need of care; 

B. An informal adjustment would be in the child's best interest; 
a n d  

C. T h e  child and  the child's parents, guardian,  or custodian 
consent to an informal adjustment with the knowledge that  the  
consent is voluntary. 

A. T h e  following dispositions a re  permissible a t  the informal 
conference hearing. All dispositions must be voluntarily agreed 
to by all  parties to the hearing. 

1. Release the child to parent, guardian or adu l t  custodian 
with no fu r the r  action; 

2. Release the child to parent, guardian o r  adu l t  custodian 
and  refer them to appropriate community-based service 
agencies; 



3. Place the child in a Tribally-approved foster home on the 
Reservation or other home on the Reservation, approved 
by the Court; or  

4. Place the child with a community-based agency 
responsible fo r  the care of such children. 

B. In a n  informal adjustment hearing in a proceeding regarding 
delinquency or child in need of intervention the following 
dispositions are  permissible, in addit ion to those in (A )  above: 

1. Place the child on probation; 

2. Order terms of supervision designed to rehabilitate the 
child related to the offense, which regulate the  child's 
activities and a re  within the child's abil i ty to perform; 

3. Accept a n  o f fe r  of restitution if the  child makcs it 
voluntarily and restitution is practicable; 

4. Any tradit ional  remedy when appropriate; o r  

5.  Any combination of the above. 

C. In a n  informal hearing in a proceeding regarding a child in 
need of care, the following dispositions a rc  permissible, in 
addit ion to those listed in  (A) above: 

I .  Placing the child with a responsible member of the 
extended family; or 

2. Any combination of the above. 

D. If any person waives a right guaranteed to them by this title, 
such waiver must be knowing and  voluntary and  shall be 
writ ten in the record and  signed by the waiving person. 

. . 3-2-9. ion on InfPrmal. 

No informal adjustment disposition period shall exceed six (6) months. 

A. T h e  prosecutor or other designated official  shall see to it that  
a writ ten record of the informal adjustment conference is made 
a t  the time of the hearing a n d  that  the  record contains the 
following information: 

I .  The  name, address and  birthdate of the child; 



2. The  names and addresses of all persons present a t  the 
hearing; 

3. The da te  and purpose of the  hearing; 

4, T h e  admitted facts  indicating the  child is delinquent or i n  
need of intervention or in need of care; 

5 .  All persons' voluntary consents to the hearing; 

6. The dispositions agreed to; and  

7. The signatures of all persons present a t  the hearing 

B. Any informal adjustment disposition agreed to must be signed 
by a Judge and  incorporated in  a n  order f rom the Northern 
Cheyenne Court. 

The  prosecutor shall f i le  a petition on behalf of the  Northern Cheyenne 
Tr ibe  charging the child delinquent o r  in need of intervention when 
e f fo r t s  a t  diversion have been unsuccessful, or' alleging the child is 
abused, neglected o r  dependent when effor ts  a t  diversion have been 
unsuccessful a n d  formal  court action is in the best interests of the child. 

3-2-12. Formal Petition Reau-. 

T h e  petition shall be specific and shall include the following information: 

A. T h e  basis of the Court's jurisdiction; 

B. The  name, address and  birthdate of the  child; 

C. T h e  present custodial status of the  child; 

D. T h e  names and  addresses of the  child's parent(s), guardian,  or 
custodian and  any other relevant persons; 

E. In a delinquency o r  child in need of intervention proceeding, 
the  offense(s) charged against the child, or in a child in need 
of care  proceeding. the charges being fi led under  this title; 

F. T h e  facts  and  circumstances surrounding the offense(s) or 
charge(s); a n d  

G. What e f fo r t s  if a n y  have been made to diver t  the child f rom 
the  Court  system. 



3-2-1 3. Summons. 

A. Within 7 2  hours of f i l ing of a petition, a n  off icer  of the Court 
shall serve a summons by hand delivery if possible or by 
certified mail return receipt requested, on 

1. The child; 

2. The  child's representative if appropriate; 

3. The parent, guardian, or custodian, and  

4. Any other person as the  Court  directs. 

B. . The summons shall: 

I .  Direct the person to whom i t  is addressed to appear a t  a 
scheduled hearing; 

2. Give notice of the  date, time and  place of the scheduled 
hearing, and the date  shall be no longer than 72 hours 
f rom service of the summons; 

3. Have attached a copy of the petition; 

4. Notify the parties of their r ight to have independent 
representation a t  all stages of the proceedings; and 

5. Advise the child of his or her r ight  to have 
representation. 

3-2-14. Records and Investination$. 

The  Court  may subpoena the records of Social Service agencies, the  
Juvenile Department, Health Services and  other persons o r  agencies that  
possess records relevant to the child's case and a re  records kept by such 
agency in the ordinary course of its business. Parties to the  hearing may 
request the Court  to subpoena such relevant records on their  behalf if by 
obtaining such records the  rights of the  child would not be violated. 

3-2-15. Time Limitations fo r  H e a r i u .  

T h e  da te  of the  adjudicatory hearing shall be set by the  Court  and such 
date  shall be within a reasonable time from the filing of the  petition. but 
no later  than sixty 60 days. An unreasonable length of time between the 
filing of the petition and date  of the scheduled hearing shall result in the 
permanent dismissal of the  matter. 

A. In a delinquency or child in need of intervention proceeding. 
the adjudicatory hearing shall be held so1el.y to determine the 



guilt or  innocence of the child. At minimum, all due  process 
rights as provided in this Tit le shall apply. Waivers of such 
rights must be knowing and  voluntary and shall be i n  writing 
and signed by both the child and his parent(s), guardian or 
other representative. 

B. In a child in need of care proceeding, the adjudicatory hearing 
shall be conducted solely to determine whether o r  not the child 
is abused, dependent or neglected. The  hearing shall be 
conducted in closed and private chambers. All due process 
rights provided in this Tit le shall apply. Waivers of any rights 
must be in writing and signed by the person waiving such 
rights. 

3-2-17. JliSpositional Hear ing 

A dispositional hearing shall be conducted as soon as practicable a f t e r  the 
conclusion of the adjudicatory hearing. Adequate time between the 
hearings, not to exceed 15 working days, shall be allowed to permit the 
Court  to consider the dispositional alternatives that  a re  in the best 
interests of the child. 

3.2-18. Rinhts of the Parties to the Disoositlonal Hear '  
. . 

I ng. 

All those rights provided a t  the adjudicatory hearing shall be provided a t  
the dispositional hearing. If the dispositional hearing is scheduled fo r  a 
separate proceeding a t  a later date  than the adjudicatory hearing, the 
notice and  time limitations of this Tit le shall apply. 

The  Court  may order  any of the dispositional al ternatives permissible 
under 3-2-7. In addit ion,  where the child has been found  delinquent the 
child may be committed to a secure juvenile detention facility. In 
addit ion,  where the  child has been found in need of care, the Court  may 
order that  permanent termination of parental rights proceedings be 
initiated. T h e  Court  shall pursue a course of action that: 

A. Is the least restrictive alternative; 

B. Is designed to rehabilitate the child; 

C. Will maintain the child's ties t o  the  community; a n d  

D. Is consistent with the interests and safety of the Tribe.  

3-2-20. Dlsoositional Orderg 

The  Court  shall set for th  the disposition in a n  order  which contains 
specific time limitations and  conditions on the disposition. 

A. In a delinquency o r  child in need of intervention proceeding, 



no order shall be in effect  longer than six (6) months or a f t e r  
the child reaches the age of 18 years. 

B. In a child in need of care  proceeding, no order shall continue 
a f t e r  the child reaches the age of 18 years. All orders are to 
be reviewed a t  the discretion of the Court, provided however 
that a11 orders must be reviewed a t  least once every six (6) 
months. Whenever a child is placed temporarily off  the 
Reservation. the Court  shall require the party receiving custody 
of the child to sign a n  agreement that  the child will be 
returned to the Reservation upon written order of the Court. 

3-2-2 1. Modification of Orders. 

Dispositional orders may be reviewed by the Court a t  its discretion. 
Orders may be modified upon a showing of a substantial  change of 
circumstances and when it is in the best interest of the child. The Court 
shall conduct a hearing in accordance with the due process procedures of 
this Chapter when a modification involves either a change of custody or 
a n  extension on the time the order is to be in effect. 

Chapter 3. VOLUNTARY AND INVOLUNTARY TERMINATION OF 
PARENTAL RIGHTS 

The  purpose of this section is to provide procedures fo r  the permanent 
severance of the parent-child relationship. The  procedures provided here 
demonstrate a recognition of the severe consequences of termination. 
The  cancellation of all legal ties between parent and  child is viewed as 
such a n  extreme measure that  the law should insure that  all legal and 
cultural  rights of the parent and the child are  protected. One measure 
intended to insure this protection is the  separation of the  termination 
proceedings f rom the adjudication of the child in need of care 
proceedings and  the separation of the termination proceedings f rom the 
adoption proceedings. 

The  Court  may conduct a hearing t o  permanently terminate the  parental 
rights of the parent(s) to the child only if it has found: 

A. In a separate, prior adjudicatory hearing, upon proof beyond a 
reasonable doubt, that the part icular parent has abused the 
child, neglected the child, or left  the child dependent, and 
termination would be in the best interest of the child; or 

8. That  the parent(s) voluntarily give written consent before the 
Court  to permanent termination of their  parental rights 
provided however that  the Court  certifies that  it has advised 
the parent(s) of the seriousness and finali ty of termination and 
the  parent(s) understood such advice. 



3-3-3. Petition. 

A proceeding to terminate parental rights may be instituted by the fi l ing 
of a petition by the prosecutor on behalf of the Tribe, or by the 
parent(s) of the child. 

3-3-4. Petition Reauiremenu. 

The petition shall comply with the requirements set out in 3-3-18 of this 
Title. 

3-3-5. Summons Reouirement$. 

The summons shall comply with the requirements set out in 3-2-12 o l  this 
Title. 

Pre-Termination In 
. . 

3-3-6. v e ~ t l ~ a t l ~ n .  

Prior to the da te  of the scheduled termination hearing, the Court shall 
order an  investigation to be conducted by a n  official(s) designated by the 
President of the Council. Relevant records of Social Service Agencies, 
Health Service Agencies and from other appropriate persons o r  agencies. 
provided such records a r e  kept in the course of the ordinary business of 
such agency or  person, and provided that  the use of such records would 
not result in a violation of the child's rights, may be obtained for  the 
investigation. 

3-3-7. Pre-Termination R e ~ o r t  

The official(s) designated shall prepare and  present a written report to 
the Court a t  least ten (10) days before the termination of parental rights 
hearing. The  report shall contain the opinions of all professionals and  
others consulted along with recommendation to the Court. 

A. The Court  shall conduct a termination hearing within 30 days  
of receipt of a petition to terminate. The hearing shall be 
conducted fo r  the purpose of determining whether permanently 
terminating parental rights is in  the best interest of the child 
and  if so found, where the child should be placed upon 
termination. The Court shall hear evidence and  the parties 
shall have the right to introduce evidence on the matter of 
proper disposition. The  hearing shall be conducted in closed 
and  private chambers. 

B. The  Court  shall conduct the hearing fo r  the purpose of 
determining whether parental  rights should be terminated based 
upon a showing of: 

I .  Abandonment of the child; 



2. Willful and repeated physical injuries which cause or 
create a substantial risk of death; 

3. Willful and repeated acts of sexual abuse; or 

4. Relinquishment of parental  rights acknowledged before the 
Court. 

C. The  Court  shall enter a written judgment setting forth the 
findings, decision, and  disposition. 

3-3-9. BiSpgsitions Permitted a t  Termination H e a r a ,  

Appropriate dispositions provided in 3-3-6 and  3-3-15 of this Tit le shall 
apply a t  the Termination Hearing. In addition, the Court may 
permanently terminate parental rights, and  order the  initiation of 
adoption proceedings, provided however, that the Court  has found by 
clear and convincing proof that  termination is in  the best interest of the 
child. 

3-3-10. Relinauishment of Paren- 
/Voluntarv T e r m i w o n  of Parental R i n h d .  

Parental rights may be relinquished (voluntarily terminated) in accordance 
with 3-3-2(B), if signed by the parent(s) in the presence and with the 
approval of the Court. Relinquishment shall not be accepted or 
acknowledged by the Court  prior to ten (10) days a f t e r  the  birth of the 
child. An interpreter shall be provided if the Court deems i t  necessary 
to insure the parent(s)' understanding of the seriousness and  finali ty of 
the termination. 

A. A record of all hearings and  reports made under this Code 
shall be preserved. 

B. All Court  records shall be confidential  and shall not be open to 
inspection to a n y  but those acting on behalf of the best 
interests of the  child as determined by the Court. 

T h e  termination of parental  rights shall not adversely a f fec t  the  child's 
rights, privileges and interests as a n  Indian, nor as a member of the 
Northern Cheyenne Tribe,  including rights of inheritance. Nor shall it 
a f fec t  the child's enrollment status with the Tribe. 



Chapter 5. CHILD CUSTODY REFERRALS UNDER THE INDIAN CHILD 
WELFARE ACT 

3-4-1. Puroose. 

The  purpose of this section is to provide the  procedures fo r  implementing 
the Indian Child Welfare Act of 1978 that  will protect the best interests 
of Northern Cheyenne children and their  families involved in custody 
proceedings. Where Northern Cheyenne children a re  involved in custody 
proceedings o f f  the Reservation, a n  informed and  careful  decision as to 
whether the Tr ibe  should petition for a transfer of jurisdiction back to 
the Reservation is necessary to protect both the child and  the Tribe. I t  
is intended that  the  Tr ibe  will investigate cases referred to it and wil l  
petition fo r  transfer when it is in the best interest of the child to do so. 
T h e  procedures found in this chapter a re  aimed a t  producing a thoughtful 
and  wise decision in the matter of transfers, one tha t  is in the best 
interest of the child and will insure the stability a n d  security of the 
Northern Cheyenne Tribe. 

Authorized Reorese 3-4-2. ntatlve of the Tribe, 

T h e  Director, Northern Cheyenne Social Services fo r  the Tr ibe  shall be 
the sole representative of the Tr ibe  for: 

A. Receiving notif ication of referrals to the Tr ibe  under the 
ICWA; 

B. Init iat ing the fi l ing of petitions f o r  the  transfer of jurisdiction 
to the Tribe; and  

C. For providing a n  intervenor in other Courts where jurisdiction 
is not transferred to the Tribe. 

3-4-3. Receiot of u. 
A. T h e  Director, Northern Cheyenne Social Services shall be bound 

to honor referrals tha t  a r e  sent to him provided in the ICWA. 
Upon receiving notification of the referral, the Northern 
Cheyenne Social Services shall make a record of all the 
following information on the referral: 

1. T h e  source of the referral: 

2. T h e  names and addresses of the child and  the parent, 
guardian o r  custodian; 

3. The  da te  of the referral; and  

4. T h e  date  of the  scheduled proceedings in the outside 
Court. 

0. The  Director, Northern Cheyenne Social Services shall 



immediately make a written request by registered mail, return 
receipt requested to the referring Court  fo r  the  twenty (20)  
day extension to prepare the case fo r  a transfer decision i f  
such addit ional time is necessary. 

3-4-4. Investination of ReferraL 

A. Immediately upon receipt of the '  referral  the Director of the 
Northern Cheyenne Social Services shall conduct a thorough 
investigation into the matter, and shall perform the following 
duties: 

1. Contact tribal enrollment and other appropriate 
sources to determine the child's membership status w i t h  
the Tribe; 

2. Investigate and determine whether the child custodv 
referral  is one properly referred to the  Tr ibe  under t h t  
ICWA; 

3. Contact the parent(s), guardian or custodian of the child 
by registered mail, return receipt requested and notify 
them of the fact  of the  referral  to the  Tr ibe  and the 
possibility the Tr ibe  will t ransfer the case to its 
jurisdiction; 

4. Contact relevant social, medical, legal a n d  other such 
sources to obtain necessary information on the child's 
case; 

5 .  Prepare a case f i le on the  child; 

6. Make a decision as to whether transfer, intervention or 
taking no action o n  the  case would be in the  best interest 
of the child. This decision should be made with the 
advice and  assistance of two ( 2 )  responsible and  
knowledgeable Tribal  members, appointed b y  the  Tr ibal  
Council, and  the court  official  designated by the tribal 
council; 

7. Notify the parent, guardian or custodian, the prosecutor 
a n d  the Reservation Court  of the  decision. Notification 
to the parent, guardian o r  custodian shall be by registered 
mail. return receipt requested; 

8. Where the decision is made to transfer the  case to the 
Reservation Court, the Court shall have the authority to 
veto this decision and  decline jurisdiction. Absent the 
Court's notice, within 3 days, to decline jurisdiction, the 
Director. Northern Cheyenne Social Services shall file a 
petition with the referring Court  fo r  the transfer of 
jurisdiction; 



9. If the Director. Northern Cheyenne Social Services obtains 
a decision not to petition fo r  transfer,  he shall also 
notify the parent(s), guardian or custodian and the 
referring Court of the decision by registered mail. return 
receipt requested. The  Director, Northern Cheyenne 
Social Services shall also notify them as to whether or 
not the Tr ibe  will provide a n  intervenor in the 
proceedings in the referring Court. 

B. The Director of the Northern Cheyenne Social Services shall 
complete the above duties within 10 days f rom receiving the 
notice of referral. unless he requests the referring Court, in 
writ ing by registered mail, fo r  the 20-day extension as provided 
in the ICWA. 

C. For purposes of the required investigation the Director, 
Northern Cheyenne Social Services shall request the referring 
Court  to provide all reports and other documents f i led with the  
referring Court  concerning the child custody action, as 
provided i n  the ICWA. 

3-4-5. Tribal  Aoocarancc 

A. The  Northern Cheyenne Tr ibe  shall f i le a formal  notice of 
appearance in every instance that  it receives notice of a 
proceeding under the ICWA. In so doing the  Tr ibe  intends to 
assure its receipt of notice of a n y  fu r the r  hearings involving a 
part icular child and  preserves the  right to intervene subsequent 
to a n  init ial  hearing. 

B. When the Tribe receives notice under the ICWA of the 
temporary removal of a child by any welfare off icer  in a n  
e f f o r t  to reunify  a family, the tribe will f i le a formal  
appearance in accordance with subsection A: 

1. Stating its intent  to intervene if the family reconciliation 
does not occur within ninety (90) days; 

2. Stating the Tribe's desire to receive notice of any 
subsequent hearing concerning the child; 

3. Stating the  intent of the Northern Cheyenne Tr ibe  to 
issue its own Court  Order  concerning placement of 
children of the Northern Cheyenne Tribe; and  

4. Citing tke portions of the Northern Cheyenne Code 
which preserve the due  process r ights of interested 
parties in its own Court. 

C. When the Tr ibe  receives notice under the  ICWA of the 
temporary removal of a child f o r  any reason, the  Tr ibe  shall 



f i le a formal notice of appearance containing the information 
set out  in subsection (B) with modification of the time limit i n  
(B)(I)  which is appropriate to the circumstances of a particular 
child. 

D. When the Tr ibe  receives notice under the ICWA of the 
possibility of permanent placement of a child fo r  any reason 
the  Tr ibe  shall file a formal appearance containing the 
information in subsection (B), deleting the time limit statement 
in (B)(I )  and asserting the right to notice of any change in the 
placement of the child and requiring a report of the child's 
residence, school attendance, health condition and other 
appropriate information as to the child's well being every two 
(2) years commencing f rom the date  of placement. 

3-4-6. Proceedina After T r a n s f a ,  

Where jurisdiction is properly transferred to the Reservation Court, the 
procedures set for th  in the provisions on children in need of care, or 
children in need of intervention, shall be followed, whichever is 
appropriate under the circumstances. In no event shall  delinquency 
proceedings be pursued. 

3-4-7. Records. 

A. The  Director of the Northern Cheyenne Social Services will 
make and preserve records of all referrals received and  
document compliance with all applicable provisions of this 
Chapter. 

B. These records shall be confidential  and shall not be open to 
inspection except upon a n  order of the Northern Cheyenne 
Court. 

Chapter  6 .  ADOPTIONS 

3 -5 -1 .  Who Mav be A d o ~ t e Q .  

A. Any person who is within the jurisdiction of the Northern 
Cheyenne Court  may be adopted under this Code. 

B. When a petition has been fi led fo r  the adoption of a n  adult  the 
court  may waive the inapplicable procedures under this Code. 

Any adul t  person who wishes to adopt, may fi le the petition fo r  adoption 
with the Court  in a form prescribed by the Court. I t  shall be verified 
under oath before a Judge, by the  adoptive parent or parents and shall 
contain: 

A. The  ful l  name, residence, sex of the child a n d  documentary 



proof of the date  and  Place of the birth of the child to be 
adopted; 

T h e  full  name, residence, sex and occupation of the adoptive 
parent or parents and documentary proof of their marital 
status, if appropriate and  of their Indian aff i l ia t ion,  if any; 

Proof of a court order terminating the parent-child relationship 
with respect to each living parent of the child; 

Proof of parental consent where the adoption is by the 
voluntary consent of the child's parent(s). Such consent shall 
not be valid unless executed in writ ing and  recorded before a 
judge of a court of competent jurisdiction and  accompanied by 
the  presiding Judge's cert if icate that the terms and 
consequences of the consent were ful ly  explained in detail and 
ful ly  understood by the parent; 

An agreement by the adopting parents that i t  is their desire 
that the relationship of parent and child be established between 
them and  the  child; and  

A full  description and statement of value of al l  property owned 
or possessed by the child. 

consents  to A d o ~ t i ~ a .  

Form of Consent: Consents to adoptions where required by 
this Chapter  shall be executed in writ ing and  recorded before a 
judge of a court  of competent jurisdiction, a n d  cannot be given 
until ten ( lo)  days a f t e r  birth. 

Consent by a Child Aged I2 or Older: The  adoption of a child 
twelve (12) years or older, shall not be granted without the  
child's consent given in Court, unless the Court  f inds  that  his 
consent is being withheld arbitrari ly and  capriciously. 

Fil ing of Consents: Written consents shall be at tached to the 
adoption petition. A consent by a guardian of the  child shall  
be accompanied by evidence satisfactory to the Court  
establishing the  guardian's author i ty  to consent to adoption of 
the child. 

Withdrawal of Consent Prior t o  Entry of Decree: No consent 
to adoption shall be withdrawn unless authorized by order of 
the Court  a f t e r  notice and opportunity to be heard is given to 
the petitioner in the  adoption proceedings, a n d  to the person 
seeking to wi thdraw consent. The  Court  shall not grant 
permission to withdraw consent unless i t  f i n d s  that  the best 
interests of the  child will be served by such withdrawal.  

Withdrawal of Consent After  Order  of Adoption: After the 



entry  of a f inal  decree of adoption the parent or child may 
withdraw consent thereto only upon the grounds that consent 
was obtained by f raud o r  duress and may petition the Court to 
vacate such decree and return the child to the parent(s), 
guardian or custodian. NO adoption which has been effective 
for a t  least one ( I )  year may be invalidated under these 
provisions. 

3-5-4. Investination and Reoort, 

Within f ive  ( 5 )  days a f t e r  the f i l ing Of a petition for adoption, the Court 
shall request the assistance of the appropriate tribal personnel to 
investigate and  report i n  writing to the Court  within thirty (30) days as 
to the child's family history, the suitability of the child fo r  adoption, the 
reasons fo r  the  adoption. the f inancial  ability, moral a n d  physical fitness. 
and  the general background of the adoptive home and of the adoptive 
parent or parents, and to make recommendations on the  proposed 
adoption. 

In the case of a n  adoption by persons not residing within this Court's 
jurisdiction, the  Court  shall request the  assistance of the  appropriate 
social services personnel in the jurisdiction which is the home of the 
prospective adoptive parents, fo r  the above information. 

3-5-5. Hearina on Adootion. 

A. Within f ive  ( 5 )  days a f t e r  the  writ ten report required by 3-5-4 
is filed, the Court  shall f ix  a time fo r  a hearing on the 
petition fo r  the  adoption. T h e  adoptive parent o r  parents and  
adoptive child shall appear personally a t  the hearing. All other 
persons whose consent is necessary to the adoption shall be 
duly  notified and shall appear fo r  the purpose of the 
adoption, unless prior consent has been obtained. 

B. T h e  Judge shall examine all persons appearing separately and,  if 
satisfied as to the following may enter a f ina l  decree of 
adoption, or may place the child in the legal custody of the 
petitioners fo r  a period not to exceed six (6) months prior to 
entering a f inal  decree of adoption: 

I .  The  suitability of the child fo r  adoption; 

2. The  financial  abil i ty of the adoptive parents; 

3. The  moral and physical fitness and responsibility of the 
adoptive parents; and  

4. Tha t  the best interest of the  child will be promoted by 
the adoption. 

C. If the Court  is satisfied that  the adoption will not be in the 
best interests of the  child, the  petition s h a l k b e  denied and the  



guardian instructed to arrange suitable care fo r  the child, and 
the Court may request agencies authorized to provide such 
services to assist in the placement and the care of the child. 

3-5-6. R eoort and Final Decree of Adootion. 

A. If the Court does not enter a f inal  decree of adoption a t  the 
time of the hearing fo r  adoption. but places the child in the 
legal custody of the petitioners, within six (6) months af ter  the 
child has been in the custody of the petitioner, the Court shall 
request a supplementary written report under the same 
procedures in 3-5-4, as to the welfare of the  child, the current 
situation and conditions of the adoptive home and  the adoptive 
parents. If the Court  is satisfied that  the  interests of the 
child are  best served by the proposed adoption, a f inal  decree 
of adoption may be entered. No f inal  order  shall be entered 
by the Court  unless it appears to the Court  that  the adoption 
is in the best interests of the child. 

8. In any case where the Court f inds  that  the  best interests of 
the child will not be served by the adoption, a guardian of the  
child shall be appointed and  suitable arrangements fo r  the care 
of the child shall be made and  the Court  may request tr ibal  
agencies or federal  agencies or other agencies authorized to 
provide such services to assist in the  placement and  care of 
the child. 

C. Legal custody fo r  purposes of this code means, subject to any 
limitations contained in the  court  order,  a relationship 
embodying the following rights and  duties: 

I .  The right to physical custody of the child; 

2. T h e  right and  duty  to protect, t rain and  discipline the 
child; 

3. T h e  du ty  to provide the child with food, clothing, 
shelter, education, and  ordinary medical care; 

4. T h e  right to decide where and with whom the child will 
live; and  

5. The  right in a n  emergency to authorize surgery or other 
extraordinary care. 

3-5-7. Adootion Recordg. 

All records, reports, proceedings, and  orders in adoption cases a re  
confidential  and  permanent records of the Court ,  and  shall not be 
available f o r  release to or inspection by the public. Information 
contained in such records may be released upon petition to the  Court  by 
the adopted person a f te r  reaching legal majority, o r ' u p o n  order of the 



Court upon good and sufficient  cause shown. 

3-5-8. contents  of Adootion Ordec 

A. T h e  f inal  order of adoption shall include such facts as are 
necessary to establish that  the child is eligible and suitable for  
adoption. and  that  the adoptive home and  parents a re  adequate 
and capable of the proper care of the child, as shown by the 
investigation reports and the findings of the  Court  upon the 
evidence adduced a t  the hearings. 

B. Within five ( 5 )  days a f t e r  the f inal  decree of adoption has been 
entered by the Court, the Clerk of Court  shall mail the 
information required in subsection (C) and  a certified copy of 
the f inal  adoption decree to the appropriate officials of the 
Northern Cheyenne Tribe, the Bureau of Indian Affairs, as 
regulations require, and the appropriate agency of the State of 
Montana. 

C. The  information fi led by the  Clerk of Court  should advise that 
the adoption has taken place. giving the  ful l  name, sex, 
birthdate, and  names of natural  parents a n d  ful l  names of 
adoptive parent(s) so that a new record of b i r th  in the new 
name and  with the  name of the adopting parents is recorded. 

3-5-9. Name and  Lena1 b t u s  of A d o ~ t e d  Child. 

Minor children adopted by order of Court shall assume the surname of 
the  persons by whom they are  adopted, unless the Court  orders otherwise. 
and  shall be entitled to the same rights of person and property as 
children or heirs of the person adopting them. 

Nothing in  this Section shall be construed to indicate that  the child 
involved in these proceedings will terminate any of his rights and/or  
privileges as a n  enrolled Indian, including rights of inheritance. 

Chapter 7. GUARDIANSHIP OF CHILDREN 

A. A guardian may be appointed fo r  any child who is within the 
jurisdiction of the Northern Cheyenne Court. 

B. Any adu l t  enrolled member of the Northern Cheyenne Tribe is 
el igible to be appointed guardian of a child. 

C. T h e  spouse of a n  adul t  enrolled member of the Northern 
Cheyenne Tribe is eligible to be appointed guardian of the 
natural  child of that  spouse. 



A. Upon the filing of a petition by a n  interested party, the Court 
shall determine whether petitioner(s) is f i t  to serve as guardian 
of the person and/or  property of the child named in the 
petition. 

B. The  petition shall contain the following information: 

1. The petitioner(4) full name, age, address, and  relationship, 
if any,  to the child; and  

2. The  name, date, a n d  place of birth of the  child; and 

3. The name and address of the child's custodian; and  

4. T h c  names and  addresses of al l  interested parties. 
including the child's natural  parents. 

3-6-3. SQEial Study, 

A. Upon the fi l ing of a petition fo r  guardianship, the court may 
order that  a social study be made of the  petitioner(s), and  his 
o r  her home, by the prosecutor, a social services 
representative, o r  any other suitable person chosen by the 
Court. 

B. T h e  social study shall consider all fac ts  related to the 
petitioner(s)' fitness to be appointed guardian of the  child, and  
shall include, but not be limited to. the following factors 
concerning the petitioner(s) and the members of his or her 
immediate family with whom he o r  she lives: 

I. General  background of the Petitioner($)' home; 

2. Moral fitness; 

3. Religious a n d  tribal background; 

4. Financial  condition; 

5. Mental and physical health conditions; 

6. Any other facts which the  Court  f inds  are  relevant to the 
fitness of the petitioner(s) to serve a s  guardian of the  
child. 

C. T h e  Court  shall order that  a written report of the results of 
the  social s tudy be submitted to the Court  within thirty (30) 
days of the original  order. 



Notice of Hearing. 

After  a petition fo r  appointment of a guardian has been filed, 
the Court  shall set a time and  place f o r  a hearing. 

.Notice of the hearing shall be given to: 

2. The  child's custodian, if any; 

3. The person who has prepared a social s tudy under section 
3-6-3, if the Court has ordered that  a study be made; 

4. The  natural  parents of the child; a n d  

5 .  All relatives and  interested parties named in the petition 
i n  accordance with section 3-6-2 (B)(4). 

Notice shall be given to the  natural  parents of the child by 
registered mail. Ail other persons shall be notif ied by mail. 

All persons notified shall be required to answer in accordance 
with the  Northern Cheyenne Civil Procedure Code, o r  by 
personal appearance a t  the hearing. Failure to answer may be 
deemed a waiver of any interest in the proceedings. 

1. T h e  petitioner(s), the child for whom a guardian is to be 
appointed, and  the  natural  parents of the  child, shall 
a t tend the hearing, unless the court  orders otherwise: 

2. T h e  person who has prepared a social s tudy under section 
3-6-3, if the Court  has ordered that a s tudy be made, 
shal l  a t tend the  hearing; 

3. T h e  Court  may require the presence of a n y  other person 
as it f inds  necessary. 

I .  T h e  hearing shall be as informal as due  process and 
fairness permit: 

2. T h e  Court  shall examine a l l p e r s o n s  in at tendance fo r  the 
purpose of determining the  necessity of the  appointment 
of a guardian f o r  the  child, a n d  the  fitness a n d  
responsibility of the  petitionerfs) to serve as guardian of 
the  child. 



Lette -- 3-6-6. rs of Guardianshiv Securitv. 

A. If, a f t e r  the hearing and  consideration of all evidence and 
social studies, the Court  determines that the requirements of 
this chapter have been met. and that appointment of 
petitioner(s) as guardian of the child is in the best interest of 
the child, the Court  shall appoint  Petitioner(s) guardian of the 
child. 

B. Security. The  Court  may order the person appointed guardian 
to provide security in a n  amount sufficient  to cover any loss 
or damage which may be caused by improper administration of 
the child's property by the guardian. 

C. The  person appointed guardian shall take a n  oath  to discharge 
fa i thful ly  the duties of his o r  her office. 

D. After  the person appointed guardian has qualif ied by 
furnishing any security required of him o r  her by the Court, by 
taking the oath, and by fulfi l l ing any other special conditions 
imposed by the Court, the Court  shall issue to him o r  her 
letters of guardianship. These letters, issued in the  name of 
the Court  and  signed by the Court  shall be evidence of the 
guardian's authority to act  on behalf of the minor. 

E. The  order  of appointment of a guardian is to be in effect  fo r  
the t ime l imit  set by the  Court, but no order  shall continue 
a f t e r  the child reaches the age of eighteen (18) years. 

F. T h e  order of appointment of a guardian is to be reviewed a t  
the Court's discretion, but a t  least every year. 

3-6-7. on of Order of A-ment of 
Guardian. 

A. A modification hearing shall be held in the  manner provided f o r  
by this section f o r  a hearing on a guardianship petition. 

B. The  Court  may modify or terminate a n  order of appointment of 
guardian upon motion of a n y  interested party. 

C. An order  of appointment may be modified or terminated upon a 
showing that  it is no longer appropriate. 

D. Guardianship  shall be terminated: 

1. Upon the death  of the guardian: 

2. Upon the  conviction of the guardian of a felony under the 
laws of the United States or any state o r  terri tory 
thereof; 



3. Upon a civil commitment of the guardian; 

4. Upon a showing that  the guardian is unf i t  to exercise 
authority over the person of the child, and/or  unfit  to act 
i n  his or her f iduciary  capacity on behalf of the child; or 

5. Upon the child's eighteenth (18th) birthday. 

A person named guardian of the child's person shall have physical custody 
of the child and  shall render to the  child the  same care a natural  parent 
would, including, but not limited to rearing, feeding, clothing, housing, 
and educating the child in his or her custody. 

A person named guardian of the child's property shall assume possession 
of the child's property, personal and  real, administer said property as 
profi tably as possible, and  preserve and  maintain said property unti l  the 
child reaches the age of eighteen (18). The  guardian may not alienate o r  
encumber by mortgage the child's interest in real property. nor may he 
lease, alienate, o r  encumber any mineral interests the  child owns without 
the approval of the Court. The  guardian shall enforce all obligations in 
favor  of the child and  shall represent the child in all civil matters. The 
guardian shall act  a t  all times as a prudent administrator. and shall be 
personally responsible fo r  al l  damages resulting f rom his fa i lure  to so act. 

3-6-10. Extraordinarv Action$, 

A. T h e  guardian shall f i le a petition setting for th  any action 
affect ing the child's interest he proposes with recommendations 
and  reasons. 

B. If the  Court  f inds  that  the proposed action is in the best 
interests of the  child and  if no other party objects within a 
reasonable time, the  Court  may enter a n  order approving the 
action without addit ional  formality. 

C. If the  Court  is not persuaded by the petition that  the proposed 
action is in the  best interests of the child. the  Court  may 
appoint  a lawyer or representative to oppose the guardian on 
behalf of the  child. 

D. The  Court  shall render judgment a f t e r  a hearing in the matter. 

3-6-1 I .  Funds  of the C W .  

A. If the child is a member of the  Northern Cheyenne Tribe,  the  
Court  shall order  the appropriate off ic ia l  of the Northern 
Cheyenne Tr ibe  to retain custody and control  of funds  in the  



child's individual account and  to disburse funds  from the 
account to the guardian in a manner and amount to be 
determined by the Court. 

The  Court  may require that  the guardian a s  a condition to 
issuance of Letters of Guardianship,  set u p  special bank or 
investment accounts, in the name of the child, whether or not 
he o r  she is a n  enrolled member of the Northern Cheyenne 
Tribe. 

Upon termination of the guardianship, the guardian, or his 
heirs shall account fo r  al l  real and personal property of the 
child received by the guardian a t  the beginning of the 
guardianship, received by the guardian dur ing the  course of the 
guardianship,  and  in the possession of the guardian a t  the 
termination of the  guardianship. 

The  accounting shall show the origin of a n y  revenue, the  
disposition of a n y  assets, and  the purpose of al l  disbursements. 

The  f ina l  accounting shall be presented t o  the  Court  in the 
form of a petition that  shall include a list of al l  interested 
parties. 

Any interested parties, including the child, may oppose the  
f ina l  accounting by answering the guardian's petition in 
accordance with the Northern Cheyenne Civil Procedures Code. 

The  Court  shall render judgment accepting the f ina l  accounting. 
when it is convinced of the correctness of the accounting. 

A judgment of the  Court  accepting the  f ina l  accounting does 
not relieve the guardian of responsibility o r  liability fo r  breach 
of f iduciary  du ty  to the child. 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE 
NORTHERN CHEYENNE RESERVATION 

LAME DEER, MONTANA 

OWINANCE NO. 23 (90) 

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL INCLUDING A 
POLICY STATEMENT UNDER CHAPTER 3 OF TI-IE JUVENILE CODE. 

THEREFORE BE I T  ORDAINED by the Northern Cheyenne Tribal Council 
that the following policy statement is to be added to the 
Juvenile Code section of the Law & Order Code, under 
chapter 3: "It is hereby declared by the governing body 
of the Tribe that any minor child duly enrolled be and 
hereby under the jurisdiction and protection of the 
Northern Cheyenne Tribe." 

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal 
Council by 14 votes for passage and adoption and no votes 
against passage and adoption this 9th day of August, 
1990. 

ATTEST : 

. - 
Edwin Dahle, President 
Northern Cheyenne Tribal Council 

k%fcL%222y 
Northern Cheyenne Tribal council 
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N O R T H E R N C H E Y E N N E  

&lJJ& O F  CIVIL PROCEDURE AND CIVIL CODE 

A .  RULES O F  CIVIL PROCEDURE 

I. GENERAL PROVISIONS 

u: W o e  of the Rules. 

Except when di f ferent  rules prescribed in this Code specifically 
apply, these rules shall govern the procedures of the Northern 
Cheyenne Courts, in all actions, suits and proceedings of a civil 
nature. 

These rules shall be liberally construed to secure a just, 
speedy, and inexpensive determination of every action. 

C. Qne Form of A c t i o ~ .  

There shall be one form of action known, except in criminal 
cases, as a "civil action." 

Rule 2: c i v i l  Contemot 

r Failures to Act Which Co-t of Court. A. Acts o 

Any person may be charged with Contempt of Court  fo r  any of 
the  following reasons: 

Disorderly, contemptuous o r  insolent behavior in presence 
and  view of the Court  that  interrupts proceedings or 
impairs respect of the Court's authority; 
Breach of peace, noise, or other disturbance interrupting 
proceedings; 
Willful disobedience or resistance to any process of the 
Court  or order  issued by the Court; 
Misbehavior in off ice  o r  other willful neglect or violation 
of du ty  of a n  attorney or lay counselor, elected, or hired 
to perform a judicial o r  ministerial service; 
Acting as a n  officer,  spokesman or o ther  off ic ia l  of the 
Court  without authority;  
Publication of false o r  grossly inaccurate report of Court  
proceedings; 
Requesting a jury tr ial  and  fail ing to appear  on the da te  
the  jury t r ia l  is scheduled; or 
Any other interference with the process, proceeding, or 



dignity of the Court  or Judge of the Court while 
performing official  duties. 

B. Procedures in Conremot 

I .  A direct contempt is one committed i n  the presence of 
the Court or so near as to be summarily adjudged and 
punished. 

2. Any other contempt shall be determined a t  a hearing by 
the  Court i n  which the person accused of contempt is 
given notice and a n  opportunity to be heard. 

3. There  will be no jury trials in contempt hearings. 

A judge may issue any order necessary to allow the  person to 
purge himself of contempt and may impose a sentence of up to 
f ive  ( 5 )  days imprisonment and/or  a f ine  of up to $500.00 plus 
costs, as determined by the Court. 

11. COMMENCEMENT OF ACTION AND PRELIMINARY MATTERS 

5: ommencement of Action - Service of P r oceu.  

A. ommencement of A c t ~ o n ,  

A civil action is commenced by f i l ing a complaint  and  serving a 
copy of such on the defendant(s)  as provided herein. The  
Court  shall have jurisdiction f rom such time as both the 
complaint is f i led and  properly served upon the  defendant  and 
a re turn  of service is f i led with the Clerk. 

B. Service of Procea.  

Service of process shall  consist of delivering to the party 
served a copy of the complaint along with a summons, which 
advises the  defendant  that  he is required to answer the 
complaint within 20 days o r  a defaul t  judgment will be entered 
against  him. 

1. T h e  summons shall be signed by a Judge or the Clerk, be 
under  the seal of the Court, contain the names of the 
parties, be directed to the defendant  and  state the name 
a n d  address of the plaintiff  o r  his at torney or 
representative in the action. 

2. The  re turn  of service shall  be endorsed with the  name of 
the  person serving and  the date,  time, and place of 
service shall be f i led with the Clerk. 

3. Service may be made o n  a party by delivering the  
summons and  complaint to the  party himself or upon some 
person of suitable age and  discretion over 14 years old a t  
the  party's home o r  principal place of  business, o r  a n  



off icer ,  managing agent, or  partner of a person. 
If  the party cannot be found  within the exterior 
boundaries of the Northern Cheyenne Reservation, service 
may be had by cert if ied mail with delivery restricted to 
the party to be served. 
Service by publication may be made upon order of the 
Court for good cause shown by publishing the contents of 
the summons in a local newspaper of general circulation 
a t  least once a week for four  weeks and by leaving an 
extra copy of the complaint or paper with the Court for 
the party. 
Service may be made by any law enforcement officer or 
other person, not a party,  18 years of age or older. 
Service upon a person otherwise subject to the juris- 
diction of the Northern Cheyenne Judicial  System may be 
made anywhere in the United States; otherwise, service 
shall be made within the exterior boundaries of the 
Northern Cheyenne Reservation. 
If  a person refuses to accept service, service shall be 
deemed performed if the person is informed of the 
purpose of the service and offered copies of the papers 
served. 
All papers required to be fi led shall be served as under 
this rule or, except fo r  the complaint, may be served on 
the counselor or at torney of a party. Service of all 
papers except the complaint may be made by mail, f i rs t  
class postage, prepaid and  properly addressed. 
Enforcement of service of process judgments, warrants 
and any other exercise of civil authority of County or 
State, shall f irst  be brought before the Northern Cheyenne 
Court  f o r  review. If justice so warrants, the Court shall 
order the Northern Cheyenne Police to implement such 
proceedings. 
Service upon a state shall be upon the Secretary of Statc. 
Service upon a n y  branch o r  agency of the  federal  
government shall be upon the Secretary of Statc or the 
head of the agency. 

Rule 4: TimC 

A. m u t a t i o n .  

In computing any period of time set for th  herein, the day on 
which the  period is to commence shall not be counted and  the 
last d a y  of the period shall be counted; provided, however, that 
a n y  time period under 7 days  will not  include intermediate 
Saturdays, Sundays, or legal holidays in the period and any 
period which would otherwise end on a Saturday,  Sunday, or 
legal holiday will be deemed to end on the next day which is 
not a Saturday,  Sunday, or legal holiday. 



The  Court  for good Cause shown may enlarge the prescribed 
period of time within which any required act may be done. 

C. Notice of Motions. 

Written motions and  notice of hearing thereon other than ones 
which may be heard e x  parte, shall be served not later than 5 
days prior to the time specified fo r  hearing. 

D. Service bv Mail. 

Whenever service is accomplished by mail. three days shall be 
added to the prescribed period of time, but such addit ion shall 
not cause Saturdays, Sundays, o r  legal holidays to be counted 
in the time period if they would not otherwise have been 
counted. 

pleadinas. Motions. O r d e r s  

There  shall be a complaint and  a n  answer. Responsive 
pleadings may be allowed whenever there is a cross-claim o r  
counter-claim. The court  may grant  addit ional  leave to plead 
in the  interest of narrowing and  def ining issues or as justice 
may require. 

1.  w. An application to the Court  fo r  a n  order shall 
be by motion and shall be in writing, unless made orally 
dur ing a hearing o r  trial, and  shall set fo r th  the  relief or 
order  sought and  the  grounds therefor stated, with 
particularity. A motion and  notice of motion shall be set 
fo r th  together. 

2. Orders. An order includes every direction of the Court  
whether included in a judgment or not. 

3. on M o t ~ o n s  and  O r d e n .  A motion or hearing on 
a n  order  shall automatically continue if the  Judge before 
whom it was to be heard is unable to hear it on the day 
specified and  no other Judge is available to hear it. 

BUIL6: G e n e r a l s  of Pleivlbuk. 

A. f o r  R e l x .  

A pleading which sets fo r th  a claim for  relief shall  contain: 

1. A short ,  plain statement of the  grounds upon which the 
Court's jurisdiction depends, unless the Court  already has 
jurisdiction over the  matter; 



2. A short, plain statement of the claim showing that the 
pleader is entitled to relief; and 

3. A demand for judgment f o r  the relief to which the 
pleader considers himself entitled. Such claim for relief 
can be i n  the al ternative or for several types of relief. 

A party shall answer a complaint in simple terms, stating his 
defense to each claim and shall admit  or deny each claim. I f  
the party does not know the veracity of a claim he shall so 
state and  that statement shall have the effect  of a denial. 

C. General  Contents of Claims and  D e f e w .  

Claims and  defenses shall be simple, concise a n d  direct. 

D. Aff i rmat ive  Defense$. 

Matters constituting a n  aff i rmat ive  defense o r  avoidance shall 
be aff i rmat ively  set forth. When a party has mistakenly 
designated a defense as a counterclaim or vice versa, the Court  
may treat  the pleading as if it had been properly designated if 
justice so requires. Examples of af f i rmat ive  defenses include 
but a re  not limited to: assumption of the risk, contributory 
negligence, discharge in bankruptcy, f raud,  illegality, payment 
of debt and  completion of contract. 

All pleadings shall be construed so as to d o  substantial justice. 

-7: Form of P l e a d i m .  

Every pleading shall  contain a caption heading: the  name of 
the Court, the title of the action, the Court  f i le number (if 
known) a n d  a designation as to what  kind of pleading it is. 
All pleadings shall contain the names of the parties except the 
name of the f irst  party on each side may be used 'on all 
pleadings except the complaint. 

All claims o r  defenses shall be set fo r th  in separate numbered 
paragraphs each of which is limited, as nearly as possible, to a 
single circumstance. Claims or defenses founded upon separate 
transactions o r  occurrences should be set fo r th  in separate 
counts o r  defenses. 



C. Paoer Used i n  Pleading. 

Insofar as is possible, pleadings and  other papers filed in any 
action shall be typed double spaced. except for  matters 
customarily single spaced, contain a t  least a 2 inch top margin 
and I inch left  side margin, and contain the Court file number 
on the first  page. 

Q&,& Defenses and Obiections 

A. When Present&. 

A defendant  or a Party against whom a claim has been made 
for  aff i rmat ive  relief shall have 20 days  f rom the date of 
service upon him to answer o r  respond to the claim. 

B. Motions. 

Any motions to dismiss o r  to make the opposing parties' 
pleadings more definite shall be made within f ive  days of 
receiving the opposing parties' pleadings and  prior to answering 
a claim. An answer will not be due  until ten days a f te r  the 
claimant has complied with the Court's disposition of the 
motion, or if the Court denies the motion, upon the expiration 
of the original twenty days from date  of service. 

Counterclaim or C r o s s - c l h .  

A party against whom a claim is made may assert in his answer 
any claims he has against the party claiming against him and  
both claims will be resolved a t  trial. 

A party against whom a claim is made may assert any claim he 
has against a co-party and  have such claims resolved a t  trial. 

C. Thi rd  Par tv  Clair(l. 

A party against whom a claim is made may complain against a 
th i rd  party who is or may be liable for  payment or performance 
of the claim of the opposing party a n d  have such complaint 
resolved a t  trial. 

A. fore  Trial. 

A party may amend his pleadings once before the opposing 



party has replied or if no reply is required, not less than 20 
days before the case is scheduled for trial. The  opposing party 
may respond, if appropriate, and the trial date  be delayed if 
necessary. Other amendments shall be allowed only upon 
motion and order of the Court. 

B. At Trial .  

When issues or evidence not raised in the pleadings are  heard 
a t  the trial, the judgment may conform to such issues or 
evidence without the necessity of amending the pleadings. 

Rule I C: w. 
A. -1 Party in Interest. 

Every action shall be pursued in the name of the real party in 
interest, except a personal representative or other person in a 
f iduciary position can sue in his own name without joining the 
party fo r  whose benefit the action is maintained. 

B. Guardian Ad Li teq.  

When a n  infant,  or  insane, or incompetent person who has not 
had a general guardian appointed is a party, the Court shall 
appoint  a guardian ad  litem to represent such person in the 
suit or  action. 

C. Joinder of Claimq. 

A party asserting a claim to relief as a n  original claim, 
counterclaim, cross-claim, or third-party claim, may join as 
many claims as he has against a n  opposing party o r  co-party. 

T o  the greatest extent possible all persons or parties interested 
in a part icular action may be joined in the action, but fa i lure  
to join a party over whom the  Court  has n o  jurisdiction will 
not require dismissal of the action unless it would be 
impossible to reach a just result without such party;  otherwise, 
the  fa i lure  to join a party may be taken into account to assure 
that  justice is done. 

A person may intervene and be treated in all respects as a party to a n  
action in cases in which property in which he has a n  interest may be 
affected o r  a question or law or fact  -common to a claim of his may be 
litigated. 



If a party dies or becomes incompetent or transfers his interest or 
separates f rom some official  capacity, a substitute party may be joined or 
substituted as justice requires. 
R u l e  14: Discoverv. 

A. A party may submit written interrogatories to any other party 
who shall answer them in writing, under  oath, within 25 days 
of receipt of such. 

A party may take the oral deposition of a n  adverse party or 
non-party witness under oath  a f t e r  providing not less than 10 
days notice, specifying the time and place where such will 
occur. 

C. P roduc t~on .  Entrv. or i n s o e m .  

A party may request another party to produce a n y  documents 
or things in his custody or possession fo r  inspection o r  copying 
o r  request permission to enter and  inspect property reasonably 
related to the case, and  the opposing party shall  within 25 
days  reply as to whether or not such will be allowed and, if 
not, why not. 

D. Scooe of Discoverv. 

Parties may obtain discovery regarding a n y  matter, not privi- 
leged, which is relevant to the pending action, whether or not 
such would be admissible a t  trial, if such appears reasonably 
calculated to lead to the discovery of admissible evidence; 
except that  discovery may not be had of the work product of a 
party's counselor o r  attorney. 

E. Protective Order. 

A party against whom discovery is sought may move the  Court  
fo r  a protective order  to prevent undue annoyance. 
harrassment, embarrassment. oppression or undue burden or 
expense, a n d  the  Court  may order that  the discovery cease or 
proceed only upon specified conditions. 

F. re to Make -. 
If a party fai ls  to respond o r  appear f o r  discovery as provided 
in this rule, the opposing party may move fo r  a n  order  to 
compel the  defaul t ing party to perform a n d  the  Court  may 
award  costs to the non-defaulting party. If a party fai ls  to 
perform a f t e r  being ordered to d o  so by the  Court ,  the Court  
may, upon motion, order  that  a certain fact ,  claim, or defense 



be deemed established or strike part of a claim or defense, or 
dismiss or render a judgment by defaul t  against the non- 
complying party. 

G. Use of Discovery. 

Answers to interrogatories and depositions may be used in a 
motion, hearing or a t  trial to impeach or contradict  the testi- 
mony of the person discovered, or by an adverse party for any 
purpose. 

H. If a witness is unavailable to testify because of incompetence, 
absence from the jurisdiction by a distance greater than LOO 
miles unless it appears that  such absence was procured by the 
person offer ing the deposition, illness, death,  or imprisonment, 
a sworn deposition may be offered in lieu of testimony of the 
witness who gave the deposition. 

Rule 15: Pre-Trial Conference 

A. Puroose 

A pre-trial conference shall be held a t  least ten days prior to 
tr ial  in order  to determine the points of law and  facts agreed 
upon by the  parties a n d  to determine the remaining issues to 
be resolved a t  trial. 

8. Who Attendq 

T h e  Plaintiff(s)  and  defendant(s) or their counsel if they have 
one a re  required to attend. Failure to appear a t  a scheduled 
pre-trial conference may result in a charge of contempt of 
Court. Other  persons may a t tend with the advance consent of 
the  Judge conducting the pre-trial conference only if their  
presence will fu r the r  the purpose stated above. 

No record o r  transcript of the conference shall be made except 
fo r  the Order  and  Memorandum of Pre-Trial Conference. No 
statements made a t  the Conference by any person shall be used 
a t  tr ial  except fo r  voluntary agreements reached between the 
parties on points of law a n d  facts  as recorded in the  Order  
and  Memorandum of Pre-Trial Conference. T h e  judge may also 
set a tr ial  da te  a n d  set deadlines fo r  motions to be fi led and  
argued, f o r  depositions and  discovery to be completed and fo r  
delivering a list of witnesses t o  be subpoenaed. 

IV-I I 



D. W o s i t i o n  bv Order and Memorandum of Pre-Trial 
O n f e r e n c c  

The Order and Memorandum of Pre-Trial Conference shall 
include: 

I .  Trial  date. 
2. Whether or not a jury will be called. 

3. List of witnesses to be subpoenaed. 
4. Agreements and orders regarding depositions, 

discovery and  motions. 
5.  Agreements regarding points of law and facts. 
6 .  Remaining issues to be resolved a t  trial. 

This Order shall supercede pleadings for  the purpose of framing 
issues for  trial. 

111. TRIAL 

Rule 16: Ju rv  Trials. 

A. When Allowed. 

A party may request a tr ial  by jury in all civil actions 
involving a claim or  claims exceeding $500 except domestic 
relations cases, cases involving adoptions, probate, minors, 
incompetence, hearings on court orders, contempt, or cases i n  
the Appeals Court. The request for  jury trial shall be filed, 
along with a fee of $10.00, no less than 25 days prior to the 
scheduled date  of trial. 

Unless the requesting party specifies otherwise, all factual  
issues properly triable by a jury shall be decided by the jury 
a t  trial. A party requesting a jury trial may specify only those 
issues he wants tried to the jury, and  any  other  party may 
specify, not less than 5 days before the date scheduled for  
trial, any  other issues he wishes to be so tried. Once any  or 
all issues of a case have been requested for  a jury trial, such 
request may not be withdrawn without the consent of all of 
the parties. 

C. tron bv J u d a .  

I .  A Judge may, upon his own motion, order the tr ial  by a 
jury of any or  all of the factual  issues of a case regard- 
less of whether o r  not the parties have requested such. 

2. A Judge may, upon motion of any party o r  upon his own 
morion, f ind  that  some or all of the issues designated for  
jury tr ial  are  not properly triable to a jury, and order 



that  no jury trial be held on such issues. 
3. A Judge may hear and  decide an issue or issues without a 

jury if either party to a n  issue fails  to appear a t  trial, 
regardless of any request made fo r  a jury trial on such 
issues. 

R u l e  17: Assinninn Cases for T r i d .  

A. -nment of Judee and  Datc. 

Either the Court Administrator or the Clerk of Court shall 
determine which Judge shall hear a case. The Judge shall 
assign a tr ial  date  fo r  the earliest reasonable time. 

Upon motion of a party and  the showing of good cause, the 
Court  may in its discretion postpone a trial o r  proceeding upon 
such terms as it deems just, including the payment of any costs 
occasioned by such postponement. 

Rule 18: Pismissal of A c t i o u .  

A. Voluntarv D ~ s m  
. . 

l a .  

Prior to the responsive pleading of a party against whom a 
claim has been made or motion to dismiss or fo r  summary 
judgment on such claim, the party making the  claim may fi le a 
notice of dismissal a n d  his claim shall be deemed dismissed 
without prejudice. In all other circumstances a party may 
move the Court  to dismiss his own claim and  the Court  shall 
d o  so either with or without prejudice as is just and  proper 
given the stage of the proceedings. However, if a cross-claim 
o r  counterclaim has been fi led against the moving party, the 
Judge shall dismiss the  claim only with the  consent of the  
adverse party or only if i t  appears that  the other party can 
pursue his claim independently without undue addit ional 
hardship. 

A party against whom a claim has been made may move the 
Court  to dismiss the claim of the adverse party upon any of 
the following grounds: 

1. Failure of the  adverse party to pursue prosecution of his 
claim; 

2. Failure of the adverse party to comply substantially with 
these rules; 

3. Failure of the adverse party to comply with a n  order of 
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Rule  1 9  

A. 

the Court  that af fects  the party's case; 
4. At the close of the presentation of the other party's 

evidence and without prejudicing his own right to present 
evidence, fa i lure  of the opposing party to establish a right 
to relief based on the facts and law presented; or 

5 .  Whenever dismissal appears proper based upon a fai lure to 
prove a claim, such dismissal shall be deemed an 
adjudication of the merits of the issue dismissed--unless 

the Court  shall, f o r  good cause shown, order otherwise. 
T h e  Court  may postpone ruling on a motion to dismiss for 
fa i lure  to establish a right to any relief until the close of 
all the evidence. 

T h e  Court may order a party moving to dismiss his own claim 
to pay the cost of the adverse party if the proceeding has 
progressed beyond the pleading stage, and  may order payment 
of cost in other circumstances where such is deemed 
appropriate. 

Consolidation: -rate T r i a l s  

T h e  Court  may, upon motion of any party or its own motion, 
order  some o r  al l  of the  issues of separate actions tr ied 
together when there is a common issue of fac t  o r  law relating 
the actions o r  if such will tend to avoid unnecessary cost or 
delay. 

T h e  Court  may, to avoid prejudice or in fur therance of 
convenience, order  a separate trial of a claim or issue. 

Form and  Adm w. . . . .  
1 

At all  hearings and  trials, the testimony of witnesses shall be 
taken orally under oath, unless otherwise provided in these 
rules. All evidence admissible under the Northern Cheyenne 
Rules of Evidence shall be admissible. 

1. A party may use leading questions against  a n  adverse 
party or hostile witness or whenever such appears 
reasonably necessary to elicit testimony f rom witnesses of 
tender years or poor abil i ty to communicate. 

2. A party may call a n y  person to be a witness and  examine 
any witness so called on any matter relevant to the 



action. A party may impeach his own witness. 
3. Cross examination shall be limited to the general scope of 

direct examination, provided, however, that  full 
examination of all witnesses may be allowed on cross 
examination to assure complete development of all relevant 
facts. 

C. Phvsical Evidencs. 

Written documents and  other physical evidence shall be 
received upon being identified, authenticated, and a showing of 
relevance to the action. 

D. Qfficial  Documents. 

Off ic ia l  documents or a n  official  law, record or copy thereof 
may be admitted into evidence upon the testimony of a n  
off ic ia l  having custody or official  knowledge thereof or without 
such testimony if the document o r  record o r  copy thereof is 
accompanied by a n  aff idavi t  identifying such thing and  stating 
tha t  it is a true and correct representation of what  it purports 
to be. 

E. pecord  of Excluded E v i d e n g ,  

In a n  action tried to a jury, excluded evidence may, upon 
request, be included in the record fo r  purposes of appeal and  
excluded oral testimony shall be put into evidence by means of 
a n  o f f e r  of proof made out of the hearing of the  jury. In a n  
action tr ied only to the Court, the Judge may receive such 
excluded testimony into the record. 

Rule: Subopenas. 

Subpoenas fo r  at tendance of witnesses or production of docu- 
ments o r  things shall be issued a n d  served as provided 
elsewhere in  this Code. 

, A person who has been properly served with a subpoena and 
fa i ls  t o  appear  o r  produce may be deemed in  contempt of Court 
and /or  the Court  may order  his arrest f o r  the  offense of 
Failure to Obey a Lawful  Order  of the  Court. 

A person present in Court, or  before a judicial officer,  may be 
required to testify in the same manner as if he were in 



attendance upon a subpoena. 

A. pJ umbe r of Jurors: Al te rnak .  

There shall be six jurors chosen to hear a case plus the Court 
may allow one addit ional juror to be chosen as a n  alternate 
juror. In the event that  a n  alternate juror is chosen, he shall 
be treated as a regular juror in al l  respects unless dismissed by 
direction of the  Court  prior to the  jury's deliberations. 

8. m i n a t i o n  of J u r o r s  

The  Court shall permit the parties or their  attorneys to 
conduct the examination of prospective jurors a n d  may itself 
examine the jurors. 

( I )  A challenge is a n  objection made to a potential t r ia l  
juror. Either party may challenge jurors but  where there 
a re  several parties on either side, they must join in a 
challenge before i t  can be made. 

(2) Challenges to jurors a re  ei ther peremptory o r  fo r  cause. 
Each party or side shall be entitled to three peremptory 
challenges. 

(3) Challenges fo r  cause shall be made against a potential 
juror on the grounds that  he is not enti t led or qualif ied 
to be a juror, he  is familiar  with the case o r  has formed 
a n  opinion regarding the  case, o r  if f o r  any other reason 
it appears likely o r  reasonably possible that  a juror will 
not be able to render a fa i r ,  impartial  verdict. T h e  Judge 
may take evidence relative to a challenge f o r  cause and  
shall in any event render a decision thereon. 

. . . .  
D. E m ~ t v  fo r  Ju rv  Duty. 

Each year the Court  Administrator o r  his designee shall 
randomly choose a list containing the  names a n d  addresses of 
a t  least 50 but  not more than 75 eligible jurors. Any resident 
of the  Northern Cheyenne Reservation between the  ages of 18 
a n d  70 who has not been convicted within one year of a felony 
o r  misdemeanor under  this Code shall be eligible to be a juror. 
Judges, police officers, and  other officers a n d  employees of the  
Court  shall not be eligible t o  be jurors while thus employed. 

E. Trial  J u r i ~ .  

T h e  Clerk shall subpoena not less than  twelve persons f rom the  
list of eligible jurors to appear a n d  be available as jurors 
whenever a jury t r ia l  is scheduled in a civil o r  criminal matter. 



The  selection from the list of eligible jurors shall be by lot or 
some means of random, impartial  selection. 

F. Power to Excuse Jurors. 

The Judge assigned to hear a case shall have the power to 
excuse a person subpoenaed to appear as a juror on account of 
sickness, disability, extreme hardship or other good cause 
shown upon the request to be excused by the persons 
subpoenaed. 

Each juror who is called and reports fo r  jury duty  or who 
serves on a jury shall be entitled to receive such fees for daily 
services and/or  mileage, if any,  as established by the Rules of 
Court. 

H. p ischarne of Juror. 

If,  a f t e r  the proceedings begin and  before a verdict is reached, 
a juror becomes unable or disqualified to perform his duty. the 
al ternate juror shall take his place; if there is no alternate 
juror, the parties may agree to complete the action with the 
other jurors. If  no agreement can be reached, the Judge shall 
order  a temporary delay in trial fo r  such time as is necessary 
to impanel a new jury. 

I. View of Jury. 

The  Court  may, fo r  good cause shown, allow the  jury to view 
the property or place of occurrence of a disputed or otherwise 
relevant event. 

J. n of the Jury. 

Any time prior to their  verdict when the jurors a re  allowed to 
leave the courtroom, the Judge shall admonish them not to 
converse with o r  listen to a n y  other person on the subject of 
the trial and  fu r the r  admonish them not to form or express a n  
opinion on the case until the case is submitted to the jury fo r  
their  decision. 

Once the case is submitted to it, the  jury shall retire to 
deliberate in private under the  charge of a n  off icer  of the 
Court  who will refrain f rom communicating with them except to 
inquire whether they have reached a verdict, a n d  he shall 
prevent others f rom improperly communicating with the  jury. 



L. Jhinns Taken bv Jurv.  

T h e  jury may take with them when deliberating any of the 
following: 

1. The Court's instructions; 
2. Papers or things received in evidence as exhibits; 
3. Notes taken by the jurors themselves, but not notes taken 

by a non-juror. 

M. Addltlo . . 
nal lnstructlonr. 

If a f t e r  the jury retires there is some question on a n  
instruction or other point of law or disagreement regarding the 
testimony, the jury may request addit ional  instructions f rom the 
Court ,  such to be given on the record a f t e r  notice to the 
parties or their counsel. 

N. No Verdict. 

If the  jury is discharged before rendering its verdict o r  fo r  
a n y  reason prevented f rom giving a verdict, the action shall be 
retried. 

0. Declaration of the  Verdici, 

When all  o r  a t  least f ive  of the six jury members agree on a 
verdict, they shall so inform the off icer  who shall notify the 
Court. T h e  jury shall be conducted in to  the  courtroom and the 
clerk shall call the jury roll; the verdict shall be given in 
writ ing to the Clerk and  then read by the Clerk to the Court; 
inquiry  shall be made by the Court  to the jury foreman as to 
whether such is their  verdict. Either party may have the jury 
polled individually to determine if such is, in fact, their  
verdict. If insufficient  jurors agree with the verdict, the jury 
shall be sent out  again to reconsider; otherwise, the  verdict  is 
complete a n d  the  jury shall be dismissed. If the  verdict is 
read o r  recorded incorrectly by the  clerk o r  foreman, the  jury 
shall ret ire to correct the verdict. 

u: w i a l  Verdicts and In-. 

The  Court  may require the jury to return its verdict in the form of 
specific f indings  on specified issues or may require  the  jury to return a 
general verdict  accompanied by answers to questions related to the issues 
under consideration. 

Rule  24: Iostruftions the  Jurv: A r m .  

At the close of the evidence o r  a t  such earl ier  time as the 



Court may direct, any party may fi le written requested instruc- 
tions for  the Court to give to the jury. The Court shall 
inform the parties or their counsel of the instructions i t  
intends to give and hear objections and rule on them out of 
hearing of the jury. 

Final arguments for  the parties shall be made af ter  the jury 
has been instructed. The  Court shall not comment on the 
evidence of the case. 

Rule 22: w s  for  Directed Verdict and for  J- Notwith- 
& Verdicy. 

Motion For a Directed Verdict  

A party who has made a motion for  a directed verdict which has been 
denied or  not granted, may within 10 days a f te r  entry of judgment move 
to have the verdict and any judgment entered thereon set aside and  
entered according to his motion for directed verdict; or if there has been 
no verdict, the party may so move within . l o  days a f te r  the jury has been 
discharged. A motion for  a new trial  may be made in the alternative. 
The  Court  shall enter judgment o r  make any orders consistent with his 
decision on the motions. 

Rule. Findinas bv the C o u r t  

In cases tr ied without a jury, except in cases where a party defaults, 
fails to appear o r  otherwise waives his right to a hearing, findings of 
fac t  and  conclusions of law shall be made by the Court  in support of all 
f inal  judgments. Upon its own motion or the motion of any  party within 
10 days  of the entry of judgment, f indings may be amended or  added to  
and  the judgment may be amended accordingly. 

1V. POST-TRIAL 

Rule 27: Judnmenr: C O ~ .  

A judgment includes any f inal  order from which a n  appeal is 
available and  no special form of judgment is required. 

When more than one claim for  relief is presented in an  action, 
however designated, a f inal  judgment may be entered on less 
than all of such claims only upon the Court's specific f inding 
that  such is justified. Absent such a finding, a n  order or 
decision will not terminate the action as to,.any of the claims 
unti l  all claims are  finally decided, nor will the appeal period 



commence to run. 

C. Demand for Judament. 

1.  Generally. Except in the case of a defaul t  judgment, 
every final  judgment shall grant the relief to which the 
party in whose favor it is rendered is entitled, even if 
such relief is not demanded in the pleadings. I t  may be 
given for  or against one or more of several claimants; and 
it may, if justice so requires, determine the ultimate 
rights of the parties on each side a s  between or among 
themselves. 

2. Judgment bv Default. A judgment by defaul t  shall not be 
di f ferent  in kind, or exceed in amount, that  specifically 
prayed for  in the claim for relief. 

Unless the Court shall otherwise direct, the Court  shall allow 
necessary costs and disbursements to the prevailing party or 
parties as a matter of course. Such prevailing par ty  shall f i le 
with the Court a verified memorandum of his costs and  
necessary disbursements within f ive  days of the entry  of 
judgment and  serve a COPY of such on the opposing party, and  
if such a r e  not objected to within 10 days, they shall be 
deemed to be a part  of and included in the judgment rendered. 
T h e  court  of appeals may award costs in  a like manner. 

E. Attornev's Fees. 

T h e  Court  shall not award attorney's fees in a case unless such 
have been specifically provided fo r  by contract o r  agreement 
made by the parties to the dispute, or unless i t  reasonably 
appears that  the case has been prosecuted fo r  purposes of 
harassment only, or that  there was no reasonable expectation 
of succcss on the part  of the affirmatively claiming party. In 
any  action, except by the tribe, against the bond of any  off icer  
o r  employee, if judgment shall be against the plaintiff  the 
Court  shall award a reasonable attorney's fee against such 
plaintiff  and  in favor  of the defendant  or defendants.  

A. m r v  of De fau l t  

When a party against whom a judgment for aff i rmat ive  relief is 
sought has failed to plead or  otherwise defend as provided by 
these rules, his defaul t  may be entered by the Clerk and  
judgment by defaul t  granted. 



B. w e n t  bv Default. 

Judgment by defaul t  may be entered by the Clerk if a party's 
claim against the opposing party is fo r  a sum of money which 
is or can by computation be made certain, and if the opposing 
party has been personally served on the reservation. 
Otherwise. judgment by defaul t  can be entered only by the 
Court  upon receipt of whatever evidence the Court deems 
necessary to establish the claim. No judgment by defaul t  shall 
be entered against the Northern Cheyenne Tribe. 

C. Sett ine Aside Default. 

The  Court  may, for good cause shown, set aside either an 
entry  of defaul t  or a defaul t  judgment, if the good cause is 
presented to the Court within thirty (30) days a f t e r  the entry 
of defaul t  is granted. 

Rule 2% Summary Judement. 

Any time within twenty (20) days a f t e r  commencement of a n  action, any 
party may move the Court  for summary judgment as to any or al l  of the 
issues presented in  the case and  such shall be granted by the  Court  if i t  
appears that  there is no genuine issue as to a n y  material fac t  and that  
the moving party is entitled to judgment as a matter of law. Such 
motions, which shall  be served not less than  10 days  prior t o  the  hearing 
on said motion, may be supported by affidavits ,  discovery, o r  memoranda, 
all of which must be made available to opposing parties a t  least two days 
prior to the  hearing. 

Rule 3Q Entrv of Jud-, 

Judgment upon verdict of jury shall be signed by the  Clerk and 
filed. All other judgments shall be signed by the  Judge and  
fi led with the  Clerk. 

A judgment is complete and  shall be deemed entered fo r  all 
purposes when it is signed and  fi led a s  provided herein. The  
Clerk shall  immediately make a notation of the  judgment in the 
register of actions and  the  judgment docket. 

C. of a Party. 

If a party dies a f t e r  a verdict o r  decision has been reached 
upon a n y  issue of fact  before judgment, a judgment may 
nevertheless be entered thereon. 



D. Satisfaction of J u d ~ m e n t .  

A judgment may be satisfied, i n  whole or in part. as to any or 
all of the judgment debtors by the owner thereof or h i s  
at torney of record executing under oath and filing an 
acknowledgment of satisfaction specifying the  amount paid and 
whether such is a full  or  part ial  satisfaction. A Judge may 
order the  entry  of satisfaction upon proof of payment and 
fa i lure  of the judgment creditor to file a satisfaction. The 
Clerk shall f i le  all satisfactions of judgment and  note the 
amount  thereof in the register of actions and  the  judsment 
docket. 

E. Effect  of Satisfaction: Limitation. 

A judgment satisfied in whole, with such act  being entered in 
the judgment docket, shall cease to operate as such. A partial 
satisfied judgment or unsatisfied judgment shall  continue in 
effect  fo r  eight years. An action to renew the  judgment 
remaining unsatisfied may be maintained any t ime prior to the 
expiration of eight years and  will extend the period of 
limitations fo r  one addit ional  eight year period. 

Rule  31: New Trials: Amendments of Judgment. 

A. Grounds: Timc. 

Any party may petition f o r  a new trial  on a n y  or all of the 
issues presented by serving a motion not later  than 10 days 
a f t e r  the entry  of judgment, fo r  any of the following grounds: 

1. Error o r  irregularity which prevented a n y  party f r o m  
receiving a fa i r  trial; 

2. Misconduct of the jury o r  jury members; 
3. Accident o r  surprise, o r  newly discovered evidence which 

ordinary prudence could not have guarded against or 
produced a t  the trial; 

4. Damages so excessive or inadequate that  they appear  to 
have been given under influence of passion or prejudice; 

5. Insufficiency of the evidence to justify the verdict or 
other decision, or that  i t  is contrary to the  law; o r  

6. Error  in law. 

A new trial  shall not be granted on the  basis of er ror  or 
irregulari ty which was harmless in that  it d id  not a f fec t  
substantial  justice. 

Part ies may include memoranda or a f f idav i t s  in support  of their 
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motions to which reply memoranda and aff idavi ts  shall be 
allowed if desired. 

D. c o u r t  Initiative. 

The Court may, on its own initiative, not later than 10 days 
a f t e r  entry  of judgment, order a new trial on any grounds 
assertable by a party to the action, and shall specify the 
reasons fo r  so ordering. 

E. Motion to Alter or Amend J u d n m w .  

A motion to alter or amend a judgment shall be served not 
later than 10 days a f t e r  entry  of the judgment. 

Rule  32: Relief from Judnment o r  Order. 

A. cler ical  Mistakes. 

Clerical mistakes in judgments, orders or other parts of the 
record and  errors therein arising f rom oversight or omission 
may be corrected by the Court  a t  any time by its own 
init iat ive or on the motion of any party and  a f te r  such notice 
as the Court  may direct; mistakes may be corrected before a n  
appeal is docketed in the  court  of appeals, and  thereafter  while 
the appeal is pending with leave of the court  of appeals. 

B. Mistakes: Inadvertence: Excusable Neglect: Newlv Discovered 
Evidence: Fraud. Etc. 

On motion and  upon such terms as are  just, the Court  may, in 
the fur therance of justice, relieve a party or his legal 
representative f rom a f inal  judgment, order, or  proceeding for 
the following reasons: ( I )  mistake, inadvertence, surprise, or 
excusable neglect; (2) newly discovered evidence which by due  
diligence could not have been discovered in t ime t o  move fo r  a 
new trial under  Rule  31 (A); (3) f raud,  misrepresentation or 
other misconduct of a n  adverse party; (4) when, f o r  any cause, 
the  summons in  a n  action has not been personally served upon 
the de fendan t  and  the defendant  has fai led to appear  in said 
action; (5) the  judgment is void; (6) the judgment has been 
satisfied, released, or discharged, or a determination in equity 
that  the  judgment should have prospective application; or (7)  
a n y  other reason justifying relief f rom the  operation of the 
judgment. This  rule does not limit the power of a Court  to 
enter ta in  a n  independent action to relieve a party f rom a 
judgment, order  o r  proceeding or to set aside a judgment for 
f r a u d  upon the  Court. T h e  procedure fo r  obtaining any relief 
f rom a judgment shall be by motion as prescribed in these 
rules o r  by independent action. 



Rule 3 :  Harmless Error. 

No error  in either the admission or the exclusion of evidence, and no 
error or defect  in any ruling or order or in anything done or omitted by 
the  Court  o r  by any of the  parties, is grounds fo r  granting a new trial or 
otherwise disturbing a judgment or order, unless refusal to take such 
action appears to the Court inconsistent with substantial justice. The 
Court a t  every stage of the proceeding shall disregard any error or 
defect  in the proceeding which does not a f fec t  the substantial rights of  
the parties. 

Rule  34: &v of the Proceedina to Enforce a Judnment  

A. Stay Uoon Entrv of Ju-. 

Proceedings to enforce a judgment may issue immediately upon 
the entry  of the judgment, unless the Court  a t  its discretion 
and  on such conditions f o r  the  security of the  adverse party a s  
are  proper, otherwise directs. 

B. Stav on Motion fo r  New Tria l  or fo r  J u d n m e n t  

In its discretion and  on such conditions fo r  the security of the  
adverse party as a re  proper, the Court  may stay a n y  
proceedings to enforce a judgment pending the  disposition of a 
motion fo r  a new trial or to al ter  or amend a judgment, or a 
motion f o r  relief f r o m  a judgment order,  or  a motion fo r  
judgment in accordance with a motion fo r  a directed verdict, 
or  a motion fo r  amendment to the f indings  of fac t  or for 
addit ional  findings. 

C. Iniunction Pending A o ~ e a l .  

When a n  appeal is taken f rom a n  interlocutory or f ina l  
judgment granting, dissolving o r  denying a n  injunction, the 
Court  in its discretion may suspend, modify, restore, or grant a 
temporary injunction dur ing the pendency of the appeal upon 
such condit ions as i t  considers proper fo r  the  security of the  
rights of parties. 

D. Stav Uoon  AD^. 

When a n  appeal is taken the appellant  may obtain a stay by 
giving bond in a n  amount set by the Court, unless such a stay 
is otherwise prohibited by law o r  these rules. The  bond may 
be given within 10 days a f t e r  the time of f i l ing the  notice of 
appeal. T h e  stay is ef fect ive  when the bond is approved and 
received by the  Court. 

E. Sfav in Favor of the Tribe. or -. 

When a n  appeal is taken by the Tribe, or a n  off icer  or agency 



of the Tribe, and the operation or enforcement of the judgment 
is stayed. no bond, obligation, or other security shall be 
required from the appellant. 

F. Power of the Court of Aoocals Not Lim' tted. 

The  provisions in this rule do not limit any power of a court 
of appeals or a Judge or Justice thereof to stay proceedings 
dur ing the pcndency of a n  appeal o r  to suspend, modify, 
restore, or grant a n  injunction during the  pendency of a n  
appeal or to make any order appropriate to preserve the status 
quo or the effectiveness of the judgment subsequently to be 
entered. 

G. Stav of Judgment Uoon Multiole C w .  

When a Court has ordered a f inal  judgment on some but not all 
of the claims presented in  the  action under  the conditions 
stated in Rule 27 (B), the  Court  may stay enforcement of that  
judgment until the entering of a subsequent judgment or 
judgments and  may prescribe such conditions as a re  necessary 
to secure the benefit thereof to the party in whose favor the 
judgment is entered. 

H. Waiver of U n d e r t a b .  

In al l  cases, the parties may, by written stipulation, waive the 
requirements of this rule wi th  respect t o  the  f i l ing of a bond 
or undertaking. In al l  cases where a n  undertaking is required 
by these rules a deposit in Court  in the amount  of such 
undertaking,  or such lesser amount as the Court  may order,  is 
equivalent to the f i l ing of the undertaking. 

Rule 35: I n i u n c t i o n ~  

No preliminary injunction shall be issued without notice to the 
adverse party. 

. . 
B. r e m o o r a r v  R e s t r m  Order. Notlce: Rehearing: Duration. 

No temporary restraining order shall be granted without notice 
to the adverse party unless i t  clearly appears f rom specific 
facts  shown by a f f idav i t  o r  by the  verified complaint that  
immediate and  irreparable damage will result to the applicant 
before notice can be served and  a hearing had thereon. Every 
temporary restraining order  granted without notice shall be 
endorsed with the da te  a n d  hour of issuance; and  shall be f i led 
for thwith  in the Clerk's off ice  and  entered of record; shall 
de f ine  the in jury  and  state why i t  is irreparable and  why the 
order  was granted without notice; and  shall expire by its terms 



within such time a f t e r  entry, not to exceed 15 days, as the 
Court  fixes. unless within the time so fixed the order, for good 
cause shown, is extended for like period, or unless the party 
against whom the order is directed consents that  it may be 
extended fo r  a longer period. Under no circumstances shall 
the Court  allow more than one extension of a temporary 
restraining order. 

The reasons fo r  the extension shall be entered on record. In 
case a temporary restraining order is granted without notice. 
the  motion for a preliminary injunction shall be set down fo r  
hearing a t  the earliest possible time and  takes precedence over 
al l  matters except older matter of the same character; and 
when the motion comes on f o r  a hearing the  party who 
obtained the temporary restraining order shall proceed with the 
application for a preliminary injunction and,  if he  does not do 
so, the Court shall dissolve the temporary restraining order. 
On 2 days notice to the party, as the Court  may prescribe, the 
adverse party may appear a n d  move its dissolution or 
modification and in that  event the Court  shall proceed to hear 
a n d  determine such motion as expeditiously as the ends of 
justice require. 

Except a s  otherwise provided by law, no restraining order or 
preliminary injunction shall issue except upon giving of security 
by the  applicant, in such sum as the Court  deems proper, fo r  
the payment of such costs and  damages as may be incurred or 
suffered by any party who is found to have been wrongfully 
enjoined or restrained. No such security shall be required of 
the United States. the  Northern Cheyenne Tribe, or of a n  
officer,  or  agency, of either; nor shall i t  be required of a 
married person in a suit against the other party to the  
marriage. 

A surety upon a bond or undertaking pursuant to this title 
submits himself to the jurisdiction of the Court  a n d  irrevocably 
appoints the Clerk of Court  as his agent upon whom any papers 
affect ing his liability on the bond or undertaking may be 
served. His liability may be enforced on motion as the Court  
prescribes and  may be served on the Clerk of Court  who shall 
fo r thwi th  mail copies to the  persons giving the  security if their 
addresses a re  known. 

D. Form a nd Scooe of I~-R 0 rder: S e r v i c ~  
. . 

Every order  granting a n  injunction a n d  every restraining order  
shall be specific in terms; shall  describe in reasonable detail,  
a n d  not by reference to the complaint or other document, the 
ac t  o r  ac ts  sought t o  be restrained; a n d  is b inding only upon 
the parties to the action, their  officers, agents, servants, 



employees. and attorneys, and upon those persons i n  active 
concert or participation with them who receive actual  notice of 
the order by personal service or otherwise. 

E. Grounds for iniunction 

An injunction may be granted: 

I .  When it appears by the pleadings on fi le that  a party is 
entitled to the relief demanded, and such relief, or any 
part thereof, consists in enjoining the commission or 
continuance of some act  complained of ,  either for a 
limited period o r  perpetually; 

2. When it appears f rom the pleadings or by aff idavi t  that 
the  commission or continuance of some act  during the 
litigation would produce great or irreparable injury to the 
party seeking injunctive relief; 

3. When it appears dur ing the litigation that  ei ther party is 
doing, or threatens, or is procuring or suffer ing to be 
done, some act  in the violation of the rights of another 
party respecting the subject matter of the action, a n d  
tending to render the judgment ineffectual; 

4. In all other cases where a n  injunction would be proper in 
equity. 

Rule 34: Extraordinary Writs  

A. Grounds fo r  Relief. 

Where no other plain, speedy, and  adequate remedy exists, 
relief may be obtained by obtaining a n  extraordinary writ  
which may be granted fo r  a n y  one of the following grounds: 

1. Where any person usurps, intrudes into, o r  unlawfully 
holds or exercises a public off ice  or does or permits to be 
done any act  which by law works a forfe i ture  of his 
o f f  ice; 

2. Where a n  inferior tribunal, board or off icer  exercising 
judicial functions has exceeded i ts  jurisdiction or abused 
its discretion; 

3. Where the relief sought is to compel any inferior tribunal. 
board or person to perform a n  act  which the law 
specifically enjoins as a du ty  resulting f rom a n  office, 
trust or station or to compel the admission of a party to 
the use and  enjoyment of a r ight or off ice  to which he is 
enti t led a n d  f rom which he is unlawfully excluded by such 
infer ior  tribunal, board o r  person: o r  

4. Where the  relief sought is t o  arrest  the  proceedings of 
a n y  tr ibunal,  board or person, whether exercising 
functions judicial o r  ministerial, when such proceedings 
a re  without or in excess of the  jurisdiction of such 
tribunal. board or person. 



Appropriate relief by habeas corpus proceedings shall be 
granted whenever it appears to the  Court  that  any person is 
unjustly imprisoned or otherwise restrained of his liberty. 
Upon the filing of the complaint the  Court  shall,  unless i t  
appears f rom such complaint or the showing of the plaintiff  
that  he is not entitled to any relief, issue a writ  directed to 
the defendant  commanding him to bring the person alleged to 
be restrained before the Court  a t  a time a n d  place therein 
specified, a t  which time the  Court  shall proceed in a summary 
manner to hear the matter and  render judgment accordingly. 
If the writ  is not issued, the Court  shall state its reason 
therefor in writing and  f i le  the same with the complaint, and 
shall deliver a copy thereof to the  plaintiff .  If the defendant 
cannot be found, or if he does not have such person in 
custody, the writ  (and any other process issued) may be served 
upon any one having such person in custody, in the manner 
and  with the  same effect  as if he  had been made defendant in 
the  action. 

T h e  defendant  shall appear a t  the proper time a n d  place with 
the  person designated or show good cause f o r  not doing so and 
must answer the complaint within the  t ime allowed. The  
answer must state plainly and  unequivocally whether he then 
has, or a t  a n y  time has had the  person designated under his 
control and  restraint, and if so, the cause thereof. If such 
person has been transferred, the defendant  must state the fact ,  
a n d  to whom, and  when, the transfer was made, a n d  the reason 
o r  author i ty  therefor. T h e  writ shall not be disobeyed fo r  any 
defect  of fo rm o r  misdescription of the person restrained or 
defendant,  if enough is stated to show the meaning and  intent  
thereof. 

T h e  person restrained may waive his right to be present a t  the 
hearing, in  which case the  wri t  shall be  modified accordingly. 
Pending a determination of the matter  the Court  may place 
such person in the custody of such individual or individuals as 
may be deemed proper. 

In each case, the  Court, upon determining the case, shall enter 
specific f indings  of fac t  and  conclusions of law and  judgment, 
in writing. and  the  same shall be made a pa r t  of the  record in 
the  case. If the Court  f inds  in favor  of the complainant, it 
shall enter  a n  appropriate order wi th  respect to judgment or 
sentence in the former proceedings a n d  such fu r the r  orders 
wi th  respect t o  rearraignment, retrial, custody, bail, o r  
discharge as the Court  may deem just and  proper in  the case. 



Rule 37: -on of Judnmenu. 

After  entry  of a judgment against a party or a f t e r  f inal  
resolution of an appeal f o r  which a stay of judgment had been 
ordered, the judgment creditor may petition the Court  for a 
writ of execution to enforce his judgment. If f ive  years have 
passed since a judgment was entered, and no writ of execution 
has been issued. the Court may issue a writ  of execution only 
if just and  sufficient  reasons a re  given fo r  fa i lure  to obtain a 
writ in the previous f ive  years. 

prooertv Subiect to Writ of Ex-. B. 

All wages, money, goods, chattels, or  other property, both real 
and personal are  subject to a Writ of Execution under this 
Rule. All property not exempt under Section (C)  of this rule 
as well as all property seized and  held under at tachment in a n  
action a re  subject to execution. Only property belonging to 
the judgment debtor is subject to execution. 

The  following property is exempt f rom execution, except a s  
otherwise specifically provided when selected and  reserved by 
the judgment debtor o r  his agent a t  the  time of the  levy, or as 
soon a f te r  levy and before sale as the existence of the levy 
becomes known to him: 

I .  T h e  income of the  judgment debtor, regardless of when it 
became payable, fo r  work performed during the preceding 
30 days, o r  otherwise earned o r  inured to his benefit 
within the 30-day period; the 30-day period shall be 
reckoned back f rom the da te  of the levy, but the 
exemption may not exceed 5350 if he is the  head of a 
family, and  the amount of $200 if he is not the head of a 
family; the  amount of the exemption shall be computed 
a f t e r  deductions and  payments, reguired by law o r  court  
order,  so as to assure the judgment debtor the  receipt of 
the  f i rs t  5350 per month if he is  the head of a family or 
$200 if he is not the  head of a family. when it appears by 
the debtor's a f f idav i t  o r  otherwise that  the income is 
necessary fo r  his use or f o r  the  use of his family  which 
is supported in whole o r  in part by his income; 

2. Books, pictures, and  musical instruments belonging to the 
judgment debtor not to exceed 5300 in value; 

3. Necessary wearing apparel  belonging to the  judgment 
debtor fo r  the  use of himself or his family;  watches or 
jewelry not to exceed 5200 in value; 

4. T h e  tools, implements, apparatus,  motor vehicles, books, 
o f f i ce  furni ture ,  business files, animals, laboratory, and  



any other article necessary to enable any person to carry 
on the trade, O C C U P ~ ~ ~ O ~ ,  or profession by which that 
person habitually earns his living to the value of $2,500, 
including sufficient Cluantity of food to support the 
animals, if any, for  six months; 

5.  The following property belonging to the judgment debtor 
and  in actual use or kept for  use by and  fo r  his family: 
animals, household goods, furni ture ,  and  utensils to the 
value of $1,200, including food sufficient to support the 
animals, if any, for  six months, and  provisions actually 
provided for  family use and  necessary for  the support of 
that  person and family for  six months; 

6. All property of a public or municipal corporation; 
7.  No article of property mentioned in this section is exempt 

f rom execution issued on a judgment recovered for its 
price, and, in the event the article of property has been 
sold o r  exchanged for  other property, the proceeds of the 
sale o r  the article fo r  which i t  was exchanged is not 
exempt from execution. 

D. procedure fo r  f d e n t i f i w .  

After petitioning the Court  fo r  a writ of execution. the 
judgment creditor shall, if possible, identify property of the 
judgment debtor of value to satisfy the judgment. Such 
identification shall be made in a sworn aff idavi t ,  and  shall not 
include exempt property. 

The Court shall then order the judgment debtor to appear and  
identify under oath all of his exempt and  non-exempt property, 
o r  a t  least property subject to the action. If a judgment 
debtor claims certain property is exempt, he must provide 
information to support his claim. Failure of the judgment 
debtor to appear and  provide information shalt be deemed a 
contempt of Court, and  unless other interested parties (e.g., 
spouse, children, parents) come forward with information, no 
property of the judgment debtor will be held as exempt f rom 
execution. The  judgment debtor must appear before the Court  
within f i ve  working days  of the order to appear. unless the 
Court  is given good reasons fo r  his fa i lure  to appear. 

T h e  Court  may issue a writ of execution solely upon the 
a f f idav i t  of the judgment creditor, if some evidence is present 
to show that  the property in fact  belongs to the judgment 
debtor. 

Writs of execution may be against the property of the judgment 
debtor, another against his person. and  a thi rd  f o r  the delivery 
of the possession of real or personal property, including 
damages fo r  withholding the property. Upon determination of 



what property is available fo r  execution, the Court  shall issue 
the necessary writ(s) and  order the Northern Cheyenne Police 
Department to carry  out the orders in the writ; specifically, to 
seize as much non-exempt property belonging to the judgment 
debtor as reasonably appears necessary to pay the judgment 
amount. All writs shall direct the Police Department to 
proceed substantially as follows: 

I. If the writ is against the property of the judgment 
debtor, it shall require the Northern Cheyenne Police to 
seize as much personal property as necessary to satisfy 
the debt. If inadequate personal property is available the 
Court  may inform the B.I.A. and/or  Tribal  officials of the 
debtor's debt, and  require forfe i ture  of al l  non-exempt 
wages and /or  money on account fo r  the debtor, and/or 
judgment money, and/or  per capita payments from the 
Tribe. Such liens on non-exempt property may extend 
only to interests belonging to the judgment debtor, and 
may be placed in the name of the debtor with the specific 
agency forfeit ing funds  fo r  as long a time a s  is necessary 
to satisfy the debt owed. All forfe i ted  money shall be 
turned over to the Court  Clerk f o r  payment t o  the  
judgment creditor. 

Real property in the name of the judgment debtor may be 
seized also if i t  appears the judgment will not  be satisfied 
f rom other resources within one year. 

If personal or real property is seized, the  Court shall 
assign a minimum reasonable value to the  property fo r  the  
purposes of beginning bidding a t  a n  auction sale. Notice 
of a n  auction sale shall be published in a locally read 
newspaper a t  least (3) times in three weeks. and  shall be 
posted in three conspicuous public places o n  the  
reservation fo r  a t  least three weeks before the sale. The  
auction sale of seized property shall be conducted by the  
Northern Cheyenne Police Department. If the  minimum 
price or more is not offered,  property shall be held and  
notice of another sale shall be given. T h e  Court  shall re- 
evaluate the minimum reasonable value. 

All money received a t  auction sales shall be turned over 
to the Court Clerk f o r  payment to the judgment creditor. 
T h e  Court  Clerk shall keep records of al l  money received. 
and  a f te r  a judgment is satisfied, a n y  money remaining 
will be returned to the  judgment debtor. Strict  records 
must be kept to avoid sale of property unnecessarily. T h e  
person conducting the sale shall give all  purchasers a 
cert if icate of sale, and  shall f i le a report with the Court, 
reciting the  details of al l  sales. 

2. If the  writ  is against real or personal property in the  
hands of the  judgment debtor's personal representatives, 



heirs, devisees, k g a t e e ~ ,  tenants, o r  trustees, it shall 
require forfe i ture  of the property fo r  sale as set out in 
section one ( I )  above. If consent of the  judgment debtor 
is determined to be necessary fo r  release of property, real 
or personal, the writ  shall order the judgment debtor to 
transfer all property as needed. Refusal  of such order 
shall be deemed contempt of court, and  all necessary 
action may be taken to enforce the  order. 

3. If the writ is against the person of a n  absconding 
judgment debtor. it shall require the Northern Cheyenne 
Police to arrest  the  debtor and  commit h im to jail until 
he pays the judgment, with interest, or  is discharged 
according to law. If the writ  is against the person of 
a n y  judgment debtor and  the  application fo r  the writ is 
made under oath, upon probable cause, and  describing the 
things to be seized as in a warrant,  the  officer may 
search and  seize valuables f rom that  debtor.  

4. If the writ is fo r  the delivery of the possession of real o r  
personal property, i t  shall require the Northern Cheyenne 
Police to deliver the possession of the property, 
describing it, to the  party entitled to it, and  may a t  the  
same time require the  Northern Cheyenne Police to satisfy 
any costs, charges, damages, rents, o r  prof i ts  recovered 
by that  judgment out  of the personal property of the  
person against whom i t  was rendered, and  the  value of 
the property fo r  which the judgment was recovered to be 
specified in the  writ, if a delivery cannot be had; and,  if 
suff ic ient  personal property cannot be found, then out  of 
the real property as provided in ( I )  of this section. 

5. All writs  must ident i fy  the judgment debtor, the amount 
of the  judgment owed, the right of the debtor to exempt 
certain property, and  the right of the  debtor to appeal 
the judgment if he/she has not already done so. T h e  
Court  may also a f f i x  interest a t  8% of amounts still 
owing, a n d  provide fo r  writs of execution to collect such 
interest. 

6. When garnishing wages as set out in section one ( I )  
above, employers must pay non-exempt wages to the  Court  
Clerk  each month up t o  the  amount of the  judgment, o r  
be held in contempt of court. Avoidance of this du ty  
shall be allowed only if good reasons a re  shown. 

In addi t ion to the exemptions set out  in Section (C) of this rule, 
taxes a n d  other legitimate withholdings may be withheld prior to 
payment pursuant a Court  ordered writ  of execution. 

Writs of execution shall be enforceable against  al l  individuals 
working o n  the  reservation, including Tribal  and  U.S. Government 
employees. All writs  issued fo r  the  garnishment of wages shall 
cont inue as liens against  subsequent earninas  unt i l  a judgment is 
satisfied, o r  unt i l  the  employment relationship involved is terminated. 



F. 4on from S a k .  

At any time within six (6) months a f te r  the sale under this 
Rule, the judgment debtor may redeem his property, personal or 
real, from the purchaser thereof o r  from any  subsequent 
successors in interest, by paying the amount such purchaser or 
successor paid for the property plus eight (8)  percent interest. 
plus any expense actually incurred by the purchaser, such as 
taxes and  insurance, to maintain the property. 

I .  If a n  individual judgment debtor owns property jointly 
with another, a judgment creditor may obtain a writ of 
execution and  force a sale of the debtor's interest. 
provided the property is not exempt under this Rule. An 
individual who jointly owns property wi th  a judgment 
debtor shall have the right to meet the highest bid a t  an 
auction sale, and  thereby obtain the judgment debtor's 
interest. 

2. A partner's right in specific partnership property is 
exempt except on a claim against the partnership. If 
partnership property is attached fo r  a partnership debt  
the partners or any  of them or  the representatives of a 
deceased partner may not claim a n  exemption for  that  
property under this rule. 

Rule 38:. 

All appeals provided for  by this code or ordinances shall be 
heard by the Northern Cheyenne Court of Appeals. 

Any par ty  who is aggrieved by any final  order, commitment or 
judgment of the lower tr ial  court may appeal in  the manner 
prescribed by this Rule. 

At the time of f i l ing the Notice of Appeal, the appellant shall 
also fi le cash or  a bond in an  amount set by the lower trial 
cour t  sufficient to  guarantee performance of the judgment if 
such performance is stayed on appeal plus, in any  event, an  
amount sufficient to  guarantee payment of such costs o r  
interest as the court  of appeals may award. 

In any  case in which a n  appeal is perfected a s  required by this 



Rule, the appellant may petition the lower tr ial  court  for a n  
order staying the order, commitment or judgment rendered 
conditioned upon execution of a bond to guarantee performance 
of the judgment, order o r  commitment. A stay shall be granted 
in all cases in which i t  is requested unless manifest injustice 
would result therefrom. 

The Clerk of the tr ial  court shall also serve as the Clerk of 
the Northern Cheyenne Court  of Appeals. The  Clerk shall 
prepare, cert ify and  fi le with the Northern Cheyenne Court of 
Appeals all papers comprising the record of the case appealed. 
A separate docket shall be maintained for  the Northern 
Cheyenne Court of Appeals in which shall be recorded each 
stage of the proceeding on each case appealed. 

Any party to an  appeal may move that  the Judge who heard 
the proceedings f rom which the appeal arose be removed from 
hearing the appeal. Such motion shall be granted upon a 
showing of good cause, such as prejudice, personal interest o r  
relationship or other circumstances and  facts  that  could 
substantially affect  a n  impartial hearing. 

B. CIVIL CODE 

I. GENERAL PROVISIONS 

4-1-1 State of Montana Reauests for  Authoritv on the Northern 
Qgvenne  R e s e r v a t i ~ n  

Before the Northern Cheyenne Reservation Judicial System shall honor 
any  County of Montana, State of Montana, or any other jurisdiction's 
service of process, arrest, extradition, judgment, execution upon a 
judgment, o r  order,  the Northern Cheyenne Reservation Judicial  System 
shall set a hearing to determine the validity of any  of the above- 
requested exercises of authority. After  such a hearing, the Northern 
Cheyenne Reservation Judicial System shall, in writing, ei ther deny or  
authorize the request. If authorized by the Northern Cheyenne Judicial 
System the  Northern Cheyenne Reservation Police Department shall serve 
the process, make the arrest requested, process the extradit ion,  execute 
the judgement, and  help to enforce the various orders. 

Before any  non-Indian trespasses or travels over, upon or  across Northern 
Cheyenne Tribal  land, he shall obtain, in person a t  Lame Deer. Montana, 
a Trespass Permit f rom the Northern Cheyenne Tribal  Cpurt. 



Failure to obtain such a permit shall lead to such individual's arrest and 
detainment until the offender can be turned over to the appropriate 
Federal authorities for  prosecution and  punishment according to Federal 
Law and/or  excluded from the reservation. 

11. EXPULSION AND EXCLUSION O F  NON-MEMBERS FROMTHE NORTHERN 
CHEYENNE INDIAN RESERVATION 

4-2- 1 Who May be Excluded 

Any non-member of the Northern Cheyenne Tribe, except persons 
authorized by federal  law to be present on Tribal  land and  owners of 
non-trust land on the Reservation, may be excluded f rom the  Northern 
Cheyenne Reservation. 

4-2-2 Grounds for  Exclusion 

Non-members may be excluded fo r  commission of one or  more of the 
following acts within the Northern Cheyenne Reservation: 

A. Violation of any Northern Cheyenne Tribal  Council ordinance. 

0.  Unauthorized prospecting, measuring or studying of the 
Northern Cheyenne Reservation. 

C. Entering a n  area of the Northern Cheyenne Reservation in 
violation of any order of the Northern Cheyenne Tribal  Council 
designating such area as closed because of a f i re  hazard or for  
any other reason. 

D. Use, possession, o r  sale of any  drug, narcotic drug or  
controlled substance as defined by the state Uniform Controlled 
Substances Act. 

E. Defrauding any enrolled member of just compensation fo r  his 
labor o r  service of any nature done a t  the request of the non- 
member. 

F. Any act  causing physical loss o r  damage of any  nature  to tribal 
property or property of any  enrolled member. 

A judge of the Northern Cheyenne Court  shall cause notice to  be served 
personally o r  by registered mail upon any non-member whenever the 
Reservation Prosecutor petitions the Court  for  exclusion of the non- 
member. The  notice shall state the reason for  the proposed exclusion and  
shall name a time a n d  place where the  non-member may appear before 
the Northern Cheyenne Court to show cause why he should not be 
excluded f rom the  Northern Cheyenne Reservation. T h e  hearing shall be 
not less than ten (10) days  a f t e r  service of the notice o r  mailing of the 



notice, whichever is later, provided that if the judge shall have 
reasonable cause to believe an emergency exists, and the notice so states, 
the hearing may be held after twenty-four hours from the time of service 
or mailing, whichever is later. 

4.2-4 Hearinn on Exclusion Before Northern Chevenne Court 

After notice to the non-member proposed for exclusion, the Northern 
Cheyenne Court shall hold a hearing to decide whether the non-member 
shall be excluded from the Northern Cheyenne Reservation. The non- 
member shall be given an opportunity to present his defense at  such 
hearing and may be represented by counsel. After the hearing, or after 
the time set for the hearing, if after notice the non-member does not 
appear, the Northern Cheyenne Court may order him excluded from the 
Northern Cheyenne Reservation, or may permit him to remain upon the 
Reservation on such conditions as the Northern Cheyenne Court sees f i t  
to impose. All orders of exclusion shall remain in force until revoked by 
the Northern Cheyenne Court unless the order specifically provides 
otherwise. 

4-2-5 A~oe l l a t e  Proceedinag 

Appeals from any exclusion shall be with the Northern Cheyenne 
Reservation Appeals Court. 

4-2-6 Proceedinas for E n f o r m  of Orders of Exclusion 

If any non-member ordered excluded by the Northern Cheyenne Court 
does not promptly obey the order, the judge shall refer the case to the 
Northern Cheyenne Reservation police, who shall promptly escort the 
person excluded to the nearest Reservation boundary. 

4-2-7 Phvsical Removd 

In cases involving immediate danger to life, health, morals, or property 
and where any delay would result in  irreparable damage, a judge of the 
Northern Cheyenne Court may order any Northern Cheyenne law 
enforcement officers to remove a non-member and any property of such 
non-member from the Northern Cheyenne Reservation, either before or 
af ter  the non-member has been ordered excluded by the Northern 
Cheyenne Court as provided in 4-2-4. The officer executing the order 
shall use only so much force as is necessary to effect the removal. If 
service of the notice provided for in 4-2-3 has not already been made on 
the non-member, the judge shall cause the officer to serve the notice 
upon the non-member at  the time of removal, or he shall cause the 
notice to be served as soon after removal as possible. 

In all cases where the non-member has not already been ordered excluded 
by the Northern Cheyenne Court, the judge shall notify the non-member 
of a place on the Reservation boundary where he may re-enter in the 
company of a Northern Cheyenne law enforcement officer for the purpose 
of attending the hearing before the Northern Cheyenne Court. The order 



shall command the officer to accompany the non-member while he is on 
the Reservation coming to and  leaving his hearing. 

If any provision of sections 4-1-1 through 4-2-7, or their application to 
any person or circumstances is held invalid, the remainder of these 
sections, o r  the application of the provision to other persons or 
circumstances is not affected.  



United Sta tes  Department of the Interior 
BUREAU OF INDIAN AFFAIRS.  

NOslTHUlH CWSYIYINL A O W C V  
LAME D€ER. MONTANA 89043 

.RI&U. OPERATIONS 

Mr. Rober t  B a i l e y ,  P r e s i d e n t  
Northern  Cheyenne T r i b a l  C o u n c i l  
Lame Deer ,  Hontana 59043 

Dear Mr. B a i l e y :  

At tached  i s  t h e  o r i g i n a l  o f  N o r t h e r n  Cheyenne T r i b a l  Ord inance  No. lO(88) 
enac ted  by t h e  Nor the rn  Cheyenne T r i b e  on J a n u a r y  4.  1988. 

Ordinance No. lO(88) a d o p t s  a Commitment Ord inance  f o r  t h e  Nor the rn  Chey- 
enne R e s e r v a t i o n .  T h i s  i o  t o  b e  added t o  t h e  e x i s t i n g  N o r t h e r n  Cheyenne 
R e s e r v a t i o n  Code under  T i t l b e  IV, P a r t  B,  Sub-Par t  I ,  G e n e r a l  P r o v i s i o n s  
as 4-1-3 Commitments. 

I have rev iewed  and approve  t h i s  Ordinance.  

A copy o f  t h i s  Ordinance i s  b e i n g  f o r v a r d e d  t o  B i l l i n g s  Area T r i b a l  
O p e r a t i o n s  Branch f o r - r e v i e w .  ,' ,' 

S i n c e r e l y ,  
I 

Attachment 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE TRIBE 
NORTHEfiN CHEYENNE INDIAN RESERVATION 

.,. LAME DEER, MONTANA 
.* 

ORDINANCE NO. 10 (88) 

A N  ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL APPROVING AND ACC?T- 
I N G  A COMMITt-1ENT.ORDINANCE FOR THE N O R T H E R N  CHEYENNE RESERVATION 

WEREAS: presently the Northern Cheyenne Reservation does not have 27  

substantive law any means t o  comnit individuals  t o  ins t i tu~i : . : . .  
for  mental, alcohol,  o r  drug problems, and 

WHEREAS: a s  a r e su l t  of t h i s  l ack ,  the Northern Cheyenne Reservation n s L  
go to  the surrounding count ies  f o r  commitments, and 

WHEREAS: recently the Indian Health Service negotiated an agreement x i t k  
the S ta te  of Montana whereby IHS w i l l  pay the S t a t e  f o r  expenszs 
incurred by the S t a t e  when t r i b a l  people a r e  comnitted, and 

WHEREAS: the Tribal Council, therefore ,  t o  take advantage of the Indian 
Health Service-State agreeaent,  should 'enact our own comitmcnt 
law fo r  the Northern Cheyenne Reservation. 

1 -  
'SO BE I T  ORDAINED by the Northern Cheyenne Tribal  Council t ha t  the attc:?".j 

ordinance is  hereby accepted and adopted by the Northern Chey2nne 
Tribal  Council, t o  be e f f ec t ive  March 1, 1988. 

- -  .- -,, .. .-- . . .-.- . . . .  . . L , . .J..'.4 . . -. - . r : : . . . .  . . . . . .  .;... - 2  tkz . . . .  -P;: :-.;--,. 
-:. . ,. NorLhzrr~ C~;C)..;III;.? neszrvaLldri i u ~ c  Lr.;cr. A. iNorr:..: . 

Cheyennz Rules of C i v i l  Procedure and C i v i l  Ccde), Par t  B c^f'.'i 
Code, sub-part I .  General Provisions a s  4-1-3 Connitments. 

PASSED, ADOPTED A N D  APPROVED by the Northern Chcyenne Tribal  Coufici! L:: 

8 votcs for  psssase and adoption and 0 vctes against  c-;:. 
and a d o ~ t i c n  t h i s  4thday of J;inuary, 1988. 

? 

ATTEST: r : * .sa  I ?  t~=y* 
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I. ALCOHOL/CHEXICAL DEPENDENCY COEMlRiENT 

1.1. STATEMENT OF POLICY 

I t  is  t h e  p o l i c y  o f  t h e  Northern  Cheyenne T r i b a l  Counci l  t o  r e c o g n i z e  
chemical  dependency a s  a s e v e r e  s o c i a l  problem,  d a i l y  a f f e c t i n g  t h e  l i v e s  
o f  nuwrous  T r i b a l  rnernbers. The Northern Cheyenne T r i b a l  Counc i l  ( h e r e i n -  
a f t e r  "Tribal C o u n c i l n  ) h e r e b y  o f f i c i a l l y  r e c o g n i z e s  t h a t  Alcohol ism,  as 
w e l l  a s  developed d e p e n d e n c i e s  on o t h e r  d r u g s  and  c h e m i c a l s  are p r o g r e 3 s i v e  
d i s e a s e s  which c a n  e v e n t u a l l y  l e a d  t o  t h e  d e a t h  of t h e  a f f l i c t e d  i n d i v i d u a l .  
F u r t h e r ,  such d i s e a s e s  a re  a key f a c t o r  i n  t h e  m a j o r i t y  o f  crimes on t h e  
Reservat ion,  a s  well a s  b e i n g  a major f a c t o r  i n  many docpestic problems on 
t h e  Reservation.  It is t h e  s t a t e d  g o a l  of t h e  T r i b a l  Counci l  t o  s e e k  recog-  
n i t i o n  and s o l u t i o n  o f  t h e  probleio t h r o u g h o u t  t h e  R e s e r v a t i o n ,  and by t h i s  
Ordinance t o  p r o v i d e  a  means t o  i n t e r v e n e  i n  t h e  l i v e s  o f  t h o s e  i n d i v i d u a l s  
s u f f e r i n g  from t h e s e  d e p e n d e n c i e s .  

1 .2  CEFIHITIONS 

(1) Alcohol ic .  A p e r s o n  who h a s  a  h i s t o r y  o f  c h r o n i c ,  e x c e s s i v e  
consdvption o f  a l c o h o l i c  b e v e r a g e s  and  a s  a  r e s u l t  o f  s u c h ,  l o s e s  powers 
o f  s e l f - c o n t r o l ,  judgement  o r  d i s c r e t i o n  i n  c a r i n g  f o r  fundamental  p e r s o n a l  
needs ,  o r t h e  a b i l i t y  t o  c o n d u c t  social r e l a t i o n s .  A r e b u t t a b l e  presump- 

- t i o n  s h a l l  be c r e a t e d  t h a t  a n  I n d i v i d u a l  i s  a n  a l c o h o l i c  i n  a n y  p roceed ing  
i f  any o f  the  f o l l o w i n g  e x i s t s :  

) :.:' :., 
( A )  Such p e r s o n  h a s  p r e v i o u s l y  been a d j u d i c s t e d  a s  need ing  t r e a t -  

.merit, and s u b s t a n t i a l  e v i d e n c e  e x i s t s  t h a t  s u c h  i n d i v i d u a l  h a s  r e t u r n e d  
. t o  r e g u l a r  c o n s u n p t i o n  o f  a l c o h o l .  

( B l  S u b s t a n t i a l  e v i d e n c e  exists  t h a t  a n  i n d i v i d u a l  h a s  been con- 
suving a l c o h o l ,  w i t h o u t  b r e a k ,  for t h r e e  ( 3 )  d a y s  or more. 

LC) S u b s t a n t i a l  e v i d e n c e  exists t o  d e m g n s t r a t e  t h a t  an  i n d i v i d u a l ,  
dur ing t h e  c o u r s e  o f  consuming a l c o h o l ,  h a s  s u f f e r e d  a  "blackout" ,  o r  
f a i l s  t o  remember a  p e r i o d  o f  t ime d u r i n g  h'l?<ch he / she  was i n t o x i c a t e d  
but o the rwise  c o h e r e n t .  

(Dl Such p e r s o n  h a s  been c o n v i t e d  o f  th'o or Tore  c r i m e s ,  d u r i c g  
uhich he/she  was u n d e r  t h e  i n f l u e n c e  o f  a!co?.ol, i s  can be  evidenced 
by t h e  submiss ion o f  a  s i g n e d  a f f i d a v i t  by t k ?  in t . ' ? s t iga t ing  o r r i c e r  
i n  such c a s e  a n d / o r  t h e  f a c t  t h a t  b e i n g  u n d s r  t h ?  i n f l u e n c e  o f  alcoho! 
was an  c l e n s n t  o f  t h e  o f f e n s e .  

( E )  Such p? rson  h a s  been d i a g n o s e d  2 s  s u c h  t y  c o ~ p e t e n t  medical  
personnel ,  a f t e r  o b s e r v a t i o n  t h a t  h e / s h e  e x h : b i t s  t h e  fo??owing p a t t e r n  
o f  patho?o&:cal a!cohol u s e :  need f o r  d f i l y  u s e  cf  a l c o h o l  f o r  a d r -  
quate  f u n c t i o n i n g ;  i n a b i l i t y  t o  c u t  down o r  s t o p  d r i n k i n g ;  r e p e a t e d  
e f f o r t s  t o  c o n t r o l  o r  r educe  e x c e s s  d r i n k i n g  by "going on t h e  wagon" 
( p e r i o d s  o f  t empora ty  a b s t i n e n c e )  o r  r e s t r i c t i n g  d r i n k i n g  t o  c e r t a i n  
tlioes o f  t h e  d a y ;  b i n g e s  ( remain ing  i n t o x i c a t e d  throughout  t h e  day 
f o r  a t  l e a s t  two-days ) ;  o c c a s i o n a l  c o n s u m p t i o n  o f  a f i f t h  of s p i r i t s  
( o r  i ts  e q u i v a l e n t  i n  wine  o r  b e e r ) ;  a v n e s i c  p e r i c d s  f o r  e v e n t s  



o c c u r r i n g  whi le  i n t o x i c a t e d  ( b l a c k o u t s ) ;  c o n t i n u a t i o n  o f  d r i n k i n g  
d e s p i t e  a  s e r i o u s  p h y s i c a l  d i s o r d e r  t h a t  t h e  i n d i v i d u a l  knows is 
e x a c e r b a t e d  by a l c o h o l  u s e l  d r i n k i n g  o f  non-beverage a l c o h o l  (e.8. 
Lysol ,  v a n i l l a  e x t r a c t ,  e tc . ) ,  w i t h  one  o r  more o f  s a i d  symptoms 
c o i n c i d i n g  w i t h  s o c i a l  o r  o c c u p a t i o n a l  f u n c t i o n i n g  impairment  due  
t o  a l c o h o l  use, such a s  v i o l e n c e  w h i l e  i n t o x i c a t e d ,  absence  f r m  
work, l o s s  of job,  l e g a l  d i f f i c u l t i e s  (e.g. a r r e s t  f o r  i n t o x i c a t e d  
behav io r ,  t r a f f i c  a c c i d e n t s  w h i l e  i n t o x i c a t e d ) ,  arguments or  d i f f i -  
cul t ies wi th  f a m i l y  o r  f r i e n d s  b e c a u s e  o f  e x c e s s i v e  a l c o h o l  u s e ,  
w i t h  an  o v e r a l l  d u r a t i o n  o f  d i s t u r b a n c e  w i t h i n  s a i d  a r e a s  o f  a t  l e a s t  
one (1) w n t h .  

( 2 )  Chemically Dependent Pe rson .  A p e r s o n  who h a s  a  h i s t o r y  o f  c h r o n i c  
e x c e s s i v e  use  o f  d rugs  o r  c h e m i c a l s ,  and a s  a r e s u l t  o f  such d r u g  o r  chemica l  
u s e ,  r e g u l a r l y  and f o r  s i g n i f i c a n t  p e r i o d s  o f  t i m e ,  l o s e s  powers o f  s e l f -  
c o n t r o l ,  judge3ent o r  d i s c r e t i o n  i n  c a r i n g  f o r  fundamental  p e r s o n a l  n e e d s  
o r  t h e  a b i l i t y  t o  conduct  s o c i a l  r e l a t i o n s .  Such d e f i n i t i o n  may be a p p l i e d  
t o  a  person who is  b e l i e v e d  t o  be s u f f e r i n g  from a  combined dependency on 
a l c o h o l  and any o t h e r  d r u g .  

1.3 STANDARDS FOR CCMMITMENT 

An i n d i v i d u a l ,  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  Northern Cheyenne 
T r i b a l  Cour t ,  b e l i e v e d  t o  be a n  A l c o h o l i c  a n d / o r  a  Chemically Dependent 
P e r s o n ,  may be comruitted t o  a  D e t o x i f i c a t i o n  C e n t e r  o r  o t h e r  a p p r o p r i a t e  
t r e a t m e n t  f a c i l i t y ,  a s  a p p e a r s  n e c e s s a r y ,  when an a p p r o p r i a t e  v e r i f i e d  
p e t i t i o n  i s  f i l e d  i n  t h e  R e s e r v a t i o n  C o u r t ,  a l l e g i n g  t h a t  such p e r s o n  is  
a n  Alcoho l i c  and/or  a  C h e n i c a l l y  Dependent Pe rson .  I n  a d d i t i o n  t o  s u c h  . 
a l l e g a t i o n ,  t h e  f o l l o w i n g  mus t  be s e t  f o r t h  i n  t h e  p e t i t i o n :  

(1) The nave, a d d r e s s  and c u r r e n t  l o c a t i o n  o f  t h e  s u b j e c t  o f  t h e  
p e t i t i o n ,  t o  t h e  b e s t  o f  P e t i t i o n e r ' s  knowledge; 

12) The name, a d d r e s s  and n e x t - o f - k i n  o f  t h e  s u b j e c t  o f  t h e  p e t i t i o n ;  

( 3 )  I f  d i f f e r e n t  from No. 2 ,  t h e  name, a d d r e s s  an: r e l a t i o n s h i p  to t h e  
s u b j e c t ,  o f  t h e  P e t i t i o n e r ;  

( 4 1  F a c t s  a l l e g e d  i n  s u p p o r t  o f  t h e  p e t i t i o n  t o  demons t ra te  t h a t  t h e  
s u b j e c t  f a l l s  w i t h i n  t h e  definition o f  a n  Alcoho l i c  o r  a  C h e ~ i c a l l y  
Dependent Person,  a s  i s  d e f i n e d  i n  t h i s  Ordinance:  

( 5 )  F a c t s  a l l e&?d  i n  s u p p o r t  o f  t h e  p + t i  t i o n  tr, St 'Ton??ratr .  t h a t  th.:. 
s u b j e c t  t.as t h r o a t c n c d ,  a t t e c p t e d ,  o r  i n f l i d c d  pt.:.'sica: h a m  on 
hill/herse!f o r  a n o t h p r  and  u n l e s s  c o w n i l t e d  i s  ?ii:+!y t o  i n f l i c t  phys':ca! 
h a m  on h i a / h e r s e l f  o r  a n o t h e r  OR is i n c a p a c i t a t e d  by a l c o h o l ;  

( 6 )  F a c t s  showing t h a t  t h e  s u b j e c t  h a s  r e f u s e d  tc  s u b j e c t  h i m / h e r s e l f  
t o  a  medical e x a n i n a t i o n  a n d / o r  c h e n i c a l  e v a l u a t i c z  w i t h i n  t h e  i n n e d i -  
a t e l y  preceeding ten ( 1 0 )  d a y s  t~ d e t e r v i n e  t h e  eTCect o f  t h e  a l l e g e d  
a l c o h o l  and/or chemica l  dependency ,  OR a t t a c h  a s igned  s t a t e m e n t ,  d a t e d  
w i t h i n  t en  ( 1 0 )  d a y s  of t h e  d a t e  o f  t h e  p e t i t i o n ,  from a  l i c e n s e d  
phys ic ian  o r  l i c e n s e d  c h e m i c a l  dependency  counse!or, s e t t i n g  f o r t h  
f a c t s  i n  s u p p o r t  o f  t h e  p e t i t i o n .  A l l  s u c h  s t a t e m e n t s  from l i c e n s e d  



phyrrician3 or counse lo r s  mus t  be e i t h e r  n o t a r i z e d  by a Notary Pub l i c  
o r  Clerk of Court,  o r  such ind iv idua l  m u s t  have previously taketi an  
oath before t h e  c o u r t  t o  serve  a s  an o f f i c e r  o f  the cour t  i n  such 
capacity. 

( 7 )  Ident i fy  t h e  a p p r o p r i a t e  t reatment  and/or  f a c i l i t y  t o  proper ly  
deal  with the  problem o f  the  sub jec t ;  and 

(8) Veri f ica t ion  o f  t h e  t r u t h  of such f a c t s  by Pe t i t ione r .  

1 .4  WHO MAY FILE PETITION. 

Anyone with s u f f i c i e n t  knowledge of an i n d i v i d u a l ' s  circumstances t o  
properly a l l ege  the  f a c t s  requi red  t o  be s e t  f o r t h  i n  the p e t i t i o n  by t h i s  
ccde may f i l e  a  p e t i t i o n  naming an i n d i v i d u a l ,  provided, such person h a s  
a t  l e a s t  sane f i r s t -hand  knowledge of the  s u b j e c t  o f  a  p e t i t i o n .  

1 . 5  COURT PROCEEDINGS. 

(1) A l l  p e t i t i o n s  provided f o r  here in  s h a l l  be signed in  f r o n t  o f  a  
Reservation Judge, and s h a l l  be considered c i v i l  proceedings with no record 
o f  j a i l  t i n e  served, even i f  a  sub jec t  i s  he ld  i n  a  j a i l  f a c i l i t y ,  f o r  
lack of a s u f i i c i e n t l y  s e c u r e  f a c i l i t y .  

( 2 )  A l l  cour t  proceedings  provided f o r  he re in  s h a l l  be recorded by 
a court  repor ter ,  o r  an  appropr i a t e  audio  and/or  video device. 

( 3 )  A l l  t r ea tnen t  p lacenents  ordered by the  cour t  s h a l l  be made t o  
the  lea:t r e s t r i c t i v e  environment then a v a i l a b l e  t o  properly t r e a t  t h e  
condit ion of the  s u b j e c t  then before the  c o u r t .  A l l  orders  d i r e c t i n g  
t r ea tqen t  s h a l l  d i r e c t  t h a t  i f  dur ing  t h e  course  o f  ordered t r ea tmen t ,  an 
appropriate l e s s  r e s t r i c t i v e  placement oppor tuni ty  becmes ' ava i l ab le ,  
t h a t  the court s h a l l  be i n f o r ~ d  of such,  and i f  poss ib le ,  the  S U ~ J ~ C ~  

t ransfer red  t o  such program. 

( 4 )  Proceedings I n i t i a t e d  Ex Par te .  

( A 1  Upon t h e  f i l i n g  o f  an a p p r o p r l a t e  ve r t f i ed  p e t i t i o n ,  i f  the  
court f inds  t h e  danger  t o  the  hea l th  and s a f e t y  of the  sub jec t  o f  
such p e t i t i o n ,  o r  a n o t h e r ,  t o  be s u b s t a n t i a l ,  he/she may make such 
finding i n  w r i t i n g ,  d i r e c t  l a w  enforcenent  o f f i c i i ! ~  t o  take  t h e  sub- 
jec t  to  appear b e f o r e  t h e  c o c r t  and show cause why such de ten t ion  
should not be ccn t inued .  

(8) Upon beinp  takcn !r , :g  custody,  sa!d subfecL s h a l l  bc 
served with a copy of  t h e  p?LiLion, a  s t a t e v e n t  0: h i s / h e r  r i ~ h t s ,  
and a copy o f  t h e  o r d e r  t o  take h in /he r  inLo custc:y. 

( C )  If p o s s i b l e ,  s a i d  s u b j e c t  s h a l l  be immediately brought 
before a  judge o f  t h e  Reservation Court and given an oppor tuni ty  t o  
challenge the p e t i t i o n .  I n  no even s h a l l  a  subjec t  be i n  custody 
longer than 72  hours  be fo re  being given an  0pportun:ty t o  appear  
before a judge and c h a l l e n g e  the  proceeding. 



(Dl When t a k e n  i n t o  c u s t o d y ,  a s u b j e c t  s h a l l  be he ld  i n  a f a c i l i t y  
w i t h  s u f f i c i e n t  s e c u r i t y  t o  p r o p e r l y  r e s t r a i n  h i d h e r  from l e a v i n g  w h i l e  
p rov id ing  f o r  t h e  m e d i c a l  n e e d s  o f  s u c h  i n d i v i d u a l .  Such f a c i l i t y  s h a l l  
b e  t h e  l e a s t  r e s t r i c t i v e  environment  a v a i l a b l e ,  which w i l l  ensure h i s / h e r  
con t inued  presence.  A j a i l  f a c i l l t y  s h a l l  be  u s e d  o n l y  a s  a  l a s t  a l t e r -  
n a t i v e ,  when o t h e r  f a c i l i t i e s  a r e  f u l l ,  a n d / o r  i n s u f f i c i e n t  t o  m a i n t a i n  
a defendan t ' s  c o n t i n u e d  p r e s e n c e .  

(E) If a p e t i t i o n  h a s  been  f i l e d  w i t h o u t  t h e  a t t achment  o f  a state- 
ment f m  a  l i c e n s e d  p h y s i c i a n  or c o u n s e l o r ,  t h e  c o u r t  s h a l l  make e v e r y  
e f f o r t  t o  have t h e  s u b j e c t  e v a l u a t e d  a n d / o r  examined by such,  b e f o r e  t h e  
i n i t i a l  hea r ing  p rov ided  f o r  above ;  p r o v i d e d ,  t h a t  such e f f o r t s  s h a l l  
n o t  t o l l  the  r e q u i r e m e n t  t o  c o n d u c t  a  show c a u s e  h e a r i n g  w i t n l n  7 2  h o u r s  
of t a k i n g  a s u b J e c t  i n t o  c u s t o d y .  I f  n o t  e f f e c t e d  p r i o r  t o  such  h e a r i n g ,  
a n  e v a l u a t i o n  from a  l i c e n s e d  p h y s i c l a n  o r  c o u n s e l o r  s h a l l  oe o r d e r e d  and  
submi t t ed  p r i o r  t o  t h e  c o u r t  c o n d u c t i n g  t h e  second  h e a r i n g  provided f o r  
h e r e i n .  

( 1  A t  t ~ ~ e  1n l t : a l  snow c a u s e  n e a r l n g  p r o v l d e d  f o r  h e r e l n ,  t h e  sub-  
j e c t  s h a l l  have an o p p o r t u n i t y  t o  c h a l l e n g e  t h e  a l l e g a t i o n s  s e t  f o r t h  i n  
t h e  p e t i t i o n .  P e t i t i o n e r ( s 1  s h a l l  be p r e s e n t ,  and i f  p o s s i b l e  t h e  l i c e n s e d L  
p h y s i c i a n  and/or  chemical  dependency c o u n s e l o r  who ha: exa:~rined o r  e v a l u -  
a t e d  t h e  s u b j e c t  s h a l l  be p r e s e n t  a l s o .  S h o u l d  t h e  s u b j e c t  be p h y s i c a l l y  
unab le  t o  appear ,  t h e  c o u r t ,  upon e n t e r i n g  a  f i n d i n g  01 such  i n  open c o u r t ,  
m y  postpone s a i d  h e a r i n g  u n t i l  such  t i m e  a s  h e / s h e  can be p r e s e n t ;  p r o -  
v i d e d ,  o r d e r s  t o  t a k e  such  i n v i v i d u a l  i n t o  c u s t o d y  s h a l l  continue:. u n t i l  
such  hear ing.  Such c o n t i n u a n c e  s h a l l  n o t  e x t e n d  beyond t h e  second h e a r -  
i n g  provided f o r  i n  t h i s  c o d e ,  and may be c o n s o l i d a t e ?  wi th  t h e  second  
h e a r i n g ,  i f  such  becomes n e c e s s a r y ,  a s  l o n g  a s  t h e  c o u r t  fo rmal ly  r e v i e w s .  
t h e  evidence b e f o r e  i t  a t  a p r o ~ e r l y  n o t i c e d  h e a r i n g .  

(C) I f  a f t e r  an i n i t i a l  show c a u s e  h e a r i n g  t h e  p r e s i d i n g  judge f i n d s  
t h a t  t h e r e  is good c a u s e  t o  m a i n t a i n  t h e  s u b j e c t  i n  t r e a t n e n t ,  he  may o r d e r  
t h a t  such person be  m a i n t a i n e d  i n  t r e a t m e n t  f o r  u p  t o  t e n  ( 1 0 )  d a y s .  
Within s a i d  t e n  ( 1 0 )  d a y s ,  a  second h e a r i n g  s h a l l  be  scheduled f o r  t h e  
c o u r t  t o  f o r n a l l y  rev iew t h e  e v i d e n c e  t o  d e t e r m i n e  wt,?ther f u r t h e r  
t r ea tment  is n e c e s s a r y  and whe ther  t o  a d j u d g e  a n  indiyidua! a s  i n  need 
o f  such. A t  t h e  second h e a r i n g ,  t h e  s t a n d a r d  OF proc: n e c e s s a r y  to 
suppor t  a  f i n d i n g  t h a t  f u r t h e r  c o u r t - o r d e r e d  treatme:.: i s  n e c e s s a r y  s h a l l  
be proof beyond a  r e a s o n a b l e  d c u b t .  

(HI upon e n t e r i n 6  a  f i n d i n g  t h a t  f u r t h e r  c o u r t - r r j e r e d  t r e a t m e n t  is 
necessary  a f t e r  t h e  seccnd  h e a r i n g ,  a s u b j e c t  may be grdered t o  t r e a t ~ e n t  
f o r  a per iod n o t  t o  exceed s i x  ( 6 )  months .  Such  a n  c r d c r  ~ ~ u a t  be s u p p o r t e 3  
by e ~ i d e n c e  a n d / o r  r e p o r t s  t o  tV,e c o u r t  frc!? a  l i c c f i c + j ,  q u a l i f i e d  ckem- 
i c a l  depsndancy c o u n s e l o r  a n d / o r  a  p h y s i c i a n ,  t h a t  r ~ : 5  is  n e c e s s a r y  and 
p roper  t o  t r e a t  t h e  c o n d i t i o n  Of t h e  s u b j e c t .  

( I )  Should t h e  c o u r t  f i n d  . t h a t  t h z  r e c o r d  l a c k s  s u f f i c i e n t  ev ider . ce  
t o  n e e t  the  p r o o f  beyond a  r e a s o n a b l e  d o u b t  s t a n d a r d ,  i t  may e i t h e r  d i s -  
miss the  a c t i o n ,  o r  i f  i t  is reason,ably  b e l i e v e d  t h a t  such prvof exists 
and a  con t inuance  would e f f e c t  t h e  p r e s e n t a t i o n  of' s ~ : h  ev idence ,  may con- 
t inue  t h e  h e a r i n g  f o r  a p e r i o d  no l o n g e r  t h a n  f i v e  ( 5 )  days .  The s u b j e c t  
o f  the  p e t i t i o n  s h a l l  be r e l e a s e d  d u r i n g  s u c h  c o n t i n u a n c e ,  unless t h e  
court is convinced t h a t  s a i d  s u b j e c t  w i l l  n o t  r e t u r n  f o r  f u r t h e r  p r o c e e d -  
i n e s  01. w i l l  be  a  d a n g e r  t o  h i d h e r s e l f  or o t h e r s .  



( 5 )  Proceedinp I n i t i a t e d  Af te r  Notice. 

( A )  I f  the c o u r t ,  a f t e r  reviewin& a f i l e d  v e r i f i e d  p e t i t i o n ,  deter-  
mines t h a t  the issuance o f  an ex p a r t e  o r d e r  t ak ing  the s u b j e c t  i n t o  
custody i s  inappropr ia te ,  a swnmons may be i ssued demnding the  presence 
o f  the subject  a t  a  h e a r i w ,  o r  i f  i t  is found t h a t  good cause i s  lacking,  
t h e  p e t i t i o n  may be d ismissed .  F a i l u r e  t o  appear o r  o therwise  respond 
a f t e r  the r ece ip t  o f  a s u m o n s  may be t r e a t e d  a s  contenpt  o f  c o u r t .  

(B) When a sumnons is deemed a p p r o p r i a t e ,  i t  s h a l l  d i r e c t  t h e  sub- 
j e c t  t o  appear a t  a show cause  hea r ing  t o  be s e t  withln twelve (12)  days 
o r  the f i l i n g  of the  p e t i t i o n ,  t o  d e t e r n i n e  whether f u r t h e r  a c t i o n  is 
necessary. A copy of t h e  p e t i t i o n ,  a long  with a  s tatement  of the  s u b j e c t ' s  
r i g h t s  s h a l l  accompany t h e  sumncns, and be personal ly  served thereon by a 
pol ice  o r f i c e r  o r  au thor i ed  process  s e r v e r ,  o r  i f  such cannot be e f fec ted ,  
by c e r t i f i e d  mail. 

IC) A t  the i n i t i a l  show cause h e a r i n g ,  provided f o r  he re in ,  the sub- 
j e c t  s h a l l  have ar! oppor tun i ty  t o  cha l l enge  the  a l l e g a t i o n s  s e t  f o r t h  i n  
t h e  pe t i t ion .  P e t i t i o n e r l s )  s h a l l  be p r e s e n t ,  and i f  poss ib le  the  l icensed 
physician and/or chenlical dependency counselor  who has exanined o r  evalu- 
a t e d  the subject  s h a l l  be p resen t  a l s o .  Should the  ~ u b j e c t  be phys ica l ly  
unable t o  appear, t he  c c c r t ,  upon e n t e r i n g  a . f ind ing  o f  such i n .  open cour t ,  
may postpone said hear ing  u n t i l  such t i n e  a s  he/she can be p resen t ;  pro- 
vided, orders  t o  take such i n d i v i d u a l  i n t o  custody,  i f  any,  s h a l l  ccnt inue 
u n t i l  such hearing. Such continuance s h a l l  not exter.2 beyond the  second 
hearing.  prcvidcd f o r  i n  t h i s  code, and may be consolidated with the  
second hearing, i f  such becoves necessary ,  a s  long az t h e  cour t  f o r m l l y  
reviews the evidence be fo re  i t  a t  a  p r o p e r l y  noticed hear ing .  

(4)  I f  a f t e r  an i n i t i a l  show cause  hear ing  t h e  p res id ing  judge f i n d s  
t h a t  there is good cause t o  mainta in  the  s u b j e c t  i n  t rea tment ,  he may 
order  tha t  suck person be maintained i n  t r e a t n e n t  f o r  up t o  t en  (10)  days. 
Within said ten (10)  days ,  a  second hea r ing  s h a l l  be scheduled f o r  the  
cc.urt t o  fot-nally review t h e  evidence t o  determine wt.?ther f u r t h e r  t r e a t -  
nent  i s  necessary and whether t o  adjudge an indfviduzl  a s  i n  need Of such. 
A t  the secccd hearing,  t h e  s t andard  o f  proof necessar:/ t o  support  a  r i n d -  
i n g  tha t  fu r the r  cour t -o rde red  t r e a t n e n t  i s  necessary s h a l l  be proof 
beyond a reasonable doubt .  

(El Upon e n t e r i n g  a f i n d i n g  t h a t  f u r t h e r  court--.rdered treatment  i s  
necessary a f t e r  the  second hea r ing ,  a  s u b j e c t  nzy be :rdered t o  t rea tmint  
f o r  a period not t o  exceed six ( 6 )  months. Such an c r d e r  m u s t  be supported 
by evidence and/or r e p o r t s  t o  t h e  c o u r t  i r o n  a licen:+d, q u a l i f i e d  chevical  
dtpendency counselor and /o r  a  phys ic i an  t h a t  such i s  zecessary  and proper 
t o  t r e a t  the condit ion o f  t h e  s u b j e c t .  The cour t  ma:. o r d e r  t r e a t n e n t  
beyond the s i x  ( 6 )  month p e r i o d ,  provided t h a t  the  s t i n d a r d  o f  proof r e -  
quired a t  the second hea r ing  i s  n e t  a t  each subsequer: hear ing ,  and hear-  
i n g s  on such indiv idual  a r e  he ld  a t  l e a s t  every six ( )  rncznths. 

I ( F )  Should the  c o u r t  f i n d  t h a t  t h e  record lack: s u f f i c i e n t  evidence 
t o  meet the proof beyond a r easonab le  doubt s tandard ,  i t  may e i t h e r  d i s -  
miss the ac t ion ,  o r  i f  i t  is  reasonab ly  be l ieved t h a t  such  proof e x i s t s  
and a continuance would e f f e c t  the  p r e s e n t a t i o n  of such evidence,  may 
continue the hearing f o r  a  per iod  no l o n g e r  than f i v e  ( 5 )  days. The 



s u b j e c t  o f  t h e  p e t i t i o n  s h a l l  b e  r e l e a s e d  d u r i n g  such  c o n t i n u a n c e ,  
u n l e s s  t h e  c o u r t  is conv ined  t h a t  s a i d  s u b J e c t  n i l 1  n o t  r e t u r n  f o r  
f u r t h e r  p roceed ings  o r  is a d a n g e r  to h i m / h e r s e l f  or o t h e r s .  

(6)  The t ime limits p r o v i d e d  f o r  h e r e i n  a f t e r  t h e  i n i t i a l  show c a u s e  
h e a r i n g  may be s p e c i f i c a l l y  waived i n  w r i t i n g  by t h e  s u b j e c t  of a p e t i t i o n ,  
or h i d h e r  a u t h o r i z e d  r e p r e s e n t a t i v e .  

( 7 )  Voluntary  P r o c e e d i n g s .  A n  i n d i v i d u a l  may v o l u n t a r i l y  s u b m i t  
h im/herse l f  t o  t r e a t m e n t  h e r e u n d e r  by e i t h e r  v o l u n t a r i l y  e n r o l l i n g  i n  an  
a p p r o p r i a t e  t r e a t m e n t  f a c i l i t y ,  or i f  d e s i r i n g  to s o  a t t e n d  under  c o u r t  
o r d e r ,  may p e t i t i o n  t h e  c o u r t  p u r s u a n t  t h e  terns h e r e o f ,  i n v o k i n g  t h e  pro- 
c e d u r e s  set f o r t h  above.  

10) I n  a d d i t i o n  t o  o t h e r  r i g h t s  r e s e r v e d  t o  a  s u b j e c t ,  s u c h  i n d i v i d u a l  
may move t h e  c o u r t  t o  hold  a d d i t i o n a l  h e a r i n g s  o r  t o  postpone h e a r i n g s  a s  
such  m y  be n e c e s s a r y  t o  p r e p a r e  a n d / o r  p r e s e n t  r e l e v a n t  e v i d e n c e  or, t h e i r  
c o n d i t i o n .  

1 . 6  EMERGENCY COMMITMENT,. 

' 1  If the p e t i t i o n i n g  p r o c e s s  d e s c r i b e d  above is n o t  r e a s o n a b l y  
a v a i l a b l e ,  a  l i c e n s e d  p h y s i c i a n  o r  p e a c e  o f f i c e r  may d e t a i n  a n  i n d i v i d u a l  
who appears  t o  be i n t o x i c a t e d  o r  i n c a p a c i t a t e d  by t h e  u s e  o f  any  d r u g  and 
a p p e a r s  t o  be a  danger  t o  h i m / h e r s e l f  or t h e  p u b l i c .  Such i n d i v i d u a l  s h a l l  

. , 
be h e l d  i n  t h e  l e a s t  r e s t r i c t i v e  e n v i r o n m e n t  n e c e s s a r y  t o  p r o t e c t  h i d h e r  
ar .d /or  t h e  p u b l i c .  I f  t h e  o n l y  a l t e r , , a t i v e  a v a i l a b l e  is j a i l ,  s a i d  person 
s h a l l  b e h e l d  on ly  u n t i l  s a i d  p e r s o n  is no  l o n g e r  c r e a t i n g  a  r i s k  t o  hi*/ 
h e r s e l f  o r  o t h e r s  o r  an a p p r o p r i a t e  c o u r t  o r d e r  for d e t e n t i o n  is o b t a i n e d ,  
whichever  e x i s t s  f i r s t .  I f  d e t a i n e d  u n d e r  t h i s  p r o c e d u r e ,  a n  i n d i v i d u a l  
s h a l l  be i m n e d i a t e l y  informed o f  t h e  r e a s o n s  f o r  s u c h  d e t e n t i o n ,  and i m -  
m e d i a t e l y  provided a  copy o f  h i s  r i g h t s  u n d e r  t h i s  o rd inance .  

( 2 )  I#ien such a n  i n d i v i d u a l  is d e t a i n e d ,  t h e  i n i t i a t i n g  p h y s i c i a n  o r  
peace  o f f i c e r  s h a l l  c a u s e  a  p e t i t i o n ,  a s  is s e t  f o r t h  above ,  t o  be f i l e c  
w i t h  t h e  T r i b a l  Ccur t  on t f e n e x t  r e g u l a r  c c u r t  day ,  u n l e s s  s u c h  i n d i v i d u a l  
i s  r e - e a x d  p r i o r  t h e t e t o .  Such p h y s i c i a n  o r  peace  o r f i c e r ,  i n  e i t h e r  
e v e n t ,  s h a l l  f i l e  a  w r i t t e n  r e p o r t  d e s c r i b i n g  t h e i r  a c t i o n ,  w i r h  t h e  T r i b a l  
Cocr t ,  t h e  n e x l  r - g v l a r  court day f o l l o w ~ n g  t h e  d e t e n t i o n  o f  a n  i n d i v i d u a l .  
The c o u r t  s h a l l  keep a  f i l e  on s u c h  i n d i v i d u a l ,  t o  moxi to r  p o s s i b l e  ev2-  
dence o f  s i g n i f i c a n ~  proble!ns.  

( 3 )  A p h y s i c i a n  o r  peace  o f f i c e r ,  a c t i n g  ~ i t h i r .  t h e  s c o p e  o f  t h f  
a u t h o r i t y  s e t  f o r t h  h e r e i n ,  s h a l l  n o t  t e  p e r r o n 2 l l y  l l a b l e  f o r  h i s / h c r  
a c t i o n s .  

1.7 PROCEDURAL RIGHTS. 

(1) The s u b j e c t  o f  a  p e t i t i o n  u n d e r  t h i s  T i t l e  s h a l l  be g u a r a n t e e d  
t h e  f o l l o w i n g  r l g h t s  i n  a d d i t i u n  t o  a n d  i n  r e c o g n i t i u c  O C  r i g h t s  g u a r a n -  
t e e d  by a p p l i c a b l e  f e d e r a l  a n d  r e s e r v a t i o n  law.  

( A )  The r i g h ,  tl r . . a s o n a b l e  a d v a c ~ e  n o t i c e  c f  h e a r i n g ,  exct-pl 
a s  s p e c i f i c a l l y  p rov ided  f o r  h e r e i n .  



(B) The r i gh t  t o  be present a t  a l l  hearings, and t o  o f fe r  rele- 
vant arguments, evidence and witnesses concerning lega l  and factual  
allegations. 

(C) The r i g h t  t o  qllestion witnesses during hearings. 

(Dl The r i g h t  to be represented by a responslble person and/or 
a legal representative a t  h i d h e r  own expense. 

(E) The r i g h t  t o  remain s i l e n t .  

( f )  The r i gh t  t o  have the evidence presented against  h imher  
judicially reviewed t o  be su f f i c i en t  t o  meet the  general ru les  of 
evidence applicable i n  c i v i l  matters and a s  se t  for th  i n  t h i s  code. 

(C) The r i g h t  t o  review and copy re levant  documents on f i l e  
w i t h  the court concerning the pending case. 

(H) The r i gh t  t o  be examined by another professional person of 
h idher  choice, a t  t h e i r  own expense, or  a s  such can be arranged 
within budgetqry l im i t a t i ons .  

( I )  The r i & h t , t o  appeal f i n a l  orders of the  court. 

( J )  The r i gh t  t o  refuse  roedication.within twenty-four 124) hours 
preceeding hearings, unless  a professional person determines t ha t  
said subject w i l l  harm him/herself, o thers  o r  property. 

1 K )  The.right t o  be informed of these r i gh t s  before or  imvedi- 
ately a f t e r  being detained.  

1.8 SEVERASILITY 

Should any sec t ion ,  paragraph, sentence, clause o r  phrase of 
this chapter be found t o  be unlawful or  otherwise invalid for  any 
reason, the renainder hereof sha l l  not be affecte:  thereby. 

1.9 RIGHT OF APPEAL 

The subJect of an ac t ion  provided f o r  hereufiier sha l l  have the  
right t o  appeal a s  provided f o r  i n  the general  r ~ l e s  of c i v i l  and 
appellate procedure of the  Tribal Ordinance; pro-ided, such zn in -  
dividus! sha l l  have the  fur ther  r igh t  t o  pGrsue s: appeal froc a 
fins! order of con.r.itment a t  any time whi?e re.r,zi;tnf i n  custody. 





2.1 STATEMENT OF POLICY 

I t  is  t h e  p o l i c y  o f  t h e  Nor the rn  Cheyenne T r i b a l  Counc i l  t o  r e c o g n i z e  
menta l  i l l n e s s  and menta l  h e a l t h  problems a s  s i g n i f i c a n t  concerrls  a d v e r s e l y  
a f f e c t i n g  t h e  l i v e s  o f  t h o s e  s u f f e r i n g  frm s u c h ,  a s  w e l l  as  numerous mem- 
bers of t h e i r  family  and community. I n  a d d r e s s i n g  such  problems, i t  i s  
h e r e i n  recognized t h a t  p r o c e d u r e s  are needed t o  e f f e c t i v e l y ,  humanely pro- 
v i d e  t rea tment  a l t e r n a t i v e s  t o  s u c h  i n d i v i d u a l s ,  w h i l e  p r o t e c t i n g  r i g h t s  
t o  due process ,  e q u a l  p r o t e c t i o n  and freedoro. I n  c o n s t r u i n g  t h e  p r o v i s i o n s  
o f  t h i s  process ,  t h e  c o u r t  s h a l l  c a r e f u l l y  weigh t h e  p u b l i c ' s  r i g h t  t o  be 
s a f e  and f r e e  from i n a p p r o p r i a t e  c o n d u c t ,  wi th  t h e  i n d i v i d u a l  r i g h t s  a s  
g u a r a n t e e d  i n  t h e  I n d i a n  C i v i l  R i g h t s  Act and o t h e r  a p p l i c a b l e  f e d e r a l  and 
t r i b a l  laws. 

2.2 DEFINITIONS 

(1) "Friend o f  Respondent".  Such an i n d i v i d u a l  is a  cornpetent p e r s o n ,  
appo in ted  by t h e  c o u r t ,  who i s  a t  l e a s t  somewhat f a n i l i a r  wi th  t h e  s u b j e c t  
o f  a  p e t i t i o n ,  h a s ' n o  p o t e n t i a l  c o n f l i c t  of  i n t e r e s t s  i n  l o o k i n g  o u t  f o r  
t h e  i n t e r e s t s  of  t h e  s u b j e c t ,  and is  wil l ing and a b l e  t o  a s s u q e  r e s p o n s i -  
b i l i t y  f o r  a d v i s i n g  and conmunica t ing  w i t h  t h e  s u b j e c t .  Such p e r s o n ,  when 
a p p o i n t e d  by t h e  c o u r t ,  s h a l l  n o t  be c i v i l l y  l i a b l e  f o r  any a c t i o n s  take_n 
or omi t t ed  i n  t h e  pe r fo rmance  o f  such  s e r v i c e ,  p rov ided  they  a c t  i n  good 
f a i t h  w i t h i n  t h e  scope  o f  t h e i r  appo in tment .  

2 " P r o i e s s i o n a l  P e r s o n "  means a  medical  d o c t o r ,  l i c e n s e d  menta l  
h e a l t h  p r o f e s s i o n a l  o r  o t h e r  i n d i v i d u a l  l i c e n s e d  by a  r e s p o n s i b l e  agency 
t o  e v a l u a t e  t h e  h e n t a l  c o n d i t i o n  o f  i n d i v i d u a l s .  

( 3 )  "Ser iously  M e n t a l l y  I l l "  rneans s u f f e r i n g  from a merital d i s o r d e r  
which h a s  r e s u l t e d  i n  s e l f - i n f l i c t e d  i n j u r y  o r  i n j u r y  t o  o t h e r s  or t h e  
i m i n e n t  t h r e a t  t h e r e o f  o r  which h a s  depr ived  t h e  pe r son  a f f l i c t e d  o f  t h ?  
a b i l i t y  t o  p r o t e c t  h i s  l i f e  o r  h e a l t h .  

2.3 STANDARDS FOR COMMITMENT 

An U v i d u a l ,  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  Northern  Cheyenne 
R e s e r v a t i o n  Cour t ,  b e l i e v e d  t o  be s e r i o u s l y  m e n t a l l y  i l l ,  mzj' be c o n n i t t e d  
t o  an  a p p r o p r i a t e  t r e a t n e n t  f a c i l i t y  a s  a p p e a r s  n e c e c s a r y ,  u k l n  a n  appro-  
p r i a t e  v e r i f i e d  p e t i t i o n  is f i l e d  i n  t h e  Northern  Ch-?j'enne E = s e r v a t i o n  
Cour t ,  a l l e g i n g  t h a t  such  p e r s o n  i s  s e r i o u s l y  ments l?y  i l l .  !n a d d i t i o n  
t o  such a l l e g a t i o n ,  t h e  f o l l o u i n g  muzt be s e t  f o r t h  ir, t h e  p : i t i o n :  

(1) The n a n e ,  a d d r e s s  and c u r r e n t  l o c a t i o n  o f  t h e  s ;b jec t  o f  t h e  
p e t i t i o n ,  t o  t h e  b e s t  o r  P e t i t i o n e r ' s  knowledge; 

2 The name, a d d r e s s  and nex t -o f -k in  o f  t h e  s u b j e c t  o f  t h e  
p e t i t i o n ;  

( 3 )  Tf d i f f e r e n t  from No. 2,t.k nane,  a d d r e s s  and  r e l a t i o n s h i p  
t o  t h e  s u b j e c t ,  of t h e  Pet i t ioner;  

( 4 )  F a c t s  a l l e g e d  i n  s u p p o r t  o f  t h e  p e t i t i o n  t o  d e n o n s t r a t e  t h a t  



the subJect  f a l l s  within t h e  d e f i n i t i o n  o f  a se r ious ly  menta l ly  ill 
person, as i s  defined i n  t h i s  Ordinance. 

(5)  Fac t s  al leged i n  suppor t  o f  the  p e t i t i o n  t o  demonstrate  
tha t  the sub jec t  has threa tened,  at tempted,  o r  i n f l i c t e d  p h y s i c a l  
harm on him/herself o r  another  o r  s a i d  condi t ion  has deprived t h e  
person of the  a b i l i t y  t o  p r o t e c t  h i s / h e r  l i f e  and heal th,  and u n l e s s  
c m i t t e d  i s  l i k e l y  t o  i n f l i c t  phys ica l  harm on h i d h e r s e l f  o r  
another;  

( 5 )  F a c t s  showing t h a t  the  s u b j e c t  has  refused t o  s u b j e c t  
him/herself t o  a medical examination and/or  psychological evalu-  
a t i o n  within the  imqediately preceeding t en  (10)  days t o  de termine  
the e f f e c t  o f  the  a l leged s e r i o u s  mental i l l n e s s ,  OR a t t a c h  a 
signed s t a t e n e n t ,  dated wi th in  t e n  (10)  days of the da te  o f  t h e  
p e t i t i o n ,  from a  Profess ional  Person s e t t i n g  fo r th  f a c t s  i n  suppor t  
of the  p e t i t i o n .  A l l  such s ta te!nents  from Professional Persons 
m u s t  be e i t h e r  notarized by a  Notary Publ ic  o r  Clerk of Court ,  o r  
such ind iv idua l  m u s t  have previous ly  taken an oath before t h e  c o u r t  
t o  serve  a s  an o f f i c e r  o f  t h e  c o u r t  i n  such capaci ty.  

17) Iden t i fy  the  a p p r o p r i a t e  t r e a t n e n t  and/gr f a c i l i t y  t o  
properly dea l  with the  problem o f  the  s u b j e c t ;  and 

( 8 )  v e r i f i c a t i o n  of t h e  t r u t h  o f  such f a c t s  by P e t i t i o n e r .  

2.4 WHO M A Y  FILE PETITION. 

Anyone with s u f f i c i e n t  knowledge of a n  ind iv idua l ' s  c i rcumstances  t o  
properly a l l e g e  the  f a c t s  r equ i red  t o  be s e t  f o r t h  i n  the  p e t i t i o n  by 
t h i s  ordinance may f i l e  a  p e t i t i o n  naning an individual ,  provided,  
such person has a t  l e a s t  some.f i r s t -hand knowledge of the s u b j e c t  Of 
a  p e t i t i o n .  The Tribal  Pr*osecutor s h a l l  provide a s s i s t ance ,  a s  
necessary, i n  the  prepara t ion  o f  such p e t i t i o n s ,  and i n  t h e  presen- 
t a t i o n  o f  evidence t o  the c o u r t  a t  requi red  hearings. 

2.5 COURT PROCEEDINGS. 

(1) A l l  p e t i t i o n s  provided f o r  h e r e i n  s h a l l  be signed i n  f r o n t  
of a  Reservation Judge, and s h a l l  be considered c i v i l  proceedings 
with no record of j a i l  time se rved ,  even i f  a  sobjec t  is held  i n  a 
j a i l  f a c i l i t y ,  f o r  lack o f  a  s u f f i c i e n t l y  zecure f a c i l i t y .  

( 2 )  A l l  cour t  proceedings provided f o r  herein s h a l l  be recorded 
by a  cour t  r e p o r t e r ,  o r  an  a p p r o p r i a t e  audlo anC.'or video dev ice .  

( 3 )  A l l  t r ea tnen t  p lace .~lcnts  ordered t y  the court  s h a l l  be made 
t o  the  l e a s t  r e s t r i c t i v e  environment then zvai1i:le t o  proper ly  t r e a t  
the condi t ion  of the  s u b j e c t  then before  the  court .  A l l  o r d e r s  
d i r e c t i n g  t r e a t n e n t  s h a l l  d i r e c t  t h a t  i f  dtiring the course o f  ordered  
treat.%ent,  an  appropr i a t e ,  l e s s  r e s t r i c t i v e  placement s p p o r t u n i t y  , 
becones a v a i l a b l e ,  t h a t  t h e  c o u r t  s h a l l  be inforzed of such,  and if 
poss ib le ,  t h e  s u b j e c t  t r a n s f e r r e d  t o  such progran 

( 4 )  Proceedings I n i t i a t e d  Ex Pa r t e .  



( A )  Upon the  f i l i n &  of an  appropr i a t e  v e r i f i e d  p e t i t i o n ,  i f  the  
cour t  f i n d s  the  danger t o  the  h e a l t h  and s a f e t y  of the  s u b j e c t  o f  
such p e t i t i o n ,  o r  another ,  t o  be s u b s t a n t i a l ,  he/she my make such 
f inding  i n  wr i t ing ,  d i r e c t  law enforcement officials t o  t ake  the  sub- 
j e c t  of a  p e t i t i o n  i n t o  custody,  and s e t  f o r t h  a  time f o r  s a i d  sub- 
j e c t  t o  appear before the  c o u r t  and show cause why such de ten t ion  
should not  be continued. 

( B )  Upon being taken i n t o  custody, s a i d  sub jec t  s h a l l  be served 
with a  copy of t h e  p e t i t i o n ,  a  s ta tement  o f  h is /her  r i g h t s ,  and a 
copy o f  the o rde r  t o  take  hirn/her i n t o  custody. 

(C) I f  poss ib le ,  s a i d  s u b j e c t  s h a l l  be inwediately brought before 
a  judge of the  Tr iba l  Court and given an opportunity t o  chal lenge the  
p e t i t i o n .  I n  no event  s h a l l  a  s u b j e c t  be i n  custody longer than 72 
hours before being given an oppor tuni ty  t o  appear  before a  judge and 
challenge the  proceeding. 

(D) Wen taken i n t o  custody,  a  s u b j e c t  s h a l l  be held i n  a  
f a c i l i t y  with s u f f i c i e n t  s e c u r i t y  t o  properly r e s t r a i n  h i d h e r  from 
leaving,  while providing f o r  t h e  medical needs of such ind iv idua l .  
Such f a c i l i t y  s h a l l  be the  l e a s t  r e s t r i c t i v e  environment a v a i l a b l e ,  
which w i l l  ensure h i s / h e r  continued presence. A j a i l  f a c i l i t y  s h a l l  
be used only a s  a  l a s t  a l t e r n a t i v e  when o t h e r  f a c i l i t i e s  a r e  f u l l ,  
and/or i n s u f f i c i e n t  t o  maintain a  defendant ' s  coctinued presence. 

( E l  I f  a  p e t i t i o n  has been f i l e d  without  t h e  attachment of a  
statement from a  Profess ional  Person,  t h e  c o u r t  s h a l l  m k e  every 
e f f o r t  t o  have the  s u b j e c t  eva lua ted  and/or  exa.zined by such,  berore 
the  i n i t i a l  hear ing  provided f o r  above; provided,  t h a t  such e f f o r t s  
s h a l l  not t o l l  t he  requirement to conduct a  show cause hear ing  wi th in  
72 hours of tak ing  a  s u b j e c t  i n t o  custody.  If nct e f f ec ted  p r i o r  t o  
such hearing,  an evalua t ion  from a  P ro fess iona l  Ferson s h a l l  be ordered 
and submitted p r i o r  t o  the  c o u r t  conducting t h e  second hear ing  pro- 
vided f o r  here in .  

(F )  At the  i n i t i a l  show cause  hea r ing ,  provlded f o r  he re in ,  the 
sub jec t  s t ~ a l l  have an oppor tun i ty  to cha l l enge  the a l l e g a t i o n s  s e t  
f o r t h  i n  the  p e t i t i o n .  The c o u r t  s h a l l  l o c a t e  ar.J appoint  a  "Friend 
of Respondent", who w i l l  a s s i s t ,  without  rezunerc t ion  unless  such is 
ava i l ab le ,  t he  s u b j e c t  o f  a  p c t i t i o n  i n  chal lenging o r  con t rad ic t ing  
the  a l l e g a t i o n s  o f  a  p e t i t i o n .  The s u b j e c t  o f  a  p e t i t i o n  may, i n  
add i t ion  t o  the  Friend of Respondent appointed b:,, t h e  c o u r t ,  secure ,  
a t  h i s /he r  own expense, t he  s c r v i c e s  of a  l e g a l  r ep resen ta t ive .  
P e t i t i o n e r ( s )  s h a l l  be p r e s e n t ,  and i f  p o s s l b l e  the Professions1 
Person who has  examined o r  eva lua ted  the  s u b j e c t  s h a l l  be present  
a l s o .  Should the  s u b j e c t  be p h y s i c a l l y  u n s t l e  1: appear ,  t he  c o u r t ,  
upon en te r ing  a  f i n d i n g  of such i n  open c o u r t ,  m;y postpone s a i d  
hearing u n t i l  such time a s  he/she can be p resen t ;  provided, o rde r s  t o  
take such ind iv idua l  i n t o  custody s h a l l  cont inue  ~ n t i l  such hearing.  I 

Such continuance s h a l l  not  ex tend beyond the  seccnd hearing provided 
f o r  i n  t h i s  ordinance,  and may be conso l ida ted  with the  second hear ing ,  
i f  such becomes necessary,  a s  long  a s  the  c o u r t  formally r e v h  the 
evidence before i t  a t  a  proper ly  not iced  hear ing .  



(GI If a f t e r  an  i n i t i a l  show cause hear ing  the  pres id ing  j u d ~ e  
f i n d s  tha t  there  i s  good c a u s e  t o  d e t a i n  the  ~ u b j e c t  i n  t rea tment /  
evaluat ion,  he may o rde r  t h a t  such  person be de ta ined  i n  t rea tment /  
evaluat ion f o r  up t o  t en  ( 1 0 )  c a l e n d a r  days. Within s a i d  t e n  (10)  
days, a  second hearing s h a l l  be scheduled f o r  t h e  cour t  t o  formally 
review the evidence t o  de termine  whether f u r t h e r  t reatment  i s  
necessary and whether t o  adjudge  an ind iv idua l  a s  i n  need o f  such. 
A t  t h e  second hearing,  a  f i n d i n g  t h a t  evidence i n  support o f  a  f ind -  
i n g  t h a t  an indiv idual  is s e r i o u s l y  mental ly ill s h a l l  be supported 
by evidence meeting a " c l e a r  and convincingn s tandard  of proof.  

( H I  Upon en te r ing  a f i n d i n g  t h a t  f u r t h e r  court-ordered t rea tment  
i s  necessary a f t e r  the second h e a r i n g ,  a  s u b j e c t  may be ordered t o  
t r ea tnen t  f o r  a  period no t  t o  exceed s i x  (6) months. Such an o r d e r  
m u s t  be supported by evidence  and/or  r e p o r t s  t o  the  cour t  from a 
Profess ional  Person t h a t  such  is necessary and proper t o  t r e a t  the  
condit ion of the s u b j e c t .  

(I) Should the  c o u r t  f i n d  t h a t  the  record l acks  s u f f i c i e n t  ev i -  
dence t o  meet the c l e a r  and convincing  evidence standard,  i t  m y  
e i t h e r  dis.niss the  a c t i o n ,  o r  i f  i t  is  reasonably believed t h a t  such 
proof e x i s t s  and a cont inuance  would e f f e c t  t h e  presenta t ion  of such 
evidence, may continue t h e  h e a r i n g  f o r  a  period no longer than f i v e  
( 5 )  days. The sub jec t  o f  t h e  p e t i t i o n  s h a l l  be released dur ing  such 
continuance, unless  the  c o u r t  is  convinced t h a t  s a i d  subjec t  w i l l  no t  
r e tu rn  fo r  fu r the r  proceedings  o r  w i l l  be a  danger t o  him/herself o r  
o thers .  

(5) Proceedings I n i t i a t e d  A f t e r  Notice. 

( A )  I f  the  c o u r t ,  a f t e r  reviewing a f i l e d  ve r i f i ed  p e t i t o n ,  
determines tha t  the  i s s u a n c e  o f  an ex p a r t e  o rde r  taking t h e  s u b j e c t  
i n t o  custody is  i n a p p r o p r i a t e ,  nay i s s u e  a  suwons  de.nanding the  
presence of the sub jec t  a t  a  h e a r i n g ,  o r  i f  i t  is found t h a t  good 
cause is lackin&, the  p e t i t i o n  may be d i s n i s s e d .  Fa i lure  t o  appear  
o r  otherwise respond a f t e r  t h e  r e c e i p t  of a  sunvons may be t r e a t e d  
a s  contempt of cour t .  

(B) When a surnvons is  deemed a p p r o p r i a t e ,  i t  s h a l l  d i r e c t  t h e  
subjec t  t o  appear a t  a  show c a u s e  hear ing  t o  be s e t  within seven ( 7 )  
days of the  f i l i n g  of t h e  p e t i t i o n ,  t o  determine vhether f u r t h e r  
a c t i o n  i s  necessary. A copy o f  t h e  p e t i t i o n ,  a lcng with a  s t a t e n e n t  
of the  sub jec t ' s  r i g h t s  s h a l l  acconpany the  sunvons, and be person- 
a l l y  served thereon by a p o l i c e  o f f i c e r  o r  authorized process s e r v e r ,  
o r  i f  such cannot be e f f e c t e d ,  by certified mail .  

(C) At the i n i t i a l  show c a u s e  hear ing ,  prov:ded fo r  he re in ,  t h e  
subjec t  s h a l l  have an o p p ~ r t ~ n i t y  t o  cha l l enge  the a!le&ations s e t  
f o r t h  i n  the p e t i t i o n .  Thc c o u r t  s h a l l  l o c a t e  and appoint a  "Friend 
of Respondent", who w i l l  a s s i s t ,  without  renunerat ion unless  such is  
ava i l ab le ,  the sub jec t  of' a  p e t i t i o n  i n  cha l l eng ing  o r  c o n t r a d i c t i n g  
the  a l l ega t ions  o f  a  p e t i t i o n .  The s u b j e c t  o f  a  p e t i t i o n  may, i n  
addi t ion  t o  the  Friend of Respondent appointed by the cour t ,  s e c u r e ,  
a t  h is /her  own expense, t h e  s e r v i c e s  of a  l e g a l  representa t ive .  
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I .  SCOPE, PURPOSE AND CONSTRUCTION 

I:cooe. Purwose and Cons t ruc t io~ .  

A. These rules shall govern the procedure in the Northern 
Cheyenne Reservation Court  fo r  all cases involving criminal 
proceedings. 

B. These rules a re  intended to provide f o r  a f a i r  trial and the 
just determination of every criminal proceeding before the 
Court. All rules shall be interpreted to provide simplicity and 
fairness in application, while eliminating unjustifiable expense 
a n d  delay. 

C. Federal  and State rules may be used as guidelines, where 
appropriate. 

D. T h e  Northern Cheyenne Tribal  Council hereby authorizes the 
Bureau of Indian Affai rs  the authority to use and  enforce this 
Criminal Procedure Code. 

11. PROCEEDINGS BEFORE TRIAL 

Commencement of Criminal Proceedinas. Rule 2: 

Criminal proceedings shall be commenced by the prosecutor 
f i l ing a writ ten complaint with the Court. A complaint  is the  
written statement of the essential fac ts  constituting the offense 
charged. No complaint shall be accepted fo r  f i l ing unless it 
satisfies the requirements of Rule 2(B). However minor 
omissions or errors in the complaint will not be grounds for 
dismissal of the case unless significant prejudice against  the 
defendant  is shown. 

ts of the C o m ~ l a m .  B. 

I .  Affidavit(s)  o r  sworn statement(s) made by a complaining 
witness stating the name of the person accused, if known. 
or a description of the accused, adequate  for 
identif ication and the time, place a n d  description of the 
actions leading to the complaint. 

2. The  name(s) and  code designation(s) of the offenses 
complained of.  If the facts show more than  one offense 
took place, each offense shall be stated separately. 
Offenses may be charged using the  language of the Code. 



identif ied with reasonable certainty,  state the offense  
charged. and be signed by the Judge. 

2. Use of Arrest Warrant. A Reservation law enforcement 
officer shall use the warrant to take the defendant into 
custody. The  off icer  shall have the warrant in his 
possession a t  the time of arrest, but if this is not 
possible, arrests can be made, as long a s  the  defendant is 
informed of the charge(s1 against him, and as soon as 
possible receives a copy of the warrant. 

3. Jurisdiction Limits. A warrant fo r  arrest wi l l  be valid 
only within the jurisdiction of the Reservation Court, 
unless i t  is used in conformance with the extradition 
procedures set for th  in this Code. 

4. Time of Arrest. If the offense charged is a Class A or B 
offense, the arrest may be made a t  any time of the day 
or night; if i t  is a Class C offense, the arrest pursuant to 
a warrant  cannot be made between the hours of 9:00 p.m. 
and  8:00 a.m. unless such is specifically authorized by the 
issuing Judge. 

Rule: Extradition 

A. A warrant of arrest issued by any other jurisdiction for any 
person found within the  exterior boundaries of the Northern 
Cheyenne Reservation shall be presented to a Northern 
Cheyenne Judge prior to the person being taken into custody. 

If the judge, a f t e r  reviewing the date, charge, and  identity of 
the  person named is satisfied as to the warrant's validity, then 
he shall also issue a n  arrest warrant. The  person named will 
then be taken into custody by the Northern Cheyenne law 
enforcement officials  and  with the assistance of the other 
authorit ies involved, if requested, and held a t  Northern 
Cheyenne jail pending a removal hearing. 

B. As soon as possible a removal hearing will be held. If the 
judge determines that  the person in custody and before the 
cgurt  is the same person charged in the warrant a n d  that  there 
is probable cause that  such person committed the offense 
charged in the warrant,  a  removal order shall be issued and  the 
person promptly turncd over to the custody of the appropriate 
authorities. 

C. T h e  person arrested may execute a waiver of removal hearing 
a f t e r  being informed of all his rights including a right to such 
hearing. If the waiver is executed, the person shall be 
promptly turned over to the custody of the appropriate 
authorities. 



3.  Where possible, inform the person of the reason(s) for the 
arrest; 

4. Where possible, show the warrant for arrest if such exists; 
and 

5. Inform the arrested person of his right to remain silenr. 
his right to have counsel present during questioning, and 
that anything he says could be used against him at  trial. 

B. When arresting or attempring to arrest an individual,  all 
Reservation Police officers may: 

I .  Use reasonable force and use all necessary means to 
effect  the arrest of a person who either flees or forcibly 
resists a f t e r  being informed of the officer's identity and 
his intent to arrest. 

2. Search the person along with areas within his immediate 
reach, removing and putting into evidence all  contraband 
or weapons discovered. 

3. When in fresh pursuit, continue in such fresh pursuit a n d  
arrest  upon apprehension of the person pursued, even if 
apprehension occurs outside the territorial boundaries of 
the Northern Cheyenne Reservation. All persons so 
arrested may be returned to the Northern Cheyenne 
Reservation by the arresting off icer  if the arrest occurs 
in the State of Montana. Otherwise, the arrested person 
will be turned over to local police officials  pending 
extradit ion proceedings. 

W: Search and Seizure. Warrant. 

A. Authority. 

A search warrant  authorized under this rule may be issued by a 
Judge on request of a Reservation Police officer,  or  the 
Reservation prosecutor. 

B. b u a n c e  and  Contents, 

1. Requests for a search warrant must be accompanied by a 
signed, notarized affidavit(s)  or a n  oral statement made 
under oath f rom someone, to be transcribed and  signed by 
the maker, setting for th  information showing that  probable 
cause exists to believe that stolen property, property 
which constitutes evidence of the commission of a crime, 
or property the possession of which constitutes a crime is 
in the possession of a named individual or located on 
specifically described premises. 



Rule 9: Arraignment. 

A .  ADoearance Before the Court. 

Every person arrested and  in custody shall be arraigned a t  the 
next regularly scheduled session of the Court, or within 72  
hours, whichever occurs f irst .  All others will appear before 
the Court  as arranged. T h e  Court  may, in its discretion. 
provide fo r  temporary commitment of persons who, fo r  reasons 
beyond their control, are  unable to appear in Court a t  the 
scheduled session or within the 72 hour period. 

B. Procedure 3 t  Arraignment. 

Arraignments shall be conducted in open Court ,  and shall 
include: 

1. Reading the complaint to the accused, and providing him 
with a copy of the complaint if he has not received one. 

2.  Explaining to the defendant  the substance of the charges 
and  the language of the  law establishing the  offense and  
fixing the penalty. 

3. If the defendant  is a non-Indian, the Court  shall explain 
his right to assert a lack of personal jurisdiction of the 
Court  over the defendant  in a criminal action. If the 
defendant af f i rmat ively  elects to waive personal jurisdic- 
tion, the action shall proceed as if the defendant  were a n  
Indian. If the non-Indian defendant  does not affirmatively 
waive the lack of personal jurisdiction, the action shall 
become a civil action to exclude the defendant  from the 
Reservation. The  prosecutor shall prosecute such civil  
action in the name of the Northern Cheyenne Reservation 
and the action shall be conducted pursuant to the  number 
of this Title. The  defendant  may assert or waive lack of 
jurisdiction a t  any time prior to the start  of trial. 

4. Advising the  defendant  of his right to counsel a t  his 
expense, and  the right to have counsel present before 
entering a plea or making any statement. 

5 .  Asking the defendant  to plead guilty or not guilty to the 
charges. 

6. If the defendant pleads guilty, the Judge must address the 
defendant  personally as set for th  i n  Rule 11, to determine 
if the plea is made voluntarily and with understanding. I f  
satisfied with the defendant's responses, the Judge may 
then sentence the  defendant .  In the  Court 's discretion. a 
fu tu re  date  may be set f o r  sentencing. T h e  defendant  
will be eligible for bail if a fu tu re  da te  is set fo r  



d. That  he has a right to compel witnesses to testify, 
to be confronted by the witnesses against him, and 
to cross-examine witnesses against him; 

e. Tha t  he has a right to testify or to not t e s t ~ f y  since 
he has a right not to be compelled to incriminate 
himself; and 

f .  That  if he pleads guilty, there will not be a trial, 
and in effect ,  he has waived his right to a trial, and 
fur ther  that any statement he makes either to the 
Judge or anyone else concerning the offense charged. 
can be used against him in that proceeding or i n  any 
fu tu re  prosecution. 

2. If a defendant  pleads guilty and the Judge considers the 
plea to be made involuntarily and /or  without full  
understanding of the charge, the Judge shall reject the 
plea of guilty, and  enter a plea of not guilty for the  
defendant.  

3. Plea Agreement P r o c e d u r t  

a. The  Reservation Prosecutor and  counsel for 
defendant  or the defendant  may engage in discussions 
in a n  attempt to reach a n  agreement that, upon 
entering a plea of guilty to a charged offense or to 
a lesser or related offense, or to assisting in the 
apprehension of other criminals, the Northern 
Cheyenne Reservation will do any of the following: 

(1) Move f o r  dismissal of other charges or all 
charges; 

(2)  Make a recommendation, or agree not to oppose 
the  defendant's request, fo r  a part icular 
sentence, with the understanding that  such 
recommendation or request shall not be binding 
on the Judge; or 

(3)  Agree that  a specific sentence is the 
appropriate disposition of the case. 

b. The Judge shall not participate in any discussions, 
but if a plea or agreement has been reached. the 
Judge shall on the record require the disclosure of 
the agreement in open Court or, on a showing of 
good cause, in chambers a t  the time the plea is 
offered.  Thereupon the Court may accept or reject 
the agreement o r  may defer  a decision a s  to the  
acceptance o r  rejection until there has been a n  



Rule 9: Arraignment. 

A. Aooearance Before the Court. 

Every person arrested and in custody shall be arraigned a t  the 
next regularly scheduled session of the Court, or  within 7 2  
hours. whichever occurs f irst .  All others will appear before 
the Court  as arranged. The Court may, in its discretion. 
provide Cor remporary commitment of persons who, for reasons 
beyond their control, are  unable to appear in Court  a t  the 
scheduled session or within the 72  hour period. 

9. Procedure a t  Arraignment. 

Arraignments shall be conducted in open Court, and shall 
include: 

I .  Reading the complaint to the accused, and providing him 
with a copy of the complaint if he has not received one. 

2. Explaining to the defendant the substance of the charges 
and the language of the law establishing the offense a n d  
fixing the penalty. 

3. If the defendant  is a non-lndian, the Court  shall explain 
his right to assert a lack of personal jurisdiction of the 
Court  over the defendant in a criminal action. If the 
defendant  affirmatively elects to waive personal jurisdic- 
tion, the action shall proceed as if the defendant  were a n  
Indian. If the non-Indian defendant  does not af f i rmat ively  
waive the lack of personal jurisdiction, the action shall 
become a civil action to exclude the de fendan t  f rom the 
Reservation. The prosecutor shall prosecute such civil 
action in the name of the Northern Cheyenne Reservation 
and the action shall be conducted pursuant to the  number 
of this Title. The defendant may assert or waive lack of 
jurisdiction a t  any time prior to the start of trial. 

4. Advising the defendant  of his right to counsel a t  his 
expense, and the right to have counsel present before 
entering a plea or making any statement. 

5 .  Asking the defendant  to plead guilty or not #uilty to the 
charges. 

6. If the defendant  pleads guilty, the Judge must address the 
defendant  personally as set fo r th  in Rule 11, to determine 
if the plea is made voluntarily and with understanding. If 
satisfied with the defendant's responses, the Judge may 
then sentence the defendant.  In the Court's discretion, a 
fu tu re  date  may be set fo r  sentencing. T h e  defendant  
will be eligible for bail if a fu tu re  da te  is set fo r  



the opportunity to make bail and be released pending their trial 
or appeal. 

B. Bail Without Judge. 

A bail schedule for Class B and C offenses shall be adopted by 
the Court and a defendant  may obtain release f rom jail 3t any 
time prior to arraignment by posting the amount or amounts of 
bail specified in the bail schedule fo r  the  offense or offenses 
charged; provided, however, that if the arresting officer or 
complaining witness shall cert ify to the jailer, or  if the jailer 
shall cert ify based on his own observations, that  the defendant 
is a t  the time he is brought to the jail unconscious or i n  an 
intoxicated or apparently intoxicated condition, or for any 
reason does not appear to be in a conscious and sober 
condition, such defendant  shall not be allowed to post bail 
according to the bail schedule fo r  eight (8) hours. The 
defendant shall be informed by the jailer of his right to make 
bail a t  the appropriate time. 

C. Bail With Judng. 

At the arraignment or other appropriate time, the Judge shall 
set bail a t  a n  amount, not to exceed twice the maximum f ine  
payable fo r  the offense charged, which will tend to assure the 
appearance of the defendant  a t  tr ial  o r  a t  such time as his 
appearance is necessary. A defendant  may a t  arraignment 
request that  any bail posted under the bail schedule be reduced 
or that  he be released as under (D) below. 

D. Release Without Bail. 

The Judge may a t  his discretion release the defendant  on his 
own recognizance, if i t  appears substantially certain, 
considering all relevant factors, that  the defendant  will appear 
a t  the appointed time. 

E. Form of Bail. 

The  required bail may be tendered in the form of cash. or a 
bail bond executed by two or more reliable persons as sureties 
subject to the jurisdiction of the Court  in the form which the 
Court  shall by rule direct. 

F. Forfeit  of Bond. 

In the  event the  defendant  fai ls  to appear as required, the 
Court will forfe i t  a n y  cash deposited or order the sureties of 
the bail bond to pay the designated amount  to the Court. The  
liability of the sureties may be enforced by order  of the Court 
without the necessity of a n  independent action o r  judgment. 



complaint a n d  tried together if they a re  alleged to have 
participated in the same act or transaction constituting an 
offense or offenses. Such defendants may be charged in 
one or more counts together or separately and  all of such 
defendants need not be charged on each count. 

2. Two or more defendants can be tried together by separate 
complaint if the defendants were involved in the  same 
series of acts or transactions that constitute the 
offense(s) charged. 

C. Sgverance of Trialq. 

If it appears that  a defendant  is prejudiced by a joinder of 
offenses or other defendants for tr ial  together, the  Court  may 
order separate complaints and may order separate trials or 
provide such other relief as justice requires. In ruling on a 
motion fo r  severance, the Court may order the Northern 
Cheyenne Reservation to deliver to the Court fo r  inspection in 
chambers, a n y  statements made by a defendant  which the 
Northern Cheyenne Reservation intends to introduce in evidence 
a t  the trial. 

Rule 14: Discovery. 

A. T h e  police, o r  prosecutor, shall, upon request, permit the 
defendant  o r  his at torney to inspect and  copy any statements 
or confessions, or copies thereof, made by the defendant if 
such a re  within the possession or control o r  reasonably 
obtainable by the police or prosecution. The  police and 
prosecution shall make similarly available copies of reports of 
physical, mental or scientific tests or examinations relating to 
or done on the defendant.  

B. Notice of Alibi Defensq. 

T h e  defendan t  or his at torney shall reveal by written notice to 
the Court  a t  least f ive  (5) working days before tr ial  the names 
of any witnesses upon whom the defense intends to rely to 
provide a n  a l ib i  defense for the defendant.  Failure to provide 
such notice will prevent the use of such witnesses by the 
defense unless it can be shown by the defense that  prior notice 
was impossible o r  that no prejudice to the prosecution has 
resulted, in which case the  Judge may order the tr ial  delayed 
or make such other orders as tend to assure a just 
determination of the case. 

Rule 15: -. 

A. Motions Defined. 

An application to the Court  fo r  a n  order shall be by motion. 



all criminal actions shall be tried by the Court. 

Rule 17: 

A. 

Rule 18: 

A. 

Rule 19: 

A. 

Procedure, 

If a defendant in a criminal proceeding desires to be tried by a 
jury, he must either request a jury trial a t  his arraignment,  or 
file a written request fo r  a trial by jury not less than ten (10) 
days prior to trial. 

Dismissal 

T h e  prosecutor may dismiss a case in the absence of probable 
cause a f t e r  a complaint has been initiated. 

If there is a n  unreasonable and unnecessary delay in bringing a 
defendant  to trial the Court may, on motion of the defendant 
or its own motion, dismiss the complaint. 

Service and Filing of P a ~ e r ~ ,  

Written motions, written notices and similar papers shall be 
served on each party in the manner provided fo r  in civil 
actions. 

All papers required to be served shall also be fi led with the 
Court. 

A subpoena is a n  order of Court issued by the Clerk of the 
Court. It shall contain the name of the Court, the  title of the 
case, and  shall command each person to whom i t  is directed to 
a t tend and give testimony or produce f o r  use a t  tr ial  evidence, 
a t  the  time and  place specified therein. The  Clerk may issue 
subpoenas upon the  request of the prosecutor or the  defendant .  

A subpoena may be served by any police off icer  or court  
employee or any person over the age of 18 years who is not a 
party. Service shall be accomplished by handing a copy of the 
subpoena to the person named therein. No fees or mileage 
allowance need be tendered with service. The  individual 
serving the subpoena shall f i le  a return of service notice with 
the  Clerk of Court on which is noted the date, time, and  place 
of service as well as the name of the person performing such 
service. 

A subpoena may be served any place within the territorial 
jurisdiction of the  Northern Cheyenne Reservation Court. 

Failure, without adequate excuse, to obey a properly served 
subpoena may be deemed a contempt of Court  and  prosecution 
thereof may proceed upon the order of the Court. No 



D. Disoosition by Order  and Memorandum of Pre-Trial Conference 

The  Order and Memorandum of Pre-Trial Conference shall 
include: 

I .  Trial  date 

2.  Whether or not a jury will be called. 

3. List of witnesses to be subpoenaed 

4. Agreements and orders regarding depositions, discovery 
and motions. 

5 .  Agreements regarding points of law and facts. 
6 .  Remaining issues to be resolved a t  trial. 

This Order shall supercede pleadings for the purpose of framing 
issues f o r  trial. 

111. TRIAL 

Rule 22: Rizhts of Defendant in Criminal Cases. 

A. In al l  criminal prosecutions, the defendant  shall have the 
following rights: 

I .  The  right to be present throughout the proceeding and to 
defend himself in person. by lay counsel or professional 
at torney a t  his own expense. 

2. The  right to know the nature  and cause of the charge and  
to receive a copy of the complaint. 

3. T h e  right to meet the witnesses against him face to face. 

4. The  right to compulsory process to obtain the testimony 
of witnesses and  physical evidence in his behalf. 

5 .  The  right to a speedy public trial and by a n  impartial  jury 
if a prison sentence is possible under this code upon 
conviction. 

6. The  right not to testify. The  fa i lure  of the defendant  to.  
testify shall not be construed against him or be 
commented upon by the prosecution. 

Rule 2 Ju rv  Trials. 

I .  A defendant  may request a trial by jury per Rule 16 in all 
cases where he faces potential imprisonment, except in a 
contempt proceeding. 



E. Testimony 

The  testimony of witnesses shall be taken orally in open Court, 
but upon motion of the prosecutor, the defense witnesses may 
be sequestered or excluded until called upon to testify. 
Testimony can also be given as evidence by properly executed 
aff idavi ts ,  depositions or written interrogatories. Physical 
evidence shall be introduced and admitted only a f t e r  a proper 
foundation has been laid as to its relevancy. 

F. Motion For Judgment of Acauittal. 

The  defendant  may make a motion for judgment of not guilty 
or directed verdict acquit tal  a t  the close of the evidence 
offered by the prosecution. If the evidence is not sufficient  to 
support a conviction of the offense charged (beyond a 
reasonable doubt), the Court  shall order the entry  of judgment 
of (not guilty or a directed verdict of)  acquit tal  of the offense 
charged. 

G. Q u r t ' s  Motion fo r  Acauittal. 

T h e  Court  may also enter judgment of not guilty on its own 
motion a f te r  the evidence on either side is closed, and shall d o  
so if the evidence is not sufficient  to support  a conviction of 
the offense charged beyond a reasonable doubt. 

After  the prosecution has rested its case, the defense shall 
have the burden to proceed with the defense and  evidence in 
support  thereof, and  the prosecution shall have the right to 
cross-examine a n y  witnesses called by the defense. 

I. Rebut ta l  Testimonv. 

The  parties may then o f fe r  rebutting testimony only on matters 
relating to direct  testimony, except that the Court  may, in the 
interest of justice, permit the introduction of newly discovered 
evidence. 

J. Glosinz Arguments. 

The  prosecution and the defense may then present f inal  argu- 
ments in the  case, the prosecution having the  right to open 
and close. 

K. Instructionq. 

1. At the close of the evidence or a t  such earlier time 
dur ing  the  tr ial  as the Court  reasonably directs, a n y  party 
may fi le writ ten requests that  the  Court  instruct the jury 



doubt remains, a verdict of not guilty shall be entered. The 
Judge shall have the option of rendering a verdict immediately 
a f t e r  closing arguments or taking the case under advisement 
and ruling on it a t  a later time. 

8.  Verdict bv Jury,  

A guilty verdict shall be returned in a jury tr ial  only when a 
majority of the jury f inds  that  the de fendan t  is guilty beyond 
a reasonable doubt. 

C. Mistrial. 

If a f t e r  repeated efforts, a jury is unable to reach a verdict, 
the Judge shall dismiss the jury and  declare a mistrial. If a 
mistrial is entered, the defendant  may be brought up on the 
same charge(s) again. 

D. Several Defendan ts  

If there are  two o r  more defendants, the Judge or jury may a t  
any time in hisl i ts  deliberations, return a verdict or verdicts 
with respect to a defendant  or defendants  as to whom he or it 
has decided. If the jury cannot agree with respect to each 
defendant,  the defendant  o r  defendants  as to whom it cannot 
agree may be tr ied again, as a f t e r  a mistrial. 

E. k s e r  Included Off=, 

T h e  Judge or jury may f i n d  the  defendant(s) guilty of a lesser 
included offense instead of the offense he is formally charged 
with. The lesser included offense does not have to be formally 
charged, as long as i t  is proven with the same proof used to 
show the charged offense. 

F. Verdict of Not Guiltu, 

If a verdict of not guilty is rendered, judgment shall be 
entered into the record immediately and  the defendant  shall be 
immediately released f rom custody. 

G. Verdict of Guilty. 

If a verdict of guilty is rendered, the Judge shall so advise the 
defendant  in open Court, either sentence the de fendan t  or set 
a da te  fo r  sentencing, and  enter a judgment of guilty in the 
Court's records. 

Rule  30: Motions of TriaL 

Either party may make motions throughout the course of the  trial, all of 
which shall be oral  unless otherwise directed by the  Judge. Both parties 
shall have the opportunity to state their  respective positions on a n y  



2. Either party may make a motion fo r  a directed verdict at  
the close of the defendant's case. A directed verdict 01' 

not guilty can be made when the prosecution failed to 
present a prima facie case and a directed verdict of guilty 
can be made i f  the Court  f inds  as a matter of law that no 
adequate defense was presented. 

1V. POST-TRIAL 

Rule 31: Judaments. 

A judgment of guilty shall set for th  the plea, the  verdict or findings, the 
adjudication, and sentence when imposed. If the defendant(s)  is found 
not guilty or fo r  any other reason is entitled to be discharged, judgment 
shall be entered immediately, and  the defendant(s)  released. All 
judgments shall be signed by the presiding Judge and  entered into the 
record by the Court Clerk. 

Rule 3 2  5 entencing. 

A. Sentence shall be imposed without unreasonable delay as 
provided in this Law and Order  Code. Pending sentence, the  
Court  may commit the defendant(s)  to jail or  continue or alter 
bail. Before imposing sentence, the  Judge shall a f fo rd  counsel 
a n  opportunity to speak on behalf of the defendant  and  shall 
ask the defendant  if he wishes to speak on his own behalf to 
present any information which might lessen his punishment. 

B. A motion to wi thdraw a plea of guilty shall be made only 
before the  defendant(s) is sentence.d. However, to correct 
manifest injustice, the Judge may set aside the judgment of 
guil ty and  permit the defendant(s) to withdraw his plea. 

Rule 31: Kinds  of Pu-. 

A. All persons convicted of any offense may be sentenced to 
imprisonment, f ine,  work, or a combination of these 
punishments. However, no section of this Code shall prohibit 
the Judge f rom imposing a n y  sentence deemed more appropriate 
than imprisonment, fines, or work, under the  circumstances of 
a part icular case. Sentences may include, but are  not limited 
to: Commitment to a rehabilitation or alcoholism program; 
work fo r  the benefit  of the Northern Cheyenne Reservation or 
restitution. Under no circumstances shall f ines imposed exceed 
$500 o r  imprisonment imposed exceed six months fo r  a single 
offense. 

B. Non-Indians who a r e  found  guilty of a n  offense and  who did  
not waive lack of personal jurisdiction in a criminal action 
shall be excluded f rom the  Northern Cheyenne Reservation fo r  
a period not to exceed three times the length of time fo r  



C. Whether the offense(s) was malicious or willful; 

D. Whether the convicted person has made restitution, paid 
damages, or shown a willingness to make amends; 

E. . The previous record and  conduct of the convicted person; and  

F. The financial  resources and needs of the convicted person and 
his dependents. and  such other factors, allowable a t  law,. as the 
Judge f inds  appropriate to consider. 

Upon conviction, the Judge may require the prosecutor to present 
evidence, a s  necessary, on the above factors in open Court. with the 
defendant present and  allowed to rebut or cross-examine all witnesses. 

Rule 37: -1 Offenders. 

Any person convicted three (3) times for  the same offense in  two 
successive years, o r  f ive  ( 5 )  times for  any Class A or Class B offense in 
two successive years, shall be considered a habitual offender.  The 
judgment against such person shall designate him a habitual  offender,  
punishment received shall be the maximum allowable under the offense 
unless good cause is shown for  leniency, and  the offender  shall not be 
eligible fo r  suspension of sentence, probation, parole o r  commutation of 
sentence. 

Rule ZS: p e w  Trial. 

T h e  Court, on motion of a defendant,  may grant a new trial  to him if 
required in the interest of justice. If trial was by the Court without 
jury, the Court, on motion of a defendant for a new trial, may vacate 
the judgment, if entered, take additional testimony, and  direct  the entry 
of a new judgment. A motion fo r  a new trial based on the ground of 
newly discovered evidence may be made only within one month a f te r  f inal  
judgment, but if a n  appeal is pending the Court may grant  the motion 
only on  remand of the case. A motion for  a new trial  based on any 
other grounds shall be made within seven (7) days af ter  verdict o r  f inding 
of guilty or within such fur ther  time as the Court may f i x  dur ing the 
seven-day period. 

Rule  3% w o n  of Sentences - P r o b a t i a .  

A. Where sentence has been imposed upon any  person who has not 
previously been convicted of any felony, nor classified as a 
habitual  offender ,  the Judge may, in his discretion, suspend the 
sentence imposed and  allow the offender his freedom on 
probation upon his signing a pledge of good conduct dur ing the 
period of the sentence and  upon the terms of probation 
outlined by the Court. No suspension of restitution ordered 
will be allowed. 



sentence, subject only to the terms and  conditions he has, i n  
writing, agreed to comply with. 

Any parolee who violates any provision of his parole shall be 
apprehended and  confined to serve the remainder of the 
original sentence without diminishment fo r  the time the person 
was free on parole. 

Rule 42: w t a t i o n  of Sen t ena .  

If a presiding Judge is satisfied that  justice will best be served by 
reducing a sentence, the Judge may a t  any  time reduce any sentence 
imposed upon a person, upon a showing of proof that  during the period 
of the sentence the person served without misconduct and  d id  satisfactory 
work. 

Rule  4 3  w. 
A. Notice to D e f w .  

After imposing sentence in  a case which has gone to tr ial  on a 
plea of not guilty, the Judge shall advise the defendant  of his 
right to appeal. 

B. The defendant  has the right to appeal f rom the following: 

I. A f inal  judgment of conviction; 

2. From a n  order made, a f t e r  judgment, affect ing his 
substantial rights. 

C. The  Northern Cheyenne Reservation has the right to appeal 
f rom the following: 

1. A judgment of dismissal in favor of the defendant  upon 
motion to  dismiss based on  any procedural irregularity 
occurring before trial; 

2. An order arresting judgment o r  acquitting the defendant  
contrary to the verdict of the jury or before such verdict 
can  be rendered; 

3. An order of the Court directing the jury to f ind for  the 
defendant;  

4. An order made a f te r  judgment affect ing the  substantial 
rights of the Northern Cheyenne Reservation. 



3. Willful disobedience or resistance to any process of the 
court or order issued by the court; 

4. Acting as an officer, spokesman or other official of the 
court without authority. 

5 .  Publication of false or grossly inaccurate report of court 
proceedings. 

6. Requesting a jury trial and failing to appear on the date 
the jury trial is scheduled. 

7. Any other interference with the process, proceeding, or 
dignity of the Court or judge of the Court while 
performing official duties. 

I .  A direct contempt is one committed in the presence of 
the Court or so near as to be disruptive of court 
proceedings and may be summarily adjudged and punished. 

2. Any other contempt shall be determined a t  a hearing by 
the Court in which the person accused of contempt is 
given notice and an opportunity to be heard. 

3. There will be no jury trials in contempt hearings. 

C. Penalty 

A judge may issue any order necessary to allow the person to 
purge himself of contempt and may impose a sentence of five 
(5) days imprisonment and a fine of up to $500.00, plus costs, 
as determined by the court. 

Rule 47: 

Clerical mistakes in judgments, orders, or other parts of the record and 
errors in the record arising from oversight or omission may be corrected 
by the court a t  any time and after such notice, if any, as the Court 
orders. 

Rule 48: -Rules of C c u u m l & Q c e d u r e  
. . 

These rules shall be construed together to reach a fair  conclusion in all 
cases. However, if one or more specific sections are found to be invalid 
for any reason, the remaining rules shall still have the full force of law. 
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TITLE VI 

RULES O F  EVIDENCE CODE 

I. GENERAL 

1. S c o ~ e .  Puroose. and Construction: These rules govern all  proceedings in 
a11 courts of the Northern Cheyenne Reservation. These rules shall be 
construed to secure fairness in administration, elimination of unjustifiable 
expense and  delay, and promotion of growth and development of the law of 
evidence to the end that  the truth may be ascertained. 

2. Tribal  Custom and Tradition: Custom and  tradition may be used as 
evidence. Any conflict ing procedural rule shall be superseded by the specific 
presentation of custom and  tradition. When procedural rules a re  superseded in 
accordance with this section, the custom and tradition and reasons for its use 
shall be included in the Findings of Fact and  Conclusions of Law prepared by 
the court. Reservation custom and  tradition shall be established by testimony 
or a f f idav i t  of a n  expert  or by the  judge. An expert  is a n  elder or other 
person recognized by the community as knowledgeable in  custom and tradition. 

3. Law and  Fact Distinction: All questions of law, including but not limited 
to admissibility of testimony and  exhibits, construction of statutes and other 
writings, shall be decided by the  Court. Questions of fac t  shall be decided by 
the jury, in a jury trial, or  by the presiding judge, if there is no jury. 

4. Admissible Evidencs: Only relevant evidence is admissible, unless 
otherwise provided by these rules, or other tr ibal  laws. Relevant evidence 
means evidence making the  existence of any fact  consequential to the outcome 
of the proceeding more or less probable than i t  would be without the evidence, 
including evidence on the credibility of a witness o r  hearsay declarant. 

A. Direct Evidence; Tha t  which proves the fact  in dispute directly, 
without a n  inference o r  presumption, and  which in itself, if t rue 
conclusively establishes that  fact. For example, if the  fact  in 
dispute is the  existence of a n  agreement, the testimony of a witness 
who was present and  witnessed the making of i t  is direct  evidence. 

B. W c c t  E v i d w  T h a t  which tends to establish the fact  in dispute 
by proving another  fact  and  which, though true, does not of itself 
conclusively establish that  fact  but a f fo rds  a n  inference or 
presumption of its existence. For  example, a witness proves a n  
admission of the party to the fac t  in dispute. This  proves a fact  
f rom which the  fact  in dispute is inferred.  

C. Inference; A deduction the  jury makes f rom the facts  proved, 
without a n  express direction of the law to that  effect. An 
inference must be founded on a fac t  legally proved and  on such a 
deduction f rom that  f ac t  as is warranted by a consideration of the 



usual propensities or passions of persons, the part icular propensities 
or passions of the person whose act  is in question, and  the course 
of nature. 

D. Presumotion; An assumption of fac t  that the law requires to be 
made f rom another fact  or group of facts found  or otherwise 
established in the action or proceeding. The  trier of fact  must f ind 
the assumed fact  in accordance with the presumption unless the 
presumption is overcome by a preponderance of evidence to the 
contrary. If presumptions a re  inconsistent the court  shall apply the 
presumption that is founded upon weightier considerations of public 
policy. If those consideration a re  of equal weight, the court  shall 
disregard both presumptions. 

6. Burden of Proof: The  burden of proof lies on the party who presents 
evidence to demonstrate that such evidence is admissible. 

7. Instructions to Jurv on Evaluatjgn of E v i d e n c ~  The  jury is to be 
instructed by the  court  on all proper occasions: 

A. That  evaluating the effect  of evidence is not a rb i t ra ry  but is to be 
exercised in accordance with these rules; 

B. T h a t  a witness false in one part of his testimony is to be distrusted 
in others; 

C. T h a t  a n  accomplice's testimony shall be viewed with distrust; and 

D. T h a t  a fac t  may be found contrary to the declarations of a number 
of non-convincing witnesses, if that  fac t  is in accordance with a 
lesser number of witnesses, a presumption, o r  other evidence 
satisfactory to their minds. Instructions shall also include that  if 
less satisfactory evidence is offered when it appears the party could 
have produced more satisfactory evidence, the offered evidence 
should be viewed with distrust. 

8. I l l e ~ a l l v  Obtained E v i d e n c ~  Evidence obtained under a n y  condition or 
circumstance that  would violate a n y  law of the  Northern Cheyenne Reservation 
shall be inadmissible in a n y  court. 

9. 
. . ~ e c t ~ o u  Unless otherwise provided fo r  in these rules, al l  violations of 

these rules a t  t r ia l  must be objected to a t  the time of the  violation, o r  the 
right to object to the  violation is lost, a n d  such violation shall not be heard 
on appeal. 

10. -: Pr Each party, when presenting evidence, 
must f i rs t  show in open court, through the  use of a witness, the reliability of 
the evidence, and  the relevance of the evidence unless shown to be 
substantially reliable and  relevant to the  case. 

1 1 .  Presentation of W i t n e w  Each party, when calling a witness, must f irst  
show in open court, who the  witness is, the  witnesses' abil i ty to provide 



information, and  the relevancy of the information to be given. Before the 
presenting party continues, the opposing party may then object, and if the 
court grants its permission, at tack the ability, credentials or relevancy using 
direct examination of the witness not identified, demonstrating a lack or 
abil i ty or credentials to testify to relevant matters, or  failing to provide 
relevant information. 

11. JUDICIAL NOTICE 

12. Evidence Subiect to Judicial Not icc  T h e  Court  shall take judicial notice 
of federal  acts, statutes, and treaties, statutes of every state, and 
constitutional guarantees and  protections, duly enacted ordinances and 
governmental regulations of every other reservation a n d  other jurisdiction of 
the United States a t  the request of a party o r  on i ts  own motion. The Court 
may take judicial notice of any fact  that  is either generally known within the 
territorial jurisdiction of the Court, or  capable of accurate  and ready 
determination by resort to sources whose accuracy cannot be reasonably 
questioned, if the fact  to be judicially noticed is one not subject to reasonable 
dispute. 

13. m d u r e  fo r  Judicial  Notic% The  party requesting judicial notice shall 
furnish  the  Court  and  the adverse party with a copy of the  law, act, or  other 
statement the  party wishes the Court  to notice a n d  a brief writ ten statement 
of the relevancy of that  law, act  or statement. 

14. Ju rv  Instruction o . . 
n Judlclal Not& T h e  Court  shall d i rect  the  jury to 

f i n d  a s  relevant a n y  f a c t  judicially noticed. 

111. HEARSAY 

IS. Defrnltlon . . .  
: Hearsay is a n  oral o r  written statement or nonverbal conduct 

intended a s  a statement, made out  of court  by a person who is not presently 
testifying, with such statement being offered to prove the t ru th  of the  matter 
asserted. 

16. Hearsay is inadmissible as evidence except as stated elsewhere in 
these rules. 

17. Evidence not covered bv the H- 

A. Prior statements of a witness in a n y  or all of a transcript  or 
deposition f rom a prior proceeding may be used against a n y  party 
who was present o r  represented a t  the  taking of such prior 
testimony, o r  who had due  notice in accordance with any of the 
following provisions: 

I. T h e  party against whom the  prior testimony is presently 
o f fe red  was a party to the  former proceeding a n d  was a f fo rded  
a n  opportunity to cross-examine the  witness in that  proceeding 
a n d  the  issue upon which the prior testimony is presently 
o f fe red  is related to the  same subject matter  as that  in  the 
prior case. 



2. The  transcript or deposition of a party o r  of anyone who at  
the time of taking Such testimony, was a n  officer,  director, 
managing agent, or  Partner of a public or private corporation. 
partnership, or association which is a party, may be used by 
any party for any purpose. 

B. The transcript or deposition of a witness, whether or not a party, 
may be used by any party fo r  a n y  purpose if: 

I .  T h e  Court  f inds  that  the witness is dead; 

2. The  Court  f inds that the witness is not on the reservation 
(unless the absence was procured by the party offering the 
evidence); 

3. The  Court  f inds  that the witness is unable to a t tend or testify 
because of age, sickness, infirmity, o r  imprisonment; 

4. The  party offer ing the evidence has been unable to procure the 
at tendance of the witness by subpoena; o r  

5. Upon application and  notice, that  such exceptional 
circumstances exist as to make it desirable, in the interest of 
justice a n d  with due  regard to the  importance of presenting 
the testimony of witnesses orally in  open court, to allow the  
deposition to be used. 

C. Where, in the Court's opinion, the  questioned evidence is deserving, 
needed, and  otherwise admissible, and the party presenting such 
evidence has given notice such that  the other party has had fa i r  
opportunity to exercise discovery. the evidence will be allowed. 

IV. PRIVILEGF 

18. !&irn of P r i v i l e ~  The  objection that  information is privileged must be 
made by o r  on behalf of the  person seeking to have such information excluded 
f rom being presented as evidence. If both privileged and  non-privileged 
information is contained in  the  evidence, the  court  may, o n  a party's request, 
exercise the  privileged matter and allow presentation of the remaining 
information. 

19. Waiver of P r i v i b  A person having privilege under these rules may be 
found  by the  judge to have waived the claim of privilege by voluntarily 
disclosing or consenting to disclosure of any part of the  privileged matter 
unless the  disclosure itself is privileged. A disclosure under  compulsion or 
made without the  opportunity to claim the privilege is not suff ic ient  to waive 
the claim. 

20. of 1- 
. . .  . .  . : A matter will incriminate a person wi thin  

the meaning of these rules if i t  constitutes or forms a n  essential part  of ,  or  
taken in connection with other matter already disclosed, is a basis fo r  a 



reasonable inference that  a crime has been committed. 

. .  . 21. Self-lncrlmlnatron: Every natural  person has a privilege to refuse to 
disclose in court  proceedings or to a public official  of the Tribe or any 
governmental agency or division, any matter that  will incriminate him. He 
cannot be compelled in a criminal action to be a witness against himself. 
Except, a defendant  in a criminal case who takes the  stand to testify in his 
own behalf may be required to give testimony against himself. Such testimony 
shall be limited to the charge on trial. 

22. Advocate-Client P r i v i l m :  An advocate shall not disclose any 
communication that  is relevant to the outcome of the proceeding made by the 
client without the client's consent. Advice given in the course of professional 
employment is privileged and  cannot be disclosed without the client's consent. 
An advocate means a n y  person authorized, o r  reasonably believed by the client 
to be authorized to act  as the client's legal representative before any 
Reservation, State, or Federal Court. NO person has this privilege if the court 
f inds  that  sufficient  evidence, aside f rom the  communication, has been 
introduced to warrant  a f inding that  the  legal service was sought or obtained 
in order  to enable or a id  the  client to commit or to plan to commit a crime o r  
a civil offense. 

23. -1 Prl 
. . 
v l l e u :  One spouse cannot be examined dur ing or a f t e r  the 

marriage fo r  o r  against the  other as to any fact ,  circumstance or activity 
involving the  other spouse dur ing marriage, without the  other's consent. 
Neither spouse has this privilege in a civil action or proceeding by one against 
the other, any case involving abuse of a child by e i ther  spouse, or a criminal 
action or proceeding f o r  a crime committed by one spouse against the other. 
(or someone in  the  immediate family/extended family). 

24. 5: l e r ~ v - P e n i t e n t  Pr ivi iegc Any confession made to a clergyman or priest 
in his ~ r o f e s s i o n a l  character in the course of discioline ~ r a c t i c e d  bv the 
church to which he belongs cannot be disclosed without ;he peditent's consent. 

A. Any information acquired in at tending a patient which was necessary 
to enable. a physician, surgeon, o r  other regular practitioner of the 
healing art, t o  prescribe or ac t  f o r  the  patient is privileged and  
cannot be disclosed without the consent of the patient. 

B. No person has this privilege if the  cour t  f inds  tha t  suff ic ient  
evidence, aside f rom the communication, has been introduced to 
warrant  a f ind ing  that  the  services of the  physician, surgeon, o r  
regular practi t ioner of the healing a r t  were sought o r  obtained to 
enable o r  a id  anyone to commit o r  plan to commit a crime or civil 
offense, o r  to escape detection or apprehension a f te r  the  commission 
of a crime o r  civil offense. 

26. U c  Off& A public off icer  cannot be examined as to off ic ia l  
information communicated to him in  a n  off ic ia l  confidepce, when public 
interest would s u f f e r  by the  disclosure unless the  non-disclosure would result 



in substantial injustice. 

27. Callinn Each party shall have the right to call ail witnesses 
necessary to prove evidence allowable under these rules. Each party may 
request the court  t o  issue subpoenas whenever necessary. 

28. Quallflcatlons . .  . : Every person is competent to be a witness except as 
otherwise provided in these rules. A person shall be disqualif ied if the court 
f inds  that  the  witness is incapable of expressing himself concerning the matter 
so as to be understood by the judge a n d  jury either directly or through 
interpretation by one who can understand him or the witness is incapable of 
understanding the  du ty  of a witness to tell the truth. A non-expert witness 
may only testify f rom personal knowledge. 

29. Where needed, the court  shall procure a n d  appoint  a 
disinterested person who is capable of understanding a n d  interpreting the 
language o r  expressions of the witness to act as a n  interpreter, with the 
interpreter subject to the provisions of these rules. 

30. Before testifying, every witness shall be required t o  declare that  
he will testify truthfully,  by oath or af f i rmat ion administered in a form 
calculated to awaken his conscience and  impress his mind with his duty  t o  d o  
SO. 

31. Judge as W i t n a  T h e  judge presiding a t  the trial may not testify in 
that  trial as a witness. No objection need be made in order  to preserve this 
as a n  appealable error. 

32. Juror  a s  W i t n w .  A member of the  jury shall not be called to testify as 
a witness before the jury in the trial of the case in which he is si t t ing as a 
juror. But, a juror may testify, and a n  a f f idav i t  or evidence of any kind be 
received, as to a n y  matter  o r  statement concerning only the following 
questions, whether occurring dur ing the course of the jury's deliberations or 
not: ( a )  whether prejudicial information was improperly brought to the jury's 
attention; (b)  whether outside influence was brought to bear on a n y  juror; or 
(c) whether a n y  juror has been induced to assent to any general or special 
verdict, or  f inding o n  a n y  question submitted to them by the court, by a 
resort to the determination of chance. 

33. Advocate as WiOllSS: When a n  advocate is a witness fo r  his client upon 
a n y  trial, except as to merely formal  matters, such as the attestation or 
custody of a n  instrument o r  the like, he shall not fur ther  part icipate in such 
trial. 

34. Exclusion of W i t n e s w  The  court  on its own motion may, o r  a party 
with a showing of good cause may request, that  witnesses be excluded so that  
they cannot hear the  testimony of other witnesses. A par ty  who is a natural  
person, o r  a n  off icer  o r  employee of a party, which is not a natural  person 
designated as its representative by its advocate, o r  a person whose presence is 
shown by a party to be essential to the  presentation of his cause, shall not be 



TITLE VI 

RULES OF EVIDENCE CODE 

1. GENERAL 

1. Scooe. Puroose. and Construction: These rules govern all proceedings in 
all courts of the Northern Cheyenne Reservation. These rules shall be 
construed to secure fairness in administration, elimination of unjustifiable 
expense and  delay, and  promotion of growth and development of the law of 
evidence to the end that  the t ru th  may be ascertained. 

2. Tribal  Custom and Tradition: Custom and tradit ion may be used as 
evidence. Any conflicting procedural rule shall be superseded by the specific 
presentation of custom and  tradition. When procedural rules a r e  superseded in 
accordance with this section, the custom and  tradit ion and reasons for its use 
shall be included in the  Findings of Fact  a n d  Conclusions of Law prepared by 
the court. Reservation custom and tradition shall be established by testimony 
or a f f i d a v i t  of a n  expert or by the judge. An expert  is a n  elder or other 
person recognized by the community as knowledgeable in  custom a n d  tradition. 

3. Law and  Fact Distinction: All questions of law, including bu t  not limited 
to admissibility of testimony and  exhibits, construction of statutes and  other 
writings, shall be decided by the  Court. Questions of fac t  shall be decided by 
the jury, in a jury trial, or  by the presiding judge, if there is no jury. 

4. Admissible Evidence: Only relevant evidence is admissible, unless 
otherwise provided by these rules, or other tribal laws. Relevant evidence 
means evidence making the existence of any fact  consequential to the outcome 
of the proceeding more or less probable than i t  would be without the  evidence, 
including evidence on the credibility of a witness or hearsay declarant. 

5. Definitions; 

A. Direct E v i d e n c ~  T h a t  which proves the  fact  in dispute directly, 
without a n  inference o r  presumption, and  which in  itself, if t rue  
conclusively establishes that  fact. For example, if the  fac t  in 
dispute is the  existence of a n  agreement, the  testimony of a witness 
who was present and  witnessed the making of i t  is direct evidence. 

B. beet E v i d e n c ~  T h a t  which tends to establish the fac t  in dispute 
by proving another  fact  and  which, though true, does not of itself 
conclusively establish that  fact  but a f fo rds  a n  inference or 
presumption of its existence. For example, a witness proves a n  
admission of the party to the  fac t  in  dispute. T h i s  proves a fac t  
f rom which the fac t  in  dispute is inferred. 

C. Inference: A deduction the  jury makes f rom the facts  proved, 
without a n  express direction of the law to tha t  effect. An 
inference must be founded on a f a c t  legally proved a n d  on such a 
deduction f rom that  f ac t  as is warranted by a consideration of the 



usual propensities or passions of pets 
or passions of the person whose act 
of nature. 

D. Presumotion; An assumption of fac  
made f rom another fact  or group 
established in the action or proceedin 
the assumed fact  in accordance wit 
presumption is overcome by a prep, 
contrary.  If presumptions a re  inconsi 
presumption that is founded upon we: 
policy. If those consideration a re  of 
disregard both presumptions. 

6. Burden of Proof: The  burden of proof I 
evidence to demonstrate that  such evidence is adr  

7. Instructtons to Ju rv  on E v a l u a t ~ o n  of 1 
instructed by the court  on all proper occasions: 

A. T h a t  evaluating the effect  of evidenc 
exercised in accordance with these rule 

B. T h a t  a witness false in one part of h 
in others; 

C. T h a t  a n  accomplice's testimony shall bt 

D. That  a fact  may be found  contrary tc 
of non-convincing witnesses, if tha t  
lesser number of witnesses, a pre 
satisfactory to their  minds. Instruct 
less satisfactory evidence is offered wnc 
have produced more satisfactory evid 
should be viewed with distrust. 

8. Illeaallv Obtained E v i d e n c ~  Evidence obtai 
circumstance that  would violate a n y  law of the Noi 
shall be inadmissible in  a n y  court. 

9. 
. . 
l e c t w .  Unless otherwise provided for 

these rules a t  tr ial  must be objected to a t  the  
right to object to the  violation is lost, a n d  suc 
on appeal. 

10. Prcsent;Ltion and  Foundation: Each par 
must f i rs t  show in open court, through the  use 
the evidence, and  the  relevance of the  e, 
substantially reliable a n d  relevant to the  case. 

I I .  w t i p n  of W i t n e s m  Each party, whc 
show in open court, who the witness is, the  



information, and  the relevancy of the information to be given. Before the 
presenting party continues, the opposing party may then object, and if the 
court  grants its permission, at tack the ability, credentials or relevancy using 
direct examination of the witness not identified, demonstrating 3 lack ol' 
abil i ty or credentials to testify to relevant matters, or  fai l ing to provide 
relevant information. 

11. JUDICIAL NOTICE 

12. Evidence Subject to Judicial no tic^: T h e  Court  shall take judicial notice 
of federal  acts, statutes, and treaties, statutes of every state. and 
constitutional guarantees and  protections, duly enacted ordinances and 
governmental regulations of every other reservation and  other jurisdiction of 
the United States a t  the request of a party or on its own motion. The Court 
may take judicial notice of any fact  that  is either generally known within the 
terri torial  jurisdiction of the Court, or  capable of accurate  and  ready 
determination by resort to sources whose accuracy cannot be reasonably 
questioned, if the fact  to be judicially noticed is one not subject to reasonable 
dispute. 

13. w d u r e  f o r  Judicial  Notice; The  party requesting judicial notice shall 
furnish  the  Court  and  the adverse party with a copy of the law, act, or  other 
statement the  party wishes the Court to notice and  a brief writ ten statement 
of the relevancy of that  law, act  o r  statement. 

Instruction o 14. Ju rv  n Judicial no tic^ The  Court  shall d i rect  the jury to 
f i n d  a s  relevant a n y  fac t  judicially noticed. 

111. HEARSAY, 

. . .  
15. Deflnltlan: Hearsay is a n  oral  or writ ten statement or nonverbal conduct 
intended as a statement, made out  of court  by a person who is not presently 
testifying, with such statement being offered to prove the t ru th  of the  matter 
asserted. 

16. && Hearsay is inadmissible as evidence except as stated elsewhere in 
these rules. 

17. Evidence not covered bv the  H w a v  r u k  

A. Prior statements of a witness in a n y  or all of a transcript  or 
deposition f rom a prior proceeding may be used against  a n y  party 
who was present or represented a t  the taking of such prior 
testimony, or who  had due  notice in accordance with a n y  of the 
following provisions: 

1. T h e  party against whom the prior testimony is presently 
o f fe red  was a party t o  the  former proceeding a n d  was a f fo rded  
a n  opportunity to cross-examine the  witness in that  proceeding 
a n d  the  issue upon which the  prior testimony is presently 
offered is related to the  same subject matter  as that  in the 
prior case. 



2. The  transcript or deposition of a party o r  of anyone who a t  
the time of taking such testimony, was a n  officer,  director, 
managing agent, or  partner of a public or private corporation, 
partnership, or association which is a party, may be used by 
any party fo r  any purpose. 

B. The transcript or deposition of a witness, whether or not a party, 
may be used by any parcy for any purpose if: 

1. The  Court  f inds  that  the witness is dead; 

2. T h e  Court  f inds that the witness is not o n  the reservation 
(unless the absence was procured by the party offering the 
evidence); 

3. The  Court  f inds  that the witness is unable to at tend or testify 
because of age, sickness, infirmity, or imprisonment; 

4. T h e  party offer ing the evidence has been unable to procure the 
at tendance of the witness by subpoena; o r  

5. Upon application and  notice, that  such exceptional 
circumstances exist as t o  make i t  desirable, in the  interest of 
justice and  with due  regard to the importance of presenting 
the testimony of witnesses orally in open court, to allow the 
deposition to be used. 

C. Where, in the Court's opinion, the  questioned evidence is deserving, 
needed, and  otherwise admissible, and the party presenting such 
evidence has given notice such that  the other party has had fa i r  
opportunity to exercise discovery, the evidence will be allowed. 

18. W m  of P r i v i l s  T h e  objection that  information is privileged must be 
made by or on behalf of the person seeking to have such information excluded 
f rom being presented as evidence. If both privileged and  non-privileged 
information is contained in  the  evidence, the  court may, on a party's request, 
exercise the privileged matter and  allow presentation of the  remaining 
information. 

I 9. W-e : A person having privilege under these rules may be 
found  by the  judge to have waived the claim of privilege by voluntarily 
disclosing or consenting to disclosure of any par t  of the  privileged matter 
unless the disclosure itself is privileged. A disclosure under  compulsion o r  
made without the opportunity to claim the  privilege is not suff ic ient  to waive 
the claim. 

20. Deflnltlan of 1- . . .  . .  . : A matter will incriminate a person within 
the meaning of these rules if i t  constitutes or forms a n  essential part of, or  
taken in connection with other matter already disclosed, is a basis fo r  a 



reasonable inference that a crime has been committed 

21. Self-lnc- Every natural  person has a privilege to refuse to 
disclose in court proceedings or to a public official of the Tribe or any 
governmental agency or division, any matter that  will incriminate him. He 
cannot be compelled in a criminal action to be a witness against himself. 
Except, a defendant in a criminal case who takes the stand to testify in his 
own behalf may be required to give testimony against himself. Such testimony 
shall be limited to the charge on trial. 

22. Advocate-Client Privileag An advocate shall not disclose any 
communication that  is relevant to the outcome of the proceeding made by the 
client without the client's consent. Advice given in  the course of professional 
employment is privileged and  cannot be disclosed without the client's consent. 
An advocate means any person authorized, or reasonably believed by the client 
to be authorized to act  as the client's legal representative before any 
Reservation, State, or Federal Court. NO person has this privilege if the court 
f inds  that  sufficient evidence, aside from the communication, has been 
introduced to  warrant a f inding that the legal service was sought o r  obtained 
in order to enable or aid the client to commit o r  to plan to commit a crime or 
a civil offense. 

23. Spousal P r i v i w :  One spouse cannot be examined dur ing or  af ter  the 
marriage fo r  o r  against the other as to any  fact, circumstance or activity 
involving the  other spouse during marriage, without the other's consent. 
Neither spouse has this privilege in a civil action or  proceeding by one against 
the other, any  case involving abuse of a child by either spouse, or a criminal 
action or  proceeding fo r  a crime committed by one spouse against the other,  
(or someone in  the immediate family/extended family). 

24. Cleruv-Penitent P r i v i l e u  Any confession made to a clergyman or priest 
in his professional character in the course of discipline practiced by the 
church to which he belongs cannot be disclosed without the penitent's consent. 

A. Any information acquired in attending a patient which was necessary 
to enable a physician, surgeon, o r  other regular practitioner of the 
healing art, to prescribe or act  for  the patient is privileged and 
cannot  be disclosed without the consent of the patient. 

9. No person has this privilege if the court  f inds  that  sufficient 
evidence, aside from the communication, has been introduced to 
warrant  a f inding that  the  services of the physician, surgeon, or 
regular practitioner of the healing a r t  were sought or obtained to 
enable o r  a id  anyone to commit or plan to commit a crime or civil 
offense, or to escape detection or  apprehension a f te r  the commission 
of a crime or  civil offense. 

26. W l i c  Of& A public officer cannot be examined as to official  
information communicated to him in  a n  official  confidepce, when public 
interest would suf fe r  by the disclosure unless the non-disclosure would result 



in substantial injustice. 

27. Callinn Each party shall have the right . t o  call  al l  witnesses 
necessary to prove evidence allowable under these rules. Each party may 
request the court  to issue subpoenas whenever necessary. 

28. Ouallflcations . .  . : Every person is competent to be a witness except as 
otherwise provided in these rules. A person shall be disqualif ied if the court 
f inds  that  the witness is incapable of expressing himself concerning the matter 
so as to be understood by the judge and  jury either directly or through 
interpretation by one who can understand him o r  the witness is incapable of 
understanding the du ty  of a witness to tell the truth. A non-expert witness 
may only testify f rom personal knowledge. 

29, lnterDrctec Where needed, the court  shall procure and appoint a 
disinterested person who is capable of understanding and  interpreting the 
language or expressions of the witness to act  as a n  interpreter,  with the 
interpreter subject to the provisions of these rules. 

30. : Before testifying, every witness shall be required to declare that  
he will testify t ru thful ly ,  by oath  or af f i rmat ion administered in a form 
calculated to awaken his conscience and impress his mind with his du ty  to d o  
SO. 

31. m e  as W i t n a :  T h e  judge presiding a t  the trial may not testify in 
that  tr ial  as a witness. No objection need be made in order  to preserve this 
as a n  appealable error. 

32. Juror  as W i t n m  A member of the jury shall not be called to testify as 
a witness before the jury in the trial of the case in which he is si t t ing as a 
juror. But, a juror may testify, and a n  a f f idav i t  or evidence of any kind be 
received, as to any matter  or statement concerning only the  following 
questions, whether occurring dur ing the  course of the  jury's deliberations or 
not: (a)  whether prejudicial information was improperly brought to the  jury's 
attention; (b)  whether outside influence was brought to bear on a n y  juror; or 
(c) whether a n y  juror has been induced to assent to any general o r  special 
verdict, or  f ind ing  o n  a n y  question submitted to them by the  court, by a 
resort to the determination of chance. 

33. Advofatc as W w  When a n  advocate is a witness fo r  his client upon 
a n y  trial, except as to merely formal matters, such as the attestation or 
custody of a n  instrument o r  the like, he shall not fur ther  part icipate in such 
trial. 

34. Exclusion of  witness^^: The  court  on its own motion may, o r  a party 
with a showing of good cause may request, that  witnesses be excluded so that 
they cannot hear  the testimony of other witnesses. A party who is a natural  
person. or a n  off icer  or employee of a party, which is not a natural  person 
designated as its representative by its advocate, o r  a person whose presence is 
shown by a party to be essential to the  presentation of his cause, shall not be 



excluded for any reason. 

35. Callina and I m o n  of W l W S  bv the C o u r ~  The court may call 
witnesses and all parties are entitled to cross-examine these witnesses. The 
court may interrogate witnesses, provided that in trials before a jury, the 
court's questions are cautiously guarded SO as not to constitute express or 
implied comment. 

36. U e r t  W i w .  If  specialized knowledge will assist the trier of fact to 
understand the evidence or to determine a fact in issue, a witness qualified as 
an expert by knowledge, skill, experience, training, or education may present 
opinion testimony within his field of expertise. 

. . 37. Q D l n l o n o n v  bv a N o n - W t  W w  A non-expert witness's 
testimony in the form of opinions or inferences is limited to those opinions or 
inferences which are rationally based on the perception of the witness and 
helpful to a clear understanding of his testimony or the determination of a 
fact issue. 

38. -n of 
. . 

W r w  A writing offered in evidence as  authentic is 
admissible, if sufficient evidence has been introduced to sustain a finding of 
its authenticity or the judge finds that the writing; (a) is a t  least thirty (30) 
years old at  the time it is so offered; and (b) is in such condition as to create 
no suspicion concerning its authenticity; and (c) a t  the time of its discovery 
was in a place in which such a document, if authentic, would be likely to be 
found. In order to prove the terms or contents of a writing or document, the 
writing or document itself must be produced or its unavailability shown before 
any other evidence will be received to prove the terms or  contents of such 
writing or document. 
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TITLE VII 

OFFENSES CODE 

Chapter I .  GENERAL PROVISIONS 

7-1-1. Scooe. Puroose and Construction. 

A. Scope. This chapter is not exhaustive of the offenses which 
a re  punishable and shall not be construed as inconsistent with 
or as limiting author i ty  to arrest, try, convict, sentence and 
carry  out sentences fo r  violations of any other section of this 
Code o r  of any ordinance or resolution of the Northern 
Cheyenne Tribal  Council. 

B. Purpose. The purposes of this chapter a n d  of any other 
provisions of this code are: 

I .  To  proscribe conduct that  is clearly dangerous to the 
lives, safety, welfare, and  good order  of the Northern 
Cheyenne Reservation; 

2. To provide a series of reasonable punishments; and 

3. To  redress wrongs fo r  violations of the  laws governing 
the Northern Cheyenne Reservation. 

C. Construction. 

I .  Each provision in this chapter of the Code and  of any 
other penal provision of this Code shall be  construed to 
give maximum effect  to the  purposes expressed in 
subsection (8) of this section. 

2. The  punishments authorized by this Code a re  not intended 
to be solely retr ibutive o r  vindictive, but a re  intended to 
promote the  purposes expressed in subsection (B) of this 
section. 

3. Wherever possible, the  court  shall impose that sentence 
most conducive to redressing a n y  damage or loss sustained 
as a result of the violation or offense committed. 

D. Enforcement. 

T h e  Northern Cheyenne Tribal  Council authorizes the Bureau of 
Indian Affa.irs the author i ty  to enforce this Code and  the 
offenses in  this Code. 



Multiole Prosecutions and Double Jeooarde. 

Prosecution of Multiple Offenses. When the same conduct of a 
defendant  may establish the commission of more than one 
offense, the defendant  may be prosecuted and  sentenced fo r  
each such offense. 

Limitation. Except as provided below, a defendant  shall not be 
subject to separate trials for multiple offenses based on the 
same conduct or arising from the same criminal offense. 

Separate Trials. Upon application of any party and if justice 
so requires, the Court may order that  separate trials be held 
fo r  two or more offenses based on the same conduct or arising 
f rom the same criminal offense. 

Double Jeopardy. If a defendant  has been prosecuted in the 
Northern Cheyenne Courts fo r  one o r  more offense arising out 
of the  same conduct a s  the  original prosecution, a subsequent 
prosecution in the Northern Cheyenne Courts f o r  the same o r  a 
d i f fe ren t  offense arising out of the same conduct is barred. 

Burden of Proof 

Burden of Presumption of Innocence. 

I .  A defendant  in a criminal proceeding is presumed to be 
innocent until each element of the offense against him is 
proven beyond a reasonable doubt. In the absence of 
such proof the defendant shall be acquitted. 

2. By "Element of the offense" is meant: 

a. The  conduct, a t tendant  circumstances or results of 
conduct proscribed, prohibited, or forbidden in the 
definit ion of the  offense; plus 

b. T h e  culpable mental state required. 

Negating Defenses. The  prosecution need not negate any 
defense either in the complaint or by proof unless the  defense 
is in issue as a result of evidence presented a t  trial by either 
side, o r  unless the  defense is a n  aff i rmat ive  defense and the 
defendant  has presented evidence of such. 

and m. 
This  code makes no distinction between principals and 
accessories in criminal prosecutions. 

Any person who shall cause another to commit o r  who shall 
otherwise advise o r  assist another to commit a n y  offense under 



the laws of the Northern Cheyenne Reservation shall be guilty 
as if he had actually committed the  offense. 

A. A ~ u b l i c  law enforcement off icer  or off ic ia l  or a Person acting 
in cooperation with such a n  official  perpetrates an entrapment 
if,  f o r  the  purpose of obtaining evidence of the commission of 
a n  offense, he induces or encourages another person to engage 
in conduct constituting a n  offense by either: 

I. Making knowingly false representations designed to induce 
the belief that  such conduct is not prohibited; or 

2. Employing methods of persuasion o r  inducement which 
create a substantial risk tha t  such a n  offense will be 
committed by persons other than those who a re  ready to 
commit it. 

B. The  defense a f fo rded  by this section shall  be unavailable when 
causing or threatening bodily injury is a n  element of the  
offense charged and the prosecution is based o n  conduct 
causing o r  threatening such injury t o  a person other than the  
person perpetrating the entrapment. 

C. Except as provided in subsection (B) of this section, a person 
prosecuted fo r  a n  offense shall be acquit ted if he proves by a 
preponderance of the evidence that  his conduct  occurred in 
response to a n  entrapment. The  issue of entrapment  shall be 
tried to and  decided by the Court  and  not by the jury. 
Evidence of past offenses shall be admissible only if the 
defendant  takes the  s tand i n  his own defense. 

A. Acts a n d  Omissions to Act: 

1. T h e  minimum requirement f o r  criminal liability is the 
performance by a person of conduct which includes a 
voluntary ac t  o r  the omission to perform a d u t y  imposed 
by law which he o r  she is physically capable of 
performing. 

2. Possession is a n  ac t  within the meaning of this section if 
there was knowing control of the thing possessed fo r  a 
suff ic ient  time to be able to terminate control. 

B. Culpability. A person is not guilty of a n  offense  unless he 
acted purposely, knowingly, negligently, o r  recklessly as 
required with respect to each material element of the offense. 



C. Corporations and Unincorporated Associations: 

I .  A person is legally accountable for  any conduct he 
performs or causes to be performed in the name of a 
corporation or unincorporated association or in its behalf 
to the same extent as if it were performed in his own 
name or behalf. 

2. Whenever a duty to act is imposed by law upon a 
corporation or unincorporated association, any agent of 
the corporation o r  association having primary 
responsibility for  the discharge of the duty is legally 
accountable for a reckless omission to perform the 
required act to the same extent as if the duty were 
imposed by law directly upon himself. 

3. When a person is convicted of an  offense by reason of his 
legal accountability for  the conduct of a corporation or an  
unincorporated association, he is subject to the sentence 
authorized by law when a natural  person is convicted of 
a n  offense of the class involved. 

7-1-7. m s i f i c a t i o n  of Offenses Senten=. 

A. Offenses are  designated as Class A offenses, Class B offenses 
and  Class C offenses with maximum fines and  imprisonment as 
follows: 

Class A: Fine not to exceed $5,000.00 and  a term of 
imprisonment not to 1 year. 

ClassB: Fine not to exceed $1,000.00 and  a term of 
imprisonment not to exceed 6 months. 

Class C: Fine not to exceed $200.00 and  a term of 
imprisonment not to exceed 1 month. 

B. Any offense for  which no penalty or sentence is specified or 
which is not specifically designated a class of offenses shall be 
treated, fo r  the purpose of imposing punishment, as a Class C 
offense. 

A. Mental States: 

1.  - A person acts purposely with respect to a 
result o r  to conduct described in this Code defining a n  
offense if it is his conscious objective or desire to engage 
in the conduct or to  cause that  result. 

2. K- - A person acts knowingly with respect to a 
circumstance or  to conduct described in  this Code defining 
an  offense if he is aware  of his conduct o r  that  the 



circumstance exists. A person acts knowingly with 
respect to the result of conduct described in this Code 
defining a n  offense if he is aware  o r  believes that  it is 
highly probable that  such result will be caused by his 
conduct. 

3. Recklesslv - A person acts recklessly with respect to a 
circumstance or to conduct described in this Code defining 
a n  offense if he is aware  of a risk created by the 
circumstance or by the conduct and disregards the risk. 
The  risk must be of such a nature and  degree that  its 
disregard constitutes a gross deviation f rom the standard 
of care that  a reasonable person would exercise in such a 
situation. 

4. Nenlinentlv - A person acts negligently with respect to a 
result or to a circumstance described in this Code 
defining an  offense when he consciously disregards a risk 
of which he should be aware  that  the result will occur or 
that  the circumstance exists. This risk must be of such a 
nature and  degree that  the fa i lure  to perceive it 
constitutes a gross deviation f rom the standard of care  
that  a reasonable person would exercise in such a 
situation. 

B. Voluntary and  Involuntary Acts: 

1. Involuntarv acf. - An "involuntary act" means any act  
which is: 

a. A reflex or convulsion; 

b. A bodily movement during unconsciousness o r  sleep; 

c. Conduct during hypnosis or resulting f rom hypnotic 
suggestion; o r  

d. A bodily movement that  otherwise is not a product 
of the e f fo r t  o r  determination of the actor, ei ther 
conscious o r  habitual. 

2. Voluntarv a c t  - A voluntary act  includes any  bodily 
movement, and  form of communication, and  where 
relevant, any  failure o r  omission to take action, that  is 
not involuntary. 

C. - means disadvantage, o r  injury o r  anything so regarded 
by the person affected,  including loss, disadvantage, o r  injury 
to any  person or enti ty in whose welfare he is interested. 

D. ProDertv - means anything of value. Property includes but is 
not limited to: 



1. Real estate; 

2. Money; 

3. Commercial instruments; 

4. Admission or transportation tickets; 

5. Written instruments which represent or embody rights 
concerning anything of value, including labor or services, 
or which are  otherwise of value to the owner; 

6. Things growing on, aff ixed to, o r  found on land and 
things which are  part  of or aff ixed to any  building; 

7. Electricity, gas, and  water; 

8. Birds, animals, and  fish which ordinarily are  kept in a 
state of confinement; 

9. Food and drink. samples, cultures, microorganisms, 
specimens, records, recordings, documents, blueprints, 
drawings, maps, and  whole o r  partial copies, descriptions, 
photographs, prototypes, or models thereof; and  

10. Any other articles, materials, devices, substance, and  
whole or partial copies, descriptions, photographs, 
prototypes, o r  models thereof which constitute. represent, 
evidence, reflect, or record secret scientific, technical, 
merchandising, production, or management information or 
a secret designed process, procedure, formula, invention, 
or improvement. 

E. -1 c o w  - means any  touching of the sexual or other 
intimate parts of the  person of another for  the purpose of 
arousing or  gratifying the sexual desire of either party. 

F. l n t e r c p y ~ ~ ~ ,  - means penetration of the vulva, anus, or 
mouth of one person by the penis of another  person, 
penetration of the vulva o r  the anus  of one person by any 
body member of another person, o r  penetration of the  vulva or 
anus  of one person by any  foreign instrument or object 
manipulated by another person for  the purpose of arousing or  
gratifying the sexual desire of ei ther party. Any penetration, 
however slight, is sufficient. 

G. - means any instrument, article, o r  substance which 
regardless of its primary function, is readily capable of being 
used to produce death o r  bodily injury. 



Chapter 2. DEFENSES AND JUSTIFICATIONS 

Conduct which the actor believes to be necessary to avoid a harm or  evil 
to himself or to another is justified and  is an  aff i rmat ive  defense 
provided that  the harm or evil sought to be avoided by such conduct is 
no greater than that  sought to be prevented by the law defining the 
offense charged and  the actor did not recklessly or negligently bring 
about the situation requiring his conduct. T h e  fac t  that  conduct is 
justifiable as specified in this Code does not abolish o r  impair any civil 
right or remedy which might arise from such conduct. 

I t  is a n  aff i rmat ive  defense that  the actor engaged in the conduct 
charged to constitute an  offense because he was coerced to d o  so by the 
use of, o r  a threat to use, unlawful force against his person or  the 
person of another, which a person of reasonable firmness in  his situation 
would have been unable to resist and  the actor d id  not recklessly or 
negligently place himself in a situation in which i t  was probable he would 
be subjected to duress. 

Ignorance or  mistake as to a matter of fact  or law is a defense if: 

A. The ignorance or mistake negate the intent, knowledge, belief, 
recklessness, o r  negligence required to establish a material 
element of the offense; or 

B. The  law provides that  the state of mind established by such 
ignorance or mistake constitutes a defense. 

7-2-4. Public D u u .  

Conduct is justified and  a n  aff i rmat ive  defense when it is required or  
authorized by law. 

7-2-5. ion of Self. P r o ~ e r t v .  o r  Other Persorl. 

The  use of reasonable force upon or  toward another person is justified 
and  a n  aff i rmat ive  defense when the actor reasonably believes that  such 
force is immediately necessary for  the purpose of protecting himself or a 
th i rd  person against the use of unlawful force by another person or to 
prevent o r  terminate an  unlawful en t ry  or other trespass upon land or 
the unlawful carrying away of tangible movable property. 

A person is not responsible fo r  criminal conduct, and  i t  is a n  aff i rmat ive  
defense, if a t  the time of such conduct, as a result of mental disease or 



defect, he lacks substantial capacity either to appreciate the criminality 
of his conduct or to conform his conduct to the requirements of law. 

7-2-7. y s e  of F o r c ~  

A. Force in Defense of Persons. 

I .  A person is justified in threatening or using force against 
another when and to the extent that  he reasonably 
believes that such force is necessary to defend himself or 
a third person against such other's imminent use of 
unlawful force; however, a person is justified in using 
force which is necessary to prevent bodily injury only if 
he reasonably believes that  such force is necessary to 
prevent death  or serious bodily injury to himself or a 
third person. 

2. A person is not justified in using force under the 
circumstances specified in subsection (A) ( I )  of this 
section if he: 

a. Initially provokes the use of force  against himself 
with the intent to use force as a n  excuse to infl ict  
bodily harm upon the assailant; 

b. Is attempting to commit, committing, o r  fleeing a f te r  
the commission of an  offense; or 

c. Was the aggressor or was engaged in a combat by 
agreement, unless he withdraws from the encounter 
and  effectively communicates to such other person 
his intent to do  so and  the other, notwithstanding, 
continues o r  threatens to continue the use of 
unlawful  force. 

B. Force in  Arrest. A police officer is justified in  using any  
force, except deadly force, which he reasonably believes to be 
necessary to effect  a n  arrest or to defend himself or another 
f rom bodily harm while making a n  arrest. 

C. Force in  Defense of Habitation. A person is justified in  using 
force against another when and  to the extent that  he 
reasonably believes that  the force is necessary to prevent or 
terminate the other's unlawful entry  into o r  attack upon his 
place of habitation; however, he is justified in the use of force 
which is intended or likely to  cause death  o r  serious bodily 
injury only if: 

1. The  entry  is attempted or  made in a violent and  tumultous 
manner and  he reasonably believes tha t  the entry is 
at tempted or made fo r  the purpose of assaulting or 
offer ing personal violence to any  person, dwelling or 



person therein and  that  the force is necessary to prevent 
the assault o r  o f fe r  of personal violence; or 

2. He reasonably believes that the entry  is made or 
attempted fo r  the purpose of committing a Class A offense 
or other offense involving threat  of bodily injury therein 
and  that  such force is necessary to prevenr the 
commission of such offense. 

D. Force in Defense of Property. A person is not justified in 
using force in defense of property unless force is necessary to 
prevent or terminate immediate irreparable harm. The  amount 
of force that  may be used is only that  which is reasonably 
necessary to prevent the harm and  can never be force likely to 
cause death or serious bodily injury. 

7-2-8. Intoxication Not a D e f e n z .  

A. Except as provided in subsection (D) of this section, 
intoxication of the  actor is not a defense unless it negates a n  
element of the offense. 

B. When recklessness establishes a n  element of the offense, and  
the  actor, d u e  to self-induced intoxication, is unaware of a risk 
of which he would have been aware  had he  been sober, such 
unawareness is immaterial and  does not constitute a defense. 

C. Intoxication does not, in itself, constitute a mental disease as 
that  t e rm is used in this Code. 

D. Intoxication which is (a) not self-induced, o r  (b) the result of 
intoxication excessive in  degree given the amount of intoxicant, 
to which the actor does not know he is susceptible, is a n  
a f f i rmat ive  defense if by reason of such intoxication the actor 
a t  the time of his conduct lacks substantial capacity e i ther  to 
appreciate its wrongfulness or to conform his conduct  to the 
requirements of the law. 

Chapter 3. INCHOATE OFFENSES 

. .  . 
7-3-1. -. A person commits the  offense of solicitation 
when, with the  purpose that  a n  offense be committed, he commands, 
encourages, o r  facil i tates the commission of that  offense. 

A. A person commits the offense of conspiracy when, with the 
purpose that  a n  offense be committed, he agrees with another 
to the  commission of that  offense. No person may be 
convicted of conspiracy t o  commit a n  offense unless a n  act  in 
fur therance of such a n  agreement has been committed by him 



or by a co-conspirator. 

B. I t  shall not be a defense to  conspiracy that  the person or 
persons with whom the accused has conspired: 

1. Has not been prosecuted or convicted; 

2. Has been convicted of a di f ferent  offense; 

3. Is not amenable to justice; 

4. Has been acquitted; or 

5.  Lacked the capacity to commit the offense. 

C. A person convicted of the offense of conspiracy shall be 
punished not to exceed the maximum sentence provided fo r  the 
offense which is the object of the conspiracy. 

A. Any person who purposely, knowingly, negligently or recklessly 
engages in any conduct which would reasonably result in the 
commission of any  offense, if not fo r  some unforeseen or 
intervening circumstance that  prevents the actual  commission of 
the offense, shall be guilty of an attempt to  commit that  
offense. 

8. Criminal at tempt to commit any  offense shall be a n  offense of 
the same class as the substantive offense attempted. 

C. A person shall not be liable under this section if, under 
circumstances manifesting a voluntary and  complete 
renunciation of his criminal purpose, he  avoided the commission 
of the offense attempted by abandoning his criminal effort .  

D. Proof of the completed offense does not bar conviction fo r  the 
attempt. 

Chapter 4. OFFENSES AGAINST THE PERSON 

A. A person commits the offense of criminal homicide if he 
purposely, knowingly, o r  negligently causes the death  of 
another human being. 

B. Criminal Homicide is deliberate homicide, mitigated deliberate 
homicide, o r  negligent homicide. 

I .  Criminal Homicide constitutes Deliberate Homicide if: 



a. It is committed purposely or knowingly; or 

b. It is committed while the offender is engaged in or 
is an accomplice in the commission of an attempt to 
commit, or flight after committing or attempting to 
commit robbery, sexual intercourse without consent, 
arson, burglary, kidnapping, felonious escape, or any 
other felony which involves the use of or threat of 
physical force or violence against any individual. 

2. Criminal homicide constitutes mitigated deliberate homicide 
when a homicide which would otherwise be deliberate is 
committed under the influence of extreme mental or 
emotional stress for which there is reasonable explanation 
or excuse. The reasonableness of such explanation or 
excuse shall be determined from the viewpoint of a 
reasonable person in the actor's situation. 

3. Criminal homicide constitutes negligent homicide when it 
is committed negligently. 

C. Criminal homicide is a Class A offense, and if the offense is 
found to have been committed purposely or knowingly, no 
suspension of sentence, probation or parole shall be granted, 
and the maximum fine and incarceration shall be imposed. 

7-4-2. -It and Related O f f e m .  

A. Assault: 

1. A person commits the offense of assault if he: 

a. Purposely or knowingly causes bodily injury to 
another; 

b. Negligently causes bodily injury to another with 
a weapon; 

c. Purposely or knowingly makes physical contact 
of an insulting or provoking nature with any 
individual; or; 

d. Purposely or knowingly causes reasonable 
apprehension of bodily injury in another. The 
purpose to cause reasonable apprehension or 
knowledge that reasonable apprehension would 
be caused shall be present in any case in which 
a person knowingly points a firearm at  or in 
the direction of another, whether or not the 
offender believes the firearm to be loaded. 



2. Assault is a Class B offense. 

B. Aggravated Assault: 

1. A person commits the offense of aggravated assault if  he 
purposely or knowingly causes: 

a. Serious bodily injury to another; 

b. Bodily injury to another with a weapon; or 

c. Reasonable apprehension of serious bodily injury in 
another by use of a weapon; 

2. Aggravated assault is a Class A offense. 

A. A person commits the offense of intimidation when, with the 
purpose to cause another to perform or to omit the 
performance of any act, he communicates to another a threat 
to perform without lawful authority any of the following acts: 

1. Inflict physical harm on the person threatened or any 
other person or on property; 

2. Subject any person to physical confinement or restraint; 

3. Commit any criminal offense; 

4. Accuse any person of an offense; 

5. Expose any person to hatred, contempt, or ridicule; or 

6. Take action as a public official against anyone or 
anything, withhold official action, or cause such action or 
withholding. 

B. A person commits the offense of intimidation if he knowingly 
communicates a threat or false report of a pending fire, 
explosion, or disaster which would endanger life or property. 

C. Intimidation is a Class B offense. 

7-4-4. Mlstrcatlnn Prisonerg. 

A. A person commits the offense of mistreating prisoners if, being 
responsible for the care or custody of a prisoner, he purposely 
or knowingly: 

1. Assaults or otherwise injures a prisoner; . 



2. Intimidates, threatens, endangers, o r  withholds reasonable 
necessities f rom a prisoner with the purpose to obtain a 
confession from him or  for  any  other purpose; or 

3. Violates any civil right of a prisoner. 

A person convicted of mistreating a prisoner(s) shall be 
removed from office or employment. 

Mistreating prisoners is a Class C offense. 

A person commits the offense of kidnapping if he knowingly or 
purposely and without lawful authority restrains another person 
by either secreting or  holding him in a place of isolation or by 
using or  threatening to use physical force. 

Unlawful  Restraint. A person commits the offense of unlawful 
restraint if he knowingly or purposely and  without lawful 
authority restrains or causes to be restrained another so a s  to 
interfere substantially with his liberty. 

Kidnapping is a Class A offense. 

A person, whether a parent o r  other person, is guilty of 
custodial interference if: 

1. Without good cause, he takes, entices, conceals, o r  detains 
a child under the age of 16 from his parent, guardian or  
other lawful custodian: 

a. Knowing he has no legal right to  d o  so; a n d  

b. With intent to hold the child fo r  a period 
substantially longer than any  visitation or  custody 
period previously awarded by a court  of competent 
jurisdiction; 

2. Having actual physical custody of a child under the age of 
16 years pursuant to a judicial award of a court  of 
competent jurisdiction which had given another person 
visitation or  custody rights, and without good cause, he 
detains o r  conceals the child with intent to deprive the 
other person of his lawful visitation or custody rights; o r  

3. Without good cause he takes, entices o r  detains a n  
incompetent o r  other person who has been committed by 
authority of law to the custody of  another  person or 
institution f rom the other  person or institution, knowing 



he has no legal right to do so. 

B. Custodial Interference is a Class A offense. 

A. Rape: 

I .  A male person who has sexual intercourse with a female is 
guilty of rape if: 

a. He compels her to submit by force or by the threat 
of death, serious bodily injury, extreme pain, or 
kidnapping to be inflicted on her or anyone else; 

b. He compels her to submit by any threat that would 
prevent resistance by a woman of ordinary 
resolution; 

c. He has substantially impaired her power to appraise 
or control her conduct by administering or employing 
without her knowledge drugs, intoxicants or other 
means for the purpose of preventing resistance; 

d. He knows that she suffers from a mental disease or 
defect which renders her incapable of appraising the 
nature of her conduct; 

e. The female is unconscious or he knows that she is 
unaware that a sexual act is being committed upon 
her or that she submits because she falsely supposes 
that he is her husband; or 

f. The female is under the age of 16 years. 

2. Sexual intercourse includes intercourse as  defined in 
7-1-8 (F) with some penetration, however slight; emission 
is not required. 

3. Rape is a Class A offense. 

B. Deviate Sexual Intercourse: 

1. A person is guilty of deviate sexual intercourse if he 
engages in deviate sexual intercourse, or causes another 
to engage in deviate sexual intercourse and if: 

a. He compels the other person to participate by force 
or by the threat of death, serious bodily injury, 
extreme pain or kidnapping, to be inflicted on 
anyone; 



b. He compels the other person to participate by any 
threat that would prevent resistance by a person of 
ordinary resolution; 

c. He has substantially impaired the other person's 
power to appraise or control his conduct by 
administering or employing without his knowledge 
drugs, intoxicants or other means for the purpose of 
preventing resistance; 

d. He knows that the other person suffers from a 
mental disease or defect which renders him incapable 
of appraising the nature of his conduct or he knows 
that the other person is unconscious or submits 
because he is unaware that a sexual act is being 
committed on him; or 

e. The other person is under the age of 16 years of 
age. 

2. Deviate sexual intercourse is a Class A offense. 

C. Indecent Exposure: 

1. A person is guilty of indecent exposure if, for the purpose 
of arousing or gratifying sexual desire of himself or of 
any other person other than his spouse, he exposes his 
genitals. 

2. Indecent exposure is a Class C offense. 

D. Provisions Applicable to Sexual Offenses: 

1. No prosecution may be instituted or maintained under 
these provisions on sexual offenses unless the alleged 
offense was brought to the attention of public authority 
within three months of its occurrence, or, within three 
months of when the alleged victim learns of the offense. 

2. Whenever an element of an offense depends on the age of 
the child being below the age of 16, it is no defense that 
the actor did not know the child's age or reasonably 
believed the child to be older than 16. Whenever an 
element of an offense depends on the age of the child 
being below a critical age other than 16. it is a defense 
for  the actor to prove by a preponderance of the evidence 
that he reasonably believed the child to be above the 
critical age. 

A. A person is guilty of prostitution if, that person practices 



prostitution or knowingly keeps, maintains, rents, leases, any 
house, room, tent, or other place for the purpose of 
prostitution. 

B. Prostitution is engaging in or agreeing or offering to engage in 
sexual intercourse with another person for compensation. 

C. Prostitution is a Class B offense. 

Venereal D i w .  7-4-9. 

A. A person is guilty of the offense of transmitting a venereal 
disease if, he knowingly infects another with venereal disease. 

B. The Tribal Court shall have the authority to order and compel 
the medical examination and treatment of any person charged 
with the violation of this section or found afflicted with any 
communicable disease. 

C. Transmitting a venereal disease is a Class C offense. 

Chapter 5. OFFENSES AGAINST THE FAMILY 

A. A person is guilty of bigamy if, knowing that he has a husband 
or wife or knowing the other person has a husband or wife, he 
purports to marry another person. 

B. It shall be a defense if the defendant proves by a 
preponderance of the evidence that he reasonably believed that 
he and the other person were eligible to marry. 

C. Bigamy is a Class B offense. 

A. A person i s  guilty of incest if he knowingly marries or cohabits 
or has sexual intercourse or sexual contact with a person he 
knows to be an ancestor or descendant, brother, sister, aunt, 
uncle, nephew, niece, or first cousin, any of which are of the 
whole or half blood, without regard to legitimacy. adoption or 
step-parent/step-child relationship, while such relationship 
exists. 

B. Incest is a Class A offense. 

A. Criminal Nonsupport: 



1. A person is guilty of criminal nonsupport if, without just 
cause, he fails to provide for the support of his spouse, 
child under the age of 18 years, or other dependent when 
such persons or any of them are in circumstances of need. 

2. "Child" includes a child born out of wedlock whose 
paternity has been admitted by the actor or has been 
established in a civil suit. 

3. In a prosecution under this section, it is no defense that 
the person to be supported received necessary support 
from a source other than the defendant. 

4. Criminal nonsupport is a Class B offense. 

B. Endangering the Welfare of a Child: 

1. A person is guilty of endangering the welfare of a child if 
he is a parent, guardian, or other person supervising the 
welfare of a child under 18 years of age and he knowingly 
endangers the child's welfare by violating a duty of care, 
protection or support or by intentionally leaving or 
abandoning a child without care or by neglecting to care 
for a child in any manner which threatens serious harm to 
the physical, emotional or mental well-being of the child. 

2. Endangering the welfare of a child is a Class B offense. 

7-5-4. Failure to -. 
Any person who shall, without good cause, neglect or refuse to send a 
child under his care, between the ages of six and eighteen years, to 
school unless that child has graduated from high school, shall be guilty of 
this offense. Failure to send children to school is a Class C offense. 

Any person between the ages of six and eighteen years of age. who shall, 
without good cause, neglect or refuse to attend school shall be deemed 
guilty of an offense. The Judge may, in his discretion, hear and 
determine the case in private and in an informal manner, and, if the 
accused is found to be guilty, may in lieu of sentence, place such truant 
for  a designated period under the supervision of a responsible person 
selected by him or may take such other action as he may deem advisable 
in the circumstances. Truancy is a Class C offense. 

A. A person commits the offense of contributing to the 
delinquency of a minor if he knowingly: 

1. Sells or gives explosives to a child under the age of 



majority except as  authorized under appropriate tribal 
ordinances; 

2. Sells or gives intoxicating substances other than alcoholic 
beverages to a child under the age of majority; 

3. Sells or gives alcoholic beverages to a person under 18 
years of age; or 

4. Being a junk dealer, pawnbroker, or secondhand dealer, 
receives or purchases goods from a child under the age of 
majority without authorization of the parent or guardian. 

B. Contributing to the delinquency of a minor is a Class B 
offense. 

Chapter 6. OFFENSES AGAINST PROPERTY 

A. A person is guilty of arson if he starts a fire or causes an 
explosion with the purpose of: 

I .  Destroying a building or occupied structure of another; or 

2. Destroying or damaging any property whether his own or 
that of another to collect insurance for such loss. 

B. Definitions: 

I. The term "Occupied Structure* includes a trailer, sleeping 
car, airplane or vehicle, structure or place adapted for 
overnight accommodation of persons or for carrying on 
business therein, whether or not a person is actually 
present. 

2. Property is that of another, for the purpose of this 
section, if anyone other than the actor has a possessory 
or  proprietary interest therein. If a building or structure 
is divided into separate occupied units, any unit not 
occupied by the actor is an occupied structure of another. 

C. Arson is a Class A offense. 

A. A person is guilty of reckless burning if he: 

1. Recklessly starts a f i re  or causes an explosion which 
endangers human life; 



2. Damages property of another by reckless use of fire or 
reckless causing of an explosion; or 

3. Having started a fire, whether recklessly or not, and 
knowing that it is spreading and will endanger the life or 
property of another. either fails to take reasonable 
measures to put out or control the fire or fails to give a 
prompt fire alarm. 

Reckless burning is a Class B offense. 

A person is guility of criminal mischief if he: 

1. Purposely or knowingly damages or destroys the livestock, 
domestic animals, or other property of another; 

2. Purposely or knowingly tampers with the property of 
another and thereby recklessly endangers human life, or 
recklessly causes substantial interruption or impairment of 
any public service. 

Criminal mischief is a Class B offense. 

A person is guilty of burglary if he enters or remains 
unlawfully in a building or occupied structure, or separately 
secured or occupied portion thereof, with purpose to commit an 
offense therein, unless the premises are at  the time open to 
the public or the actor is licensed or privileged to enter. i t  is 
an affirmative defense to a prosecution for burglary that the 
building or structure was abandoned. 

Definitions: 

1. An "occupied structure* is any structure, vehicle, or place 
adapted for overnight accommodation of persons, or for 
carrying on business therein, whether or not a person is 
actually present. 

2. "Enter" means an intrusion of any part of the body, or 
intrusion of any physical object under control of the 
actor. 

Burglary is a Class A offense. 

A person may not be convicted of both burglary and the 
offense which i t  was his purpose to commit after the 
burglarious entry or for a n  attempt to commit that offense if 
such offense was a Class C offense; he may be convicted of 



both or all of such other offenses that  are  Class A or B 
offenses. 

A. A person is guilty of burglary of a vehicle if he unlawfully 
enters any vehicle with intent to commit an  offense therein. 

B. Burglary of a vehicle is a Class A offense. 

7-6-6. m v  ated Tresoas .  

A. A person is guilty of aggravated trespass if he enters or 
remains unlawfully on trust o r  non-trust property on which he 
is not otherwise privileged to enter or remain and: 

1. Accomplishes such entry  by a n  act  of force o r  violence or 
the use of key or similar device which provides entry and 
which device the actor is not authorized or privileged to 
use fo r  such purpose; 

2. Intends to cause o r  causes annoyance or  injury to any  
person thereon or damage to any property thereon; 

3. Intends to commit or commits a n  offense thereon; o r  

4. Is reckless as to whether his presence will cause fea r  fo r  
the safety of another. 

B. Aggravated Trespass is a Class B offense. 

A. A person is guilty of simple trespass if, knowing his entry  or 
presence is unlawful, he enters o r  remains on property, trust  
or non-trust, as to  which notice against entry is given by: 

1. Personal communication to the actor by the owner or 
someone with authority to act  fo r  the owner; 

2. Fencing or  other enclosure obviously designed to exclude 
intruders; o r  

3. Posting of signs reasonably likely to come to the 
attention of intruders. 

B. I t  is a n  aff i rmat ive  defense to  simple trespass that: 

I .  The  property was open to the public when the actor 
entered or  remained and  he had .not  been informed that  
he should leave or not enter; or 



2. The actor's conduct did not substantially interfere with 
the owner's use of the property and the actor left the 
property when asked to do so. 

C. Simple trespass is a Class C offense. 

A. A person is guilty of robbery if, in the course of committing a 
theft, he: 

1. Inflicts serious bodily injury upon another; 

2. Threatens another with, or purposely puts him in fear of 
immediate serious bodily injury; or 

3. Commits or threatens to commit a Class A or Class B 
offense. 

B. An act shall be deemed "in the course of committing a theft" if 
i t  occurs in an attempt to commit a theft or in flight after the 
attempt or commission of a theft. 

C. Robbery is a Class A offense. 

A. Consolidation of Theft Offenses; General Provisions: 

1. Conduct denominated in this part of the Code constitutes 
a single offense embracing the separate offenses 
heretofore known as larceny, embezzlement, false 
pretense, extortion, blackmail. fraudulent conversion. 
receiving stolen property, and the like. An accusation of 
theft may be supported by evidence that it was committed 
in any manner that would be theft under this part of the 
Code, notwithstanding that a different manner is charged 
in the complaint, subject only to the power of the Court 
to ensure a fair  trial by granting a continuance or the 
appropriate relief where the conduct of the defense would 
be prejudiced by lack of fair notice or by surprise. 

2. It is an  affirmative defense to prosecution for theft that 
the actor: 

a. Acted under an honest claim of right to the property 
or service involved or that he had a right to acquire 
or dispose of it  as he did; or 

b. Obtained or exercised control over the property or 
service honestly and reasonably believina that the 
owner if present would have consented. 



3. It is no defense that: 

a. The theft was from the actor's spouse, except that 
misappropriation of household and personal effects or 
other property normally accessible to both spouses. is 
theft only if it occurs after the parties have stopped 
living together; or 

b. The actor has an interest in the property or service 
stolen if another person also has an interest that 
the actor is not entitled to infringe upon. 

4. Possession of property recently stolen, when no 
satisfactory explanation of such possession is made, shall 
be deemed prima facie evidence that the person i n  
possession stole the property. 

8. Punishment of Theft Offenses: 

1. Theft of property or service as provided in this part shall 
be punishable as follows: 

a. If the value of the property or services involved is 
more than $500.00, the offense shall be a Class A 
offense; 

b. If the value of the property or services involved is 
$100.00 or more but less than $500.00, the offense 
shall be a Class B offense; or 

c. If the value of the property or services involved is 
less than S1OO.OO, the offense shall be a Class C 
offense. 

2. If no evidence as to the value of the property or services 
involved is presented and the value of such is not obvious 
without presentation of such evidence, and if it otherwise 
is proven that a theft offense has been committed, the 
offense shall be a Class C offense. 

C. Theft of Property: 

A person commits theft if he obtains or exercises unauthorized 
control over the property of another with a purpose to deprive 
him thereof. 

D. Theft by Deception: 

1. A person is guilty of theft if he obtains or exercises 
unauthorized control over the property of another by 
deception and with a purpose to deprive.him thereof. 



2. Deception occurs when a person: 

a. Creates or reinforces a false impression, including 
false impression as to law, value, intention or other 
state of mind; but deception as to a person's 
intention to perform a promise shall not be inferred 
from the fact alone that he did not subsequently 
perform the promise; 

b. Prevents another from acquiring information which 
would affect his judgment of a transaction; 

c. Fails to correct a false impression which the 
deceiver previously created or reinforced, or which 
the deceiver knows to be influencing another to 
whom he stands in a fiduciary or confidential 
relationship; or 

d. Fails to disclose a lien, adverse claim or other legal 
impediment to the enjoyment of property which he 
transfers or encumbers in consideration for the 
property obtained, whether such impediment is or is 
not valid or is or is not a matter of official record. 

3. The term "deceive* does not, however, include matters 
having no pecuniary significance, or mere puffing or 
statements unlikely to deceive ordinary persons in the 
group addressed. 

E. Theft by Extortion: 

I .  A person is guilty of theft if he obtains or exercises 
control over the property of another by extortion and 
with a purpose to deprive him thereof. 

2. Extortion occurs when a person threatens to: 

a. Inflict bodily injury on anyone or commit any other 
criminal offense; 

b. Accuse anyone of a criminal offense; 

c. Expose any secret tending to subject any person to 
hatred. contempt or ridicule, or to impair his credit 
or business reputation; 

d. Take or withhold action as an official, or cause an 
official to  take or withhold action; 

e. Bring about or continue a strike, boycott or other 



collective unofficial  action, if the  property is not 
demanded or received f o r  the benefit of the group in 
whose interest the actor purports to act; 

f.  Testify or provide information or withhold testimony 
or information with respect to another's legal claim 
or defense; 

g. Inflict any other harm which would not benefit the 
actor but which would substantially harm any other 
person with respect to the person's health, safety, 
business, calling, career, f inancial  condition, 
reputation, or personal relationships. 

3. It is a n  aff i rmat ive  defense to prosecution based on 
subsection (2)  that  the property obtained by threat of 
action, exposure, lawsuit or other off ic ia l  action is 
compensation f o r  property or lawful  services. 

F. Thef t  of Property Lost, Mislaid or Delivered by Mistake: 

1. A person is guilty of theft  if he comes into control o r  
possession of property of another that  he knows or 
reasonably suspects has been lost, mislaid, o r  delivered 
under  a mistake as to the  nature  or amount  of the 
property or the identi ty of the  recipient, and  with 
purpose to deprive the owner thereof, fa i ls  to take 
reasonable measures to restore the property to a person 
entitled to have it. 

G. Receiving Stolen Property: 

1. A person is guilty of theft  if he receives, retains o r  
disposes of the  property of another knowing that  i t  has 
been stolen, o r  believing that  i t  has probably been stolen, 
o r  who conceals, sells, withholds o r  aids in concealing, 
selling, or withholding a n y  such property f rom the  owner, 
knowing the property to be stolen, with a purpose to 
deprive the  owner thereof. 

2. T h e  requisite knowledge o r  belief is presumed in the case 
of person who: 

a. Is found  in  possession or control of other property 
stolen on a separate occasion; 

b. Has received stolen property in another  transaction 
within the  year preceding the transaction charge; or 

c. Being a dealer in property of the  sort  received, 
acquires it f o r  a consideration which he  knows or 
should know is f a r  below its  reasonable value. 



3. As used in this section "receives" means acquiring 
possession, control o r  title, o r  lending on the security of 
the property; "dealer" means a person in the business of 
buying or selling goods. 

H. Thef t  of Services: 

1. A person is guilty of thef t  if: 

a. He obtains services which he knows a re  available 
only fo r  compensation by deception, threat, force, or 
any other means designed to avoid the due  payment 
therefor; or 

b. Having control over the disposition of services of 
others to which he  is not entitled, he diverts  such 
services to his own benefit  or  t o  the benefit of 
another not entitled thereto. 

2. Where compensation fo r  service is ordinari ly paid 
immediately upon the rendering of such service, refusal to 
pay o r  absconding without payment or o f f e r  to pay gives 
rise to a presumption that  the service was obtained by 
deception as to the  intent  to pay. 

3. "Services" includes, but is not limited to a labor, 
professional service, telephone or other public service, 
accommodation in  hotels, restaurants or elsewhere, 
admissions to a place fo r  which a charge f o r  admission is 
made, the use of vehicles o r  other moveable or real 
property. 

I. Thef t  by Failure to make Required Disposition of Funds 
Received. 

1. A person is guilty of thef t  if he obtains property f rom 
anyone, o r  personal services f rom a n  employee, upon 
agreement, or subject to a known legal obligation to make 
a specified payment or other disposition to a third person. 
whether f rom the property o r  i ts  proceeds or f rom his 
own property in a n  equivalent amount, and  if he deals 
with the property as his own and  fa i ls  to make the 
required payment or disposition. 

2. I t  is no defense that  it may be impossible to identify 
part icular property as belonging t o  the victim a t  the time 
of the  actor's f a i lu re  to make the required payment or 
disposition. 

3. An of f ice r  o r  employee of the Tribe, another  government, 
or of a f inancia l  institution is presumed: 



a. T o  know of any  legal obligation relevant to his 
liability under this section; and 

b. T o  have dealt with the property as his own if he 
fails to pay or  discount upon lawful demand, or if an  
audit  reveals a shortage or falsification of accounts. 

7-6-10. Fornery. 

A. A person is guilty of forgery if, he with intent to defraud, 
falsely signs, executes, o r  alters any written instrument. 

8. Forgery is a Class B offense. 

7-6-11. ynauthor ized Use of Vehiclc. 

A. A person is guilty of unauthorized use of vehicle if he operates 
another's automobile, airplane, motorcycle, motorboat, or other 
motor-propelled vehicle without consent of the owner. 

B. Unauthorized Use of Vehicle is a Class B offense. 

Chapter 7. OFFENSES AGAINST PUBLIC ORDER 

m e  to a P o w .  7-7-1. 

A. A person is guilty of violence to a policeman or  judge if, he 
shall willfully o r  knowingly, by force o r  violence, render 
physical abuse to a tribal policeman or a Judge of the Northern 
Cheyenne Court  or to  the property of such policeman, judge or 
Tribal  property under the control of the policeman or judge. 

B. Violence to a policeman or judge is a Class A offense. 

C. It is a defense to  this offense that  the defendant  d id  not know 
the person was a police officer o r  a judge or  d id  not know 
that the property named belonged to a police off icer  o r  judge. 
Such defense does not prevent prosecution fo r  assault or 
malicious mischief. 

A. A person is guilty of resisting arrest if he uses force o r  
violence for  the purpose of preventing a law enforcement 
off icer  f rom effecting a n  arrest or detention of himself or of 
any  other person. 

8. Resisting lawful  arrest is a Class B offense. 



7-7-3.  c a r r v i n g  a Concealed WC~DOQ.  

A person is guilty of carrying a concealed weapon if ,  he shall 
go about in a public place armed with a dangerous weapon 
concealed upon his person, unless he has a signed permit by a 
Judge of the Northern Cheyenne Tribal  Court. The  weapon so 
carried may be confiscated by the  court. 

Carrying a concealed weapon is a Class B offense. 

. . 
lrlnn of a Firearms Off-. 

A person is guilty of f i r ing of a f irearms offense if he: 

I .  Knowingly or willfully shoots o r  f ires o f f  a gun, pistol or 
any f i rearm within the limits of any town, community. 
village or any private enclosure which contains a dwelling 
house, o r  shoots f rom a n y  vehicle, or shoots across any 
roadway on the  Northern Cheyenne Reservation. 

Firing of a f irearms offense is a Class B offense. 

Breach of the Peace or Disorderlv C w .  

A person commits the offense of disorderly conduct if he 
knowingly disturbs the peace by: 

1. Quarreling, challenging to fight, or  fighting; 

2. Making loud or unusual noises; 

3. Using threatening, profane, o r  abusive language; 

4. Discharging firearms; 

5 .  Rendering vehicular o r  pedestrian t ra f f i c  impassable; 

6 .  Rendering the  f ree  ingress or egress to public o r  private 
place impassable; 

7. Disturbing o r  disrupting any lawful assembly or public 
meeting; 

8. Transmitt ing a false report o r  warning of a f ire,  
impending explosion, o r  other catastrophe in such a place 
that  its occurrence would endanger human life; o r  

9. Creating a hazardous or physically offensive condition by 
any act  that  serves no legitimate purpose. 

Disorderly conduct is a Class C offense. 



Maintaining a Public Nuisance. 

A person is guilty of maintaining a public nuisance i f ,  he acts 
in such a manner or creates a situation which may be 
adjudicated a general nuisance, or permits his property to fall 
into a condition as to injure or endanger the safety,  health, 
comfort  or property of his neighbors. 

Maintaining a public nuisance is a Class C offense. 

Refusing to Aid an  office^. 

A person is guilty of refusing to a id  a n  off icer  if ,  he neglects 
o r  refuses, without good cause, when called upon by a tribal 
police officer or a n  officer of the Bureau of Indian Affairs,  to 
assist in the arrest of any person charged with o r  convicted of 
any offense, or in securing such offender  when apprehended, or 
in conveying such offender  to the nearest place of confinement. 

Refusing to a id  a n  officer is a Class C offense. 

A person is guilty of escape if that  person, being lawfully 
arrested and in custody, fo r  any offense, escapes, or if he 
permits o r  assists, or  at tempts to permit o r  assist another 
person to escape f rom lawful custody. 

Escape is a Class C offense. 

Every unmarried person under the age of 18 years shall be 
subject to curfew regulations throughout the  Northern 
Cheyenne Reservation. From June I to September I, the 
curfew shall be a t  11:OO p.m. and  f rom September 2 to May 31, 
the  cur few shall be a t  10:OO p.m. Parents o r  guardians of 
children under  the  age of 18 years are responsible f o r  curfew 
regulations. Exceptions a re  permitted if the child is under  the 
immediate supervision of a n  adult, parent o r  guardian,  dur ing 
meetings a n d  public gatherings, o r  is a t tending authorized 
school functions o r  other supervised functions without such 
supervision. 

This is a Class C offense f o r  any person whose children fail  to 
obey curfew regulations. 

. . 
nltatton and  Public HgaU. 

A person is guilty of a sanitat ion and  public health offense if 
he violates a n y  rules or regulations enforced by $he Department 
of Public Health, or United States Public Health Service 



Division of Indian Health, as adopted by Tribal Council 
ordinances, or any Indian group, organization, o r  committee fo r  
tribal celebrations or gatherings, o r  fails  to properly dispose of 
all body wastes, garbage, trash and  other waste materials or 
litter. 

The sanitation and public health offense is a Class I3 offense. 

The Judge of the Tribal  Court may, in his discretion, take any 
action deemed necessary under the circumstances to safeguard 
the health or well-being of any  community, family o r  person. 

A person is guilty of cruelty to animals i f ,  he shall torture or 
cruelly mistreat any animal. 

Cruelty to animals is a Class C offense. 

Desecration of F l w .  

Definitions. In this section "flag" means anything which is or 
purports to be the official  f lag of the United States, the 
United States Shield, the  United States Coat of Arms and  the 
Northern Cheyenne Reservation Flag. 

A person is guilty of desecration of flags if he purposely o r  
knowingly publicly mutilates, defiles, or casts contempt upon 
the f l ag  a s  defined in this section. 

Desecration of a f lag is a Class C offense. 

A person is guilty of i t inerant vendors offense if he fails to 
pay 625.00 for  a license to do  business within the boundaries of 
the Northern Cheyenne Reservation. An offender  shall be f ined 
$25.00 a day  fo r  each day he does business within the 
boundaries of the Northern Cheyenne Reservation without a 
license. 

The  fee  shall be deposited in the civil fees account so 
designated. 

The  license shall state the following: 

is a n  i t inerant vendor and  has paid the sum of: 
$ for  days to d o  business within the boundaries of 
the Northern Cheyenne Reservation. This  license is valid until: 

1 9 - .  O . C I O C ~  -.m. 

The  license must be accompanied with a receipt and  signed by 



a bonded person of the Northern Cheyenne Police Department 
or Court. 

E. I t inerant vendors offense is a Class B offense. 

7-7-14. Lit tering 

A. A person is guilty of littering if he: 

1. Throws, dumps, places or deposits upon the highways, 
lands of another o r  a n y  Tribal  or public property or 
street, road, or other area not his own, without the 
consent of the owner or other lawful permission, any 
garbage debris, junk, carcasses, trash, refuse or other 
substances of any nature whatsoever which would mar the 
appearance or detract  f rom the  cleanliness of the  area; or 

2. Stores, keeps, or allows to accumulate a n y  wrecked, 
junked, or unserviceable vehicles, appliances, or 
implements within the boundaries of a town, community or 
village, unless he has a permit f rom the  Northern 
Cheyenne Tribal  Council to maintain a junkyard. 

B. Littering is a Class B offense. 

7-7-15. W t i n n  Refuse on Highway 

A. No person shall throw or deposit upon any highway any glass 
bottles, glass, nails, tacks, wire, cans, paper o r  any other 
substance likely to in jure  any person, animal  o r  vehicle upon 
such a highway. 

B. Any person removing a wrecked or damaged vehicle f rom a 
highway on the  reservation shall remove a n y  glass o r  injurious 
substance dropped upon the highway f rom such vehicle. 

C. Conviction under this subsection is a Class C offense. 

7-7-16. m r e  to Heed P- and A t t e w  
u&. 

A. A person commits the  offense of fa i lure  to heed police 
emergency lights if the operator does not s top f o r  police 
off icers  in the performance of their  duties. 

B. A person commits the offense of at tempting to elude a police 
off icer  if the  operator of a vehicle operates a n y  vehicle i n  
willful  o r  wanton disregard f o r  the safety of persons or 
property while fleeing o r  at tempting to flee f rom o r  elude a 
police off icer  who is lawfully in pursuit. 

C. Conviction under this subsection i s  a Class C offense. 



Chapter 8. 

7-8- 1. 

A 

OFFENSES AGAINST THE ADMINISTRATION OF GOVERNMENT 

Briberv 
. . i n  O f f ~ c ~ a l  Mattes.  

A person is guilty of bribery in official matters if he offers, 
confers or agrees to confer upon another, or solicits, accepts 
or agrees to accept from another: 

1. Any pecuniary benefit as consideration for the recipient's 
decision, opinion, recommendation, vote or other exercise 
of discretion as a Tribal or governmental officer or 
employee, or as an official of a party or faction or as a 
voter; 

2. Any benefit as consideration for  the recipient's decision, 
vote, recommendation or other exercise of official 
discretion in a judicial or administrative proceeding; or 

3. Any benefit as consideration for a violation of a known 
duty as a Tribal or governmental officer or employee or 
party official. 

It is not a defense to prosecution under this section that a 
person whom the actor sought to influence was not qualified to 
act in the desired way whether because he had not yet assumed 
office, lacked jurisdiction, or for any other reason. 

Bribery in official matters is a Class B offense. 

n for Past Official Action. 

A person is guilty of retaliation for past official action if he 
harms any person by any unlawful act in retaliation for 
anything done lawfully by another person in his capacity as a 
public servant. 

Retaliation for past official action is a Class B offense. 

A person is guilty of official misconduct if: 

1. Being a public servant. and with intent to benefit himself 
or another person or harm another person, he knowingly 
commits an unauthorized act which purports to be an act 
of his office, or knowingly refrains from performing a 
nondiscretionary duty imposed on him by law or clearly 
inherent in the nature of his office; or 

2. Being a public servant and knowing that official action is 
contemplated or in reliance on information which he has 
acquired by virtue of his office or from another public 



servant, which information has not been made public, he: 

a. Acquires or divests himself of a valuable interest i n  
any property, transaction, or enterprise which may 
be affected by such action or information; or 

b. Speculates or wagers on the  basis of such action or 
information; or knowingly aids another to do any of 
the foregoing. 

B. Off ic ia l  misconduct is a Class B offense. 

7-8-4. Falsification i n  Official  Matterg. 

A. Perjury: 

I .  A person is guilty of perjury if,  in judicial proceedings in 
any Court  of the  Northern Cheyenne Reservation, he 
falsely swears or interprets, or  makes a sworn statement 
o r  af f idavi t ,  knowing the same to be untrue. 

2. Perjury is a Class A offense. 

B. Tampering with Witnesses: 

1. A person is guilty of tampering with witnesses if: 

a. Believing that a n  official  proceeding o r  investigation 
is pending or about to be instituted, he at tempts to 
induce o r  otherwise cause a person to: 

( I )  Testify or inform falsely; 

(2) Withhold any testimony, information, document 
or thing; 

(3)  Avoid legal process summoning him to testify or 
supply evidence; or 

(4) Absent himself f rom any proceeding or 
investigation t o  which he  has been legally 
summoned; 

b. He harms another by a n  unlawful ac t  in  retaliation 
fo r  anything done by another in his capacity as a 
witness or informant;  o r  

c, He solicits, accepts or agrees to accept a n y  benefit 
in consideration of his doing a n y  of the things 
specified in this section. 

2. Tampering with a witness is a Class A offense. 



C. Tampering with Evidence: 

1. A person is guilty of tampering with evidence if ,  believing 
that a n  official  proceeding or investigation is pending or 
about to be instituted, he: 

a. Alters, destroys, conceals or removes any record, 
document, o r  thing with purpose to impair its verity 
or availability in such proceeding or investigation; or 

b. Makes, presents or uses any record, document, or 
thing knowing i t  to be false a n d  wi th  a purpose to 
mislead a public servant who is or may be engaged 
in such proceeding o r  investigation. 

2. Tampering with evidence is a Class B offense. 

D. Welfare Offense: 

1. A person is guilty of a welfare offense if he: 

a. Gives false information t o  another  f o r  the  purpose of 
obtaining or retaining welfare benefits; 

b. Knowingly fails  to correct misinformation which 
enables him t o  obtain o r  retain welfare benefits; 

c. Continues t o  accept and use fo r  his own benefit or  
the benefit of another, welfare benefits to which he 
knows he is not entitled to; 

d. Uses or expends money or commodities granted him 
as a welfare benefit in a n  improper manner o r  in a 
manner which does not proportionately benefit  each 
of those persons intended to benefit by the grant; or 

e. He knowingly uses a welfare benefit  in a manner 
contrary to the regulations relating thereto. 

2. Welfare offense is a Class B offense. 

Chapter  9. D R U G  A N D  ALCOHOL RELATED OFFENSES 

7-9-1. Abuse of P S V C ~ O ~ O ~ ~  

A. A person is guilty of abuse of psychotoxic solvents if: 

1. For  the purpose of causing a condition of intoxication, 
inebriation. excitement, stupefication,  o r  f o r  dull ing of his 
brain o r  nervous system, he purposely: 



a. Smells or inhales the fumes of any psychotoxic 
chemical solvent; or 

b. Possesses, purchases, or at tempts to possess or 
purchase any psychotoxic chemical solvent for the 
purpose described in  subsection ( I )  of this section: 
or 

2. Knowingly or believing that  the purchaser or another 
intends to use a psychotoxic chemical solvent in violation 
of this section, he sells or offers  to sell a n y  psychotoxic 
chemical solvent. 

B. This section shall not apply to the inhalation of anesthesia for 
medical or dental  purposes. 

C. As used in this section, "psychotoxic chemical solvents" include 
any glue, cement, o r  other substance containing one or more of 
the following chemical compounds: acetoneand acetate, 
benzene, butyl-alcohol, ethyl-alcohol, ethylene dichloridc, 
isopropyl alochol, methyl alcohol, methyl ethyl, ether,  petone, 
pentachlorophenol, petroleum ether, or  other chemical substance 
capable of causing a condition of intoxication, inebriation, 
excitement, stupefication, or the dull ing of the  brain or 
nervous system as a result of the inhalation of the fumes o r  
vapors of such chemical substance. The  statement or listing of 
the  contents of a substance packaged in a container by the 
manufacturer or producer thereof shall be proof of the 
contents of such substance without fur ther  expert  testimony if 
i t  reasonably appears that  the substance in such container is 
the  same substance placed therein by the manufacturer or 
producer. 

D. Abuse of psychotoxic chemical solvents is a Class C offense. 

A. A person is guilty of d rug  abuse if he: 

1.  Possesses, sells, trades, transports, gives away or 
manufactures a n  art icle o r  substance which contains any 
quant i ty  of a substance classified as belonging in Schedule 
I of the Federal Controlled Substances Act, except peyote 
in the Native American Church; o r  

2. Sells, barters, plants, cultivates, produces, gives away, or 
possesses marijuana; or 

3. Violates any provision of the  Federal Controlled Substance 
Act. 



"Marijuana" includes all Parts of the plant cannabis sativa L., 
whether growing or not; the resin extracted f rom any part of 
such plant; and every compound, manufacture,  salt, derivative, 
mixture or preparation of such plant, its seeds or resin; but 
shall not include the mature stalks of such plants, f iber  
produced from such stalks, oil or  cake made f rom the seeds of 
such plant, or any other compound, manufacture,  salt, 
derivative, mixture or preparation or such mature stalks, f iber,  
oil or  cake except the resin extracted therefrom. 

Drug Abuse is a Class A offense. 

EpSsession of Liauor. 

Offense. A person commits a n  offense pursuant to this section 
if he or she intentionally o r  knowingly possesses, or transports 
a n y  beer, ale, wine, whiskey or a n y  other beverage which 
produces alcoholic intoxication, and  such alcoholic beverage is 
intended fo r  his or her personal use. 

Rehabilitation. At the discretion of the  court, a n y  person 
found guilty of violating this section, and  found  to be addicted 
to alcohol, may be ordered to receive rehabil i tat ive treatment. 

Possession of liquor is is a Class C offense. 

c ture  o r  Deliverv of w. 
Offense. A person commits a n  offense pursuant to this section 
if he o r  she intentionally or knowingly manufactures, delivers, 
or  possesses, with intent  to deliver, any beer, ale, wine, 
whiskey, o r  a n y  other beverage which produces alcoholic 
intoxication. 

Deliver o r  delivery means the actual  or constructive transfer of 
possession of a n y  alcoholic beverage as described above, with 
or without consideration, whether o r  not there is a n  agency 
relationship. 

Presumption. T h e  possession of 12 o r  more bottles of 
beverages with a n  alcohol content of 10% o r  greater, o r  the 
possession of 24 o r  more bottles o r  cans of beverages with a n  
alcohol content of less than  10% shall give rise to the  
rebuttable presumption that  the  person possessed such quant i ty  
of alcoholic beverages intending to deliver the  same. 

Manufacture o r  delivery of liquor is a Class A offense. 

Sections 7-9-3 and  7-9-4 d o  not apply to intoxicating liquor 
being transported through the  Northern Cheyenne Jurisdiction 



in unbroken packages o r  in containers with unbroken federal 
tax stamps. 

Chapter 10. LIVESTOCK OFFENSES 

7-10-1. Livestock Offenses. 

A. A person is guilty of a livestock offense if he commits any of 
the following offenses: 

1. Knowingly or negligently permits his livestock to graze or 
trespass on the property or permit of another or of the 
Tribe itself without the permission to d o  so; 

2. Knowingly or negligently refuses to sell, dispose, or 
otherwise remove sick or otherwise infectious livestock 
f rom common grazing areas or areas where there is a 
substantial danger of infecting other livestock; 

3. Knowingly o r  negligently fai ls  to treat or dispose of a 
sick animal where there is a substantial  danger of 
infecting other livestock; 

4. Fails to dip, innoculate or otherwise treat  livestock in  the  
manner which the Northern Cheyenne Tribal  Council o r  its 
designated representative shall direct; 

5 .  Makes a false report of livestock owned; or 

6 .  Purposely obstructs or interferes with a livestock roundup. 

B. Livestock found  to be  in violation of this section may be 
impounded a t  the time a n  arrest  is made, and may be 
impounded without prior notice to the owner if a Court  so 
orders, upon receipt of evidence that  such animals a r e  grazing 
upon the property or permit of another on the Reservation and  
tha t  immediate action is necessary to protect such interests 
f rom harm. Impounded animals fo r  trespass shall be assessed 
a t  $1.00 per head fo r  damages per d a y  and a t  $1.00 per head 
per d a y  f o r  forage consumed by said impounded animals. The  
charges a re  payable to the enti ty whose forage was consumed. 
Where animals are impounded with or without ownership known 
and  a re  not claimed or the owner refuses to pay the 
impoundment a n d  trespass assessments within ten  (10) days of 
the impoundment, the Northern Cheyenne Court  shall ar range 
fo r  transportation to a n d  sale of the animals a t  a public 
livestock market. The  costs of the  roundup, impoundment and  
sale will be immediately deducted a n d  paid f rom the  receipts of 
the  sale of the  animals. T h e  owner of the  animals who has 
refused to pay the charges against the  animals will be delivered 
the balance remaining f rom the sale of the impounded animals 



less costs and charges. All unbranded animals that  a re  sold 
and the money taken in will be returned to the Tribal  Council 
treasurer. 

Livestock offenses a re  a Class A Offense. 

Barrier Offensc,  

It shall be unlawful fo r  any person to cut, move, alter or 
destroy a barrier, fence, boundary marker,  gate or other 
divisional marker without prior consent of the owner. Any 
person violating this section will be required to pay and make 
restitution fo r  all damages done the owner by way of the fence 
or barrier  or marker being destroyed and may be fined and/or  
jailed as is herein provided. 

Barrier offenses a re  Class B offenses. 

A person is guilty of gate offense if he opens and  does not 
close any previously closed gate which crosses a n y  roadway. 

Gate  offense is a Class C offense. 

A person is to be charged with misbranding if he purposely, 
knowingly or negligently brands or alters a n y  brand o r  mark on 
a n y  livestock belonging to another person. 

Misbranding is a Class A offense. 

A person is guilty of a Buffalo or Elk Herd offense if he 
unlawfully kills, harasses, disturbs, o r  chases buffa lo  or elk 
owned by the  Northern Cheyenne Tr ibe  fo r  a n y  purpose o r  fo r  
a n y  reason not connected with off ic ia l  and  proper Tr ibal  
Council sanctioned management a n d  control. 

Buffa lo  or Elk Herd offense is a Class A offense. 

A person is guilty of hunt ing or fishing by using ar t i f ic ia l  
light if he hunts, takes, pursues, shoots, kills o r  harasses any 
game animal  o r  animals or game bird o r  birds or f i sh  by the  
a id  o r  use of ar t i f ic ia l  lights such as automobile lights, 
spotlights o r  any other type of lighting apparatus  o r  device. 

Hunt ing or f ishing by using ar t i f ic ia l  light is a Class B offense. 



Chapter I I .  TRAFFIC OFFENSES 

7-1 1-1.  GENERAL PROVISIONS 

The purpose of the Northern Cheyenne Tra f f i c  Code is to implement 
safeguards for persons living within and  passing through the Northern 
Cheyenne Reservation while driving any motorized vehicle. The  code will 
give authority and  responsibility to the Northern Cheyenne Police 
Department and  other law enforcement agencies recognized by the 
Northern Cheyenne Tribe and Reservation to enforce the Northern 
Cheyenne T r a f f i c  Code. 

7- 1 1-2-2. Def ini t ions  

I )  Motor vehicle shall mean every vehicle propelled by its own power 
and designed primarily to transport persons o r  property upon 
Federal, State and Tribal  highways. 

2) shall mean the Northern Cheyenne Tribe. 

3) Motorcycle shall mean a motor vehicle having not more than three 
wheels in contact with the ground. The  term does not include a 
tractor or a bicycle. 

4) Bicycle shall mean every device propelled by human power having 
two tandem wheels upon which any person may ride and  which shall 
not be considered a motorized vehicle. 

5 )  TrUFk shall mean every motor vehicle designed, used o r  maintained 
primarily fo r  the transportation of property. 

6 )  Road t ractor  shall mean every motor vehicle designed and used fo r  
drawing other vehicles and  not so constructed as to carry  a n y  
thereon either independently o r  a n y  part  of the weight of a vehicle 
or load so drawn. 

7 pole t r a i k  means every vehicle without power designed to be d rawn 
by another  vehicle and  attached to the towing vehicle by means of a 
reach pole or by being boomed or otherwise secured to the  towing 
vehicle. 

8) shall mean every motor vehicle designed fo r  carrying more than 
10 passengers and  used fo r  the transportation of persons. 

9) School bus  shall mean every motor vehicle owned by a public or 
governmental agency and  operated f o r  the transportation of children 
to o r  f rom school o r  privately owned and  operated f o r  compensation 
fo r  the  transportation of children to or f rom school. 

10) Police vehicle shall mean a n y  vehicle used in the service of the 



Northern Cheyenne Police Department o r  any law enforcement 
agency. 

Authorized ernersencv v e h i c k  shall mean emergency service vehicles 
of the Northern Cheyenne Reservation or of the state, county or 
municipal agencies. 

Hinhwavs shall mean the entire width between the boundary lines of 
every publicly-maintained way when a n y  part  thereof is open to the 
use of the public fo r  the purpose of vehicular travel. 

Stlllf. shall mean the entire width between the  boundary lines of 
every publicly maintained way when any part thereof is open to the 
use of the  public f o r  purposes of vehicular travel. 

intersection shall mean the area embraced within the prolongation or 
connection of the lateral c u r b  lines or if non-curbed then the 
lateral boundary lines of the  roadways of two highways which join 
one another a t  or approximately a t  right angles o r  the area  within 
which vehicles traveling upon di f ferent  highways joining a t  any 
other angle may come in conflict. Where a highway includes two 
roadways thirty (30) feet  or more apart ,  then crossing of each 
roadway of such divided highway by a n  intersecting highway shall be 
regarded a s  a separate intersection. In the event such intersecting 
highway also includes two roadways thirty (30) feet  or more apart .  
then every crossing of two roadways of such highways shall be 
regarded a s  a separate intersection. 

c h i e f  of Police shall mean the Chief of Police f o r  the Northern 
Cheyenne Police Department. 

Police Of f ice1  shall mean every off icer  of the Northern Cheyenne 
Police Department o r  police officers authorized by the  Northern 
Cheyenne Tr ibe  to direct  or regulate t r a f f i c  o r  to make arrests  fo r  
violations of t r a f f i c  regulations. 

W w a v  P a t r o w  shall mean every state off icer  authorized to 
direct  o r  regulate t r a f f i c  on state highways o r  t o  make arrests  f o r  
violation of t r a f f i c  violations on state highways that  a re  so 
maintained by the state of Montana. 

. . Local shall mean the  Northern Cheyenne Tr ibal  Council 
which has the author i ty  to enact  laws relating to t r a f f i c  under the 
consti tution a n d  laws of the  Northern Cheyenne Tr ibe  but not 
contrary to federal  law. 

Prdestrian shall mean every person o r  any person afoot. 

shall mean every person who drives o r  is in  actual  physical 
control of a vehicle. 

Owner shall mean the person who holds the legal title to a vehicle. 



22) OocraroF shall mean a person who is in actual  physical control of a 
motor vehicle. 

23) T r a f f i c  means pedestrians, ridden or herded animals, vehicles and 
other conveyances either singly or together while using any 
highways fo r  purposes of travel. 

24) Traffic-control  signal means any device, whether manually, 
electrically or mechanically operated, by which t ra f f i c  is alternately 
directed to stop and to proceed. 

25) Qfficial  t r a f f i c  control devices shall mean all  signs, signals, markings 
and devices not inconsistent with this title, placed or erected by the 
author i ty  of the Northern Cheyenne Tribal  Council or official  having 
jurisdiction, fo r  the purposes of regulating, warning or guiding 
traffic.  

26) Safetv zong shall mean the area o r  space official ly set apar t  within 
a roadway fo r  the exclusive use of pedestrians and  which is 
protected o r  is so marked or indicated by adequate signs as to be 
plainly visible a t  all time while set apar t  as a safety zone. 

27) &Q means complete cessation f rom movement when required. 

28) Bight-of-wav shall mean the privilege of the immediate use of the 
roadway. 

29) Susaension shall mean that  the driver's license a n d  privilege t o  drive 
a motor vehicle on the  public highways a re  temporarily withdrawn, 
but only dur ing the period of such suspension. 

30) &a&atw~ ' shall mean a registration cert if icate o r  cert if icates and  
registration plates issued under the laws of the State of Montana 
pertaining t o  the  registration of motor vehicles. 

31) 
. . 

C e r t ~ f i c a t c  of o w n e r s h ,  shall mean the cert if icate issued by the 
division of motor vehicles of the State of Montana to the transferee 
upon a transfer of ownership of a motor vehicle. 

7-1 1-2. POWERS O F  LOCAL AUTHORITIES 

. . 
7-1 1-2-1. ewers of Local A T r a f f s ,  

The local authorit ies have the following t ra f f i c  regulation powers: 

I )  Regulating the  standing or parking of vehicles. 

2) Regulating the  t r a f f i c  by means of police officers or traffic-control 
devices. 



3) Regulating or prohibiting processions o r  assemblages on the 
highways. 

Designating particular highways as one-way highways and  requiring 
that  all vehicles thereon move in one specific direction. 

Regulating the speed of vehicles in public parks. 

Designating any highway as a through highway and  requiring that  all 
vehicles stop before entering or crossing the same, designating any 
intersection as a stop intersection and  requiring all vehicles to stop 
at  one or more entrances to such intersections. 

Regulating the operation of bicycles and  requiring the registration 
and  licensing of same, including the requirement of a registration 
fee. 

Regulating or prohibiting the turning of vehicles o r  specified types 
of vehicles a t  intersections. 

Altering the speed limits not contrary to Federal law. 

Regulating the driving of vehicles by any  person who is a n  habitual 
user of o r  under the influence of any narcotic d rug  or  who is under 
the influence of any other drug to  a degree which renders him 
incapable of safely driving a vehicle within the limits of any  town 
or  community o r  highway within the boundaries of the Northern 
Cheyenne Reservation. 

Regulating or prohibiting any person who is under the influence of 
intoxicating liquor from driving or  being in actual  physical control 
of any vehicle within the limits of any town or  community or 
highway within the boundaries of the  Northern Cheyenne 
Reservation. 

Regulating or  prohibiting the driving of vehicles by any  person in 
willful o r  wanton disregard for  the safety of persons o r  property 
within the  limits of any  town or  community or highway within the 
boundaries of the Northern Cheyenne Reservation. 

Enacting as ordinances any and all other provisions or laws 
regulating traffic,  pedestrians, vehicles, and  operators thereof, not 
in  conflict  with Federal regulations and  to enforce the same within 
their jurisdiction. 

7-1 1-3. ENFORCEMENT BY THE NORTHERN CHEYENNE POLICE 
DEPARTMENT AND OTHERS AUTHORIZED BY T H E  
NORTHERN CHEYENNE TRIBAL COUNCIL 

7-11-3-1. Enforccmcnt. 

The  Northern Cheyenne Police Department shall enforce the Northern 



Cheyenne Traf f ic  Code. The Northern Cheyenne Tribal Council may also 
authorize other law enforcement agencies, at  its discretion, enforcement 
of these ordinances. 

7-1 1-3-2. Training of Police Off ice rs  

The Northern Cheyenne Police Department shall provide such training as 
required to qualify those officers to  competently perform their duties 
under this code and shall adopt such rules as required and  necessary for 
qualification. The officers shall not make arrests unti l  they have 
successfully completed such training as required by the Northern 
Cheyenne Police Department. 

7- 1 1-3-3. Official  Attire Reauired for  Makina Arresu. 

Qualified officers may make arrests throughout the Northern Cheyenne 
Reservation only when dressed in official  uniform and  displaying the 
official  badge authorized by the Northern Cheyenne Police Department. 
Authorized officers may not carry firearms unless officially attired. 

Officers of the Northern Cheyenne Police Department engaged in the 
enforcement of the civil code shall wear and  prominently display a n  
identification badge. The department may authorize the uniform dress for  
officers engaged in  such enforcement. 

V e u  7-1 1-3-5. power to Insoect 'stration. Receiots and Other 
-. 

Officers may, when officially dressed, make reasonable inspection of 
vehicle registration receipts and other documents required to be carried 
in or fo r  a vehicle traveling on the public highways of Montana through 
the Northern Cheyenne Reservation and  other highways on the Northern 
Cheyenne Reservation. 

her A e e n c k .  7-1 1-3-6. -ation with Ot  

The Northern Cheyenne Police Department shall when a t  all possible 
cooperate with other law enforcement agencies. 

7-1 1-3-7. p u t v  Uoon Makinn a n  Arrest - Power to Fix and Acceot Ba 
Officers making a n  arrest, shall deliver to the offender  a form of notice 
to appear, describing the nature of the offense, with instructions on the 
notice fo r  the offender  to appear before the Northern Cheyenne Court. 
The bonded off icer  may accept a deposit fo r  appearance justifiable for  
the offense charged. The person arrested may be detained for  a 
reasonable time for  the purpose of issuing the notice. If the officer 
accepts bail, he shall give a signed receipt to the offender  setting for th  
the amount  received. The officer shall deliver the bail money to the 
Police Department fo r  deposit into a n  appropriate account. The  bail/bond 



monies shall be counted af ter  each off*& shif t  fo r  justification. After 
filing of the complaint, and appearance of the defendant,  the Judge of 
the Court shall assume jurisdiction and may set fur ther  appearance bond. 

7-1  1-4. REMOVAL AND SALE O F  ABANDONED VEHICLES 

Taking Vehicle into Custody. 

A. The following law enforcement agencies may take into custody 
any motor vehicle found abandoned for  a period of forty-eight 
(48) hours or more on a highway within the Northern Cheyenne 
Reservation, or for a period of f ive  ( 5 )  days or more on any 
town or community street on the Reservation or on private 
property or the Northern Cheyenne Tribal  property: 

1. The Northern Cheyenne Police Department if the vehicle 
is upon the right-of-way of any  public highway or  
Reservation maintained highway or  roadway. 

2. Other law enforcement agencies recognized by the 
Northern Cheyenne Tribal  Council. 

B. T h e  Northern Cheyenne Police Department o r  other law 
enforcement agency recognized by the Tr ibal  Council may use 
its own equipment o r  personnel approved by the Chief of Police 
and  facilities fo r  the removal and  preservation of the vehicle, 
o r  may hire other personnel, equipment and  facilities for  those 
purposes. The  cost is to be made up  by the registered owner 
before release of such vehicle o r  the vehicle may be sold a t  a 
sale so designated by the Chief of Police. 

C. At the request of the owner in lawful possession or  control of 
the private property, the Chief of Police may remove the 
vehicle and  hold it. The vehicle is not to be released until 
storage costs a r e  paid a t  the rate of $2.00 per day  plus any 
other charges against it. 

A. The  Chief of Police shall secure a complete descr ip t ionof  the 
vehicle to  include: year, make, model, serial number and  license 
number if available, any costs incurred to  tha t  date  in the 
removal, preservation and  the custody of the vehicle and  any  
available information concerning its ownership. 

B. The Chief of Police shall make reasonable e f fo r t s  to ascertain 
the name and  address of the owner and  lienholder, if any, o r  
person entitled to possession, to notify them of the  location of 
the vehicle. 

C. If the vehicle is registered in the  o f f ice  of the  division of 



motor vehicles of the State of Montana, notice shall be deemed 
given when a registered or certified letter addressed to the 
registered owner of the vehicle and lienholder, if any, a t  the 
latest address shown by the  records in the off ice  of the 
division of motor vehicles of the State of Montana, return 
receipt requested and  postage prepaid thereon, is mailed a t  
least thir ty (30) days before the vehicle is sold as hereinafter 
provided. 

D. If the identi ty of the last registered owner cannot be 
determined. or if the registration contains no address for the 
owner, or if it is impossible to determine with reasonable 
certainty the identity and  addresses of al l  lienholders, notice 
by one publication in one newspaper of general circulation in 
the county where the motor vehicle was abandoned shall be 
sufficient  to meet all requirements prescribed fo r  notice by 
certified or registered mail. 

7-1 1-4-3. Reclaimina V e h i c l t  

T h e  owner, lienholder or person entitled to possession of the  vehicle may 
reclaim it a t  a n y  time a f te r  i t  is taken into custody and  before it is sold. 
He shall present to the Chief of Police satisfactory proof of ownership or 
right to possession, and pay the costs and  expenses incurred in the  
removal, preservation and custody of the vehicle. He shall not be 
required to pay storage charges fo r  a period longer than ninety (90) days. 

7-1 1-4-4. s i c  of Vehicle not Reclaimed. 

A. If a vehicle is not reclaimed within 30 days a f t e r  notification 
by registered o r  cert if ied mail o r  prescribed publication, the 
Chief of Police shall sell it a t  public auction. 

B. After  any vehicle has been sold, the former owner o r  person 
enti t led to possession has no fu r the r  claim, right, title o r  
interest in  or t o  the  vehicle. 

ce r t i f i ca te  o'f Sals, 

A. When any vehicle has been sold, the Chief of Police a t  the  
time of the payment of the purchase price shall execute a 
cert if icate of sale in duplicate. He shall deliver the  original 
cert if icate to the purchaser and  retain the copy. 

B. T h e  cert if icate shall contain the name a n d  address of the 
purchaser, the  da te  of the sale, the consideration paid. and  a 
stipulation that  no warranty is made as to the  condition o r  
title of the vehicle. 

It shall be u p  to the purchaser of the  vehicle so bought to f i le with the 



Division of Motor Vehicles of the State of Mont8.: for  issuance of a 
cert if icate of ownership upon presentation by the purchaser of the 
cert if icate of sale and payment of fees required by the Division of Motor 
Vehicles, State of Montana. 

7-1 1-4-7. Transmittina Return of Sale and Balance of Proceeds. 

A. When any vehicle is sold as provided in 10-4-4 the Chief of 
Police shall transmit to the Northern Cheyenne Tribal  Council 
Treasurer a return of sale setting for th  a description of the 
vehicle, the purchase price, the name and  address of the 
purchaser, the costs incurred in the sale, and  the costs and 
expenses incurred in the removal, preservation and  custody of 
the vehicle. 

B. With the return of the sale, the Chief of Police shall transmit 
to the Northern Cheyenne Tribal  Council Treasurer the balance 
of the proceeds of the sale a f te r  deducting the costs of the 
custody of the vehicle. 

C. Upon receipt of the re turn of sale a n d  such balance the 
Northern Cheyenne Tribal  Council Treasurer shall f i le  the 
return in  his off ice  and  deposit the balance in  the police 
budget. 

7-1 1-4-8. penalty. 

Any person or  persons violating the provisions of this section shall be 
guilty of a misdemeanor and  upon conviction shall be punished by a f ine  
of not less than $25.00 or more than S300.00 or by imprisonment for  not 
less than 5 days  or more than 90 days or by both f ine  and  imprisonment. 

7-1  1-5. JURISDICTION O F  MINORS 

A. The Northern Cheyenne Court shall have original jurisdiction in 
all proceedings concerning the unlawful operation of motor 
vehicles by children under the age of 18 years. 

B. Whenever, a f te r  a hearing before the court. it shall be found 
that  a child under the age of 18 years has unlawfully operated 
a motor vehicle, the court may: 

1. Impose a fine, not to exceed $50.00 provided such child 
shall not be imprisoned; 

2. Revoke the driver's license of such child, or suspend the 
same for  such time as may be fixed by the court; and  



3. Order any motor vehicle owned o r  operated by such child 
to be impounded by the probation off icer  fo r  such time, 
not exceeding 60 days. as shall be f ixed by the court. 
However, if the court  shall f ind  that  the operation of 
such motor vehicle was without the consent of the owner, 
then such vehicle shall not be impounded. 

C. Upon nonpayment of any f ine  herein provided for,  the court 
may order that any motor vehicle owned by said child or 
operated by said child shall be impounded until the f ine  shall 
be paid, or may order that  the driver's license of such child 
shall be taken u p  and held by the probation officer until 
payment of said fine, or may cause both said motor vehicle and 
said driver's license to be. taken u p  and  impounded until such 
f ine  shall be paid; but no child shall be committed to or held 
in any detention facil i ty o r  jail by reason of nonpayment of 
such fine. 

ons - Issuing to M i m  

Whenever any child under the age of 18 years of age unlawfully operates 
a motor vehicle in the  presence of a police officer,  such off icer  may 
deliver to said child a fo rm of summons describing the nature of the 
offense, with instructions thereon to appear before the  Northern 
Cheyenne Court  and  the  court  shall be informed thereof by the delivery 
of a copy of said summons to the probation officer,  who shall in tu rn  
deliver the  same to the Judge. 

7-1 1-5-3. Penalties. 

Whenever the  court  shall be informed that  a child has unlawfully operated 
a motor vehicle said child shall be required to appear before the Court  
and  the Court  shall, a f t e r  hearing and investigation, take  action as 
provided in this Code, o r  may dismiss the  proceeding if it be found  and  
determined that  i t  is f o r  the best interest of the child to d o  so. 

7-1 1-6. DISPOSITION O F  FINES 

7-1 1-6-1. P o r t h e r n  Cheve-tment-Disao~tlpn of Fines 
. . 

il(LQ Forfeitureq. 

A. All f ines  and  forfeitures collected in the Court  f rom persons 
apprehended or arrested by police officers fo r  violations of the 
laws a n d  regulations relating to the use of State and  Tribal  
highways on the Northern Cheyenne Reservation and  the 
operation of vehicles thereon must be deposited in the 
appropriate account. A separate account shall be established 
fo r  t r a f f i c  f ines a n d  forfeitures. 

9. At the  t ime of payment of a n y  such f ine  or forfeitures,  there 
shall be f i led with the Clerk of the Court  a n d  the Northern 



Cheyenne Tr ibal  Council Treasurer, a complete statement 
showing the total of the f ines and  forfeitures received or 
incurred, which statement shall give the title of the Court and 
cause and  be subscribed to by the person or off icer  making the 
payments. 

C. Tra f f i c  f ines and forfeitures shall be used in the purchase of 
docket books, printing of citation books fo r  officers, receipt 
books and the maintenance of police vehicles (gas, vehicle 
repairs, tune-ups, oil change). 

D i s ~ o s i t i o n  of Tra f f i c  F ~ n e s  Col . . 
7- 1 1-6-2. lected From Juvenile$. 

All f ines collected by the Court f rom person under the  age of eighteen 
(18) years of age as a result of t r a f f i c  summonses fo r  unlawful operation 
of motor vehicles issued by the  Police Department shall  be deposited in 
a separate account. 

A. Juvenile f ines collected shall be used in  par t  f o r  mileage fo r  
the prosecutors and  probation officers. 

B. Juvenile f ines collected shall be used f o r  printing f o r  the police 
department and  the Court. 

7-1 1-7. REGISTRATION 

A. Except as otherwise provided herein, no person shall operate a 
motor vehicle upon the public highways a n d  Reservation 
highways unless such vehicle ia properly registered in 
conformance with the laws of the  State of Montana and  has 
the  proper number plates conspicuously displayed, one o n  the  
f ron t  and  one on the rear of the  vehicle, each securely 
fastened to prevent i t  f rom swinging and unobstructed f rom 
plain view, except trailers, semi-trailers, and  motorcycles shall 
have but one number plate conspicuously displayed on the  rear. 

B. I t  is unlawful to use license plates issued to one vehicle on 
a n y  other vehicle, trailer, o r  semi-trailer unless legally 
t ransferred as provided by statute by the  State of Montana, or 
to repaint  old license plates to resemble current  license plates. 

C. Any person violating these provisions may be fined not to 
exceed $30.00. 

7-1 1-8. LICENSING PROVISIONS 

A. All persons residing wi thin  the  Northern ~ h i y e n n e  Reservation 



must either possess a n  operator's or chauffeur 's  license to 
drive any motorized vehicle except fa rm machinery. The 
license must be a Montana operator's or chauffeur 's  license. 

B. No person shall drive a motor vehicle as a chauf feur  unless he 
holds a valid chauffeur's license. 

C. A person driving motorcycles (street bike) must have his 
operator's or chauffeur's license so marked in conformance with 
the State of Montana. 

A. A person who has completed and passed a drivers'  education 
course approved by the Division of Motor Vehicles, State of 
Montana and  the superintendent of public instruction, State of 
Montana unless under the  age of sixteen (16) years. The  
Northern Cheyenne Police Department shall  issue a special 
permit to persons under the age of sixteen (16) years. The  
permit shall state that  the person on the  permit has 
successfully completed and  passed a driver's education course 
as stated above. The  permit is to be counter-signed by the  
Chief of Police and  Judge f rom the Northern Cheyenne Court. 

7- 1 1-8-3. Authority of the Northern Chevenne Tribal  Court t~ 
m e n d  License or Drivinn P r i v i I a ,  

The  Northern Cheyenne Court  has the authority to suspend or cancel the  
license o r  dr iv ing privileges of any person upon a conviction of: 

A. Driving while under the influence of alcohol; 

B. Reckless driving; or 

C. Vehicular homicide. 

7-1 1-9. MANDATORY LIABILITY PROTECTION 

7-1 1-9-1. m i r e d  Motor Ve-. 

Every owner  of a motor vehicle which is registered and  operated o n  the 
Northern Cheyenne Reservation in the  State of Montana by the owner or 
with his permission must be insured against loss resulting f rom liability 
imposed by law f o r  bodily injury or death  or damage to property suffered 
by a n y  person caused by maintenance or use of a motor vehicle, a s  
def ined in Montana Code Annotated 61-1-102, in  a n  amount  not less than 
required by Montana Code Annotated 61-6-103, o r  provide a cert if icate of 
self-insurance issued in accordance with Montana Code Annotated 
61-6-143. 



It is unlawful for  any Person to operate a motor vehicle upon highways, 
streets, roadways, on the Northern Cheyenne Reservation without a valid 
policy of liability insurance in effect  in a n  amount not less than that  
provided in Montana Code Annotated 61-6-103. A violation of 10-9-1 and 
10-9-2 is punishable by a f ine  of S50.00. 

7-1 1-10. ACCIDENTS 

7-1 1-10-1. Accident Involvinn Damage to Vehiclc 

A. The driver of any vehicle involved in an  accident resulting only 
in damage to a vehicle which is driven or attended by any 
person shall immediately stop such vehicle a t  the scene of such 
accident or as close thereto a s  possible and  shall forthwith 
return to and  in every event shall remain at  the  scene of such 
accident. Every stop shall be made without obstructing t ra f f i c  
more than is necessary. 

8. Any person fail ing to stop or  comply with sa id  requirements 
under such circumstances shall be guilty of a misdemeanor and  
shall be punished by a f ine  upon conviction of $20.00 dollars. 

7-1 1-10-2. Dutv to Give Infor-n and Render  Aid. 

A. T h e  driver of any vehicle involved in an  accident resulting in 
injury to o r  death of any  person or damage to any vehicle 
which is driven or  attended by any  person shall give his name, 
address and  the registration number of the vehicle he is 
dr iving and  upon request and  if available exhibit  his operator's 
o r  chauffeur's license to the person struck or  the  driver or 
occupant of or person attending any vehicle collided with and  
shall render to any person injured in  such accident reasonable 
assistance, including the carrying, or the making of 
arrangements for  the carrying of such person to a physician, 
surgeon o r  hospital for  medical or surgical treatment if it is 
apparent  that  such treatment is necessary if such carrying is 
requested by the injured person. 

B. Any person fail ing to stop or  comply with said requirements 
under  such circumstances may be f ined $20.00 dollars. 

7-1 1-10-3. 
. . 

nts lnvolvinn D& or  P-. 

A. The  driver of any  vehicle involved in a n  accident resulting in 
in jury to o r  death  of any  person shall  immediately stop such 
vehicle a t  the scene of such accident or as close thereto as 
possible, but shall then for thwith  re turn to  a n d  in every event 
shall remain a t  the scene of the accident until he has fulfi l led 
the requirements above. Every such stop shall be made without 



obstructing t raff ic  more than is necessary, 

B. Any person fail ing to stop or  to comply with said requirements 
under such circumstances may be imprisoned for not less than 
30 days or more than 6 months or by a f ine  of not less than 
16100.00 or more than 16500.00 or both. 

Accident Reoorts to the Policc, 7-11-10-4. 

A. The  persons involved in an  accident shall report such accident 
or accidents to the Northern Cheyenne Police o r  other law 
enforcement agencies having such jurisdiction on  the Northern 
Cheyenne Reservation. 

B. A person fail ing to report as required above may be fined in 
an  amount up  to $50.00 dollars or imprisoned fo r  a period not 
to exceed ninety (90) days  or both. 

vinn the Scene of an m. 7-11-10-5. h a  

Any person involved in an  accident o r  who witnessed a n  accident and  
who leaves such accident without reporting the said accident to the 
police may be f ined not less than $300.00 or  imprisoned fo r  a period of 
not less than ninety (90) days or both. 

7-1 1 - 1 1. ENFORCEMENT - PENALTIES 

In every charge of a violation of any  speed regulation the complaint and  
the summons or  notice to appear shall specify the speed a t  which the 
defendant  is alleged to have driven and  the speed applicable within the 
district or a t  the  location. 

. . 
7-1 1-1 1-2. Use of Radar  - Evi-. 

The speed of any  motor vehicle may be measured by the use of radio 
microwaves o r  other electrical device. The results of such measurements 
shall be accepted as evidence of the speed of such motor vehicle in tribal 
court  or other legal proceedings where the speed of the motor vehicle is 
a t  issue. 

Without a W a r w t  in  R a d a r C a s e s .  7-11-11-3. &st 

A. The driver of any such motor vehicle may be arrested without 
a warrant  under this section provided the arresting officer is 
in  uniform or displays his badge of authority and  has either: 

1. Observed the recording of the speed of the  vehicle by 
radio microwaves or other electrical device; or 



2, Received, from the officer who has observed the speed of 
the vehicle recorded by the radio microwaves or other 
electrical device, a radio message giving the license 
number or other sufficient identification of the vehicle 
and the recorded speed, dispatched immediately after the 
speed of the vehicle was recorded. 

B. The arrest without warrant of any such driver must be made 
immediately after such observation or radio message and as a 
result of uninterrupted pursuit. 

A. No operator of a motor vehicle may be arrested under speeding 
regulations unless signs have been placed a t  a conspicuous 
place upon a highway or street or townsite or community with 
the boundaries of the Northern Cheyenne Reservation. 

B. The Northern Cheyenne Police Department shall erect and 
maintain appropriate signs giving such notice of such use. 

Whenever any police officer or highway patrolman finds a vehicle 
standing upon a highway in violation of any of the t raff ic  laws of the 
Northern Cheyenne Tribal Council, such officer or highway patrolman is 
hereby authorized to move such vehicle or require the driver or other 
person in charge of the vehicle to move the same to a position off the 
paved or main-traveled part of such highway. 

7-1 1-1 1-6. m r v  to or Remo vat of S ~ n n  Marker. a n r- 
E$Jl&Y. 

A. No person shall, without lawful authority, attempt to or in fact 
alter, deface, injure, knock down or remove any official 
traffic-control device or signal or any inscription, shield or 
signals thereon or any part thereof. 

B. This subsection is a Class C offense. 

A. Any person who purposely, or negligently drives any car, truck 
or pickup within any town or village a t  a speed greater than 
25 m.p.h., or who drives a t  a speed in excess of the speed limit 
posted a t  any particular location, or who drives upon any 
public roadway or highway a t  a speed greater than 65 m.p.h. 
shall be prosecuted for speeding. The Police shall post all 
needed speed limit signs. Notice that radar is being used shall 
be posted where appropriate. 



B. Speeding is a Class C offense. 

7-1 1-1 1-8. p r iv inn  While IntoxicateQ. 

A. A person is guilty of driving while intoxicated offense if he: 

1. Is under the influence of intoxicating liquor, psychotoxic 
solvents or drugs while driving any car,  truck, pickup, 
motorcycle or any motorized vehicle or in actual physical 
control of a vehicle upon the highways and  roads that is 
parked but the engine is still running or  involved in a 
vehicle accident. 

B. Driving while intoxicated offense is a Class C offense for  the 
1st offense; a Class B offense for  the 2nd offense; and the 3rd 
offense or more is a Class A offense. 

A. A person is guilty of a reckless driving offense if he: 

1. Drives any motorized vehicle in  a knowing, willful o r  
wanton disregard for  his safety o r  the safety of others or 
property: or 

B. Reckless driving is a Class B offense. 

7-1 1-11-10. Failure to Yield to an  m e n c v  Vehick.  

A. Upon the immediate approach of an  authorized emergency 
vehicle making an  audible o r  visual signal, the driver of every 
other vehicle shall immediately yield the  right-of-way and  shall 
immediately dr ive  to a position parallel to and  as close as 
possible to the right-hand edge or  curb of the highway or  
roadway clear of any  intersection and  shall stop and  remain in 
such position until the authorized emergency vehicle has 
passed, except when otherwise directed by a Northern Cheyenne 
Police Officer.  For the purposes of this subsection, the term 
"authorized emergency vehicle" shall mean vehicles of any f i re  
department, the Northern Cheyenne Police Department and such 
ambulances and  other emergency vehicle designated or 
authorized as such. 

B. All persons in operational control of a motor vehicle upon a 
highway or roadway shall comply with any lawful order of a 
Northern Cheyenne Police Off icer  to bring his motor vehicle to 
a stop, to dr ive  to the edge or  curb  o r  the highway or 
roadway, or to  otherwise alter  or control the movement o r  
position of his motor vehicle. 

C. Any person convicted of willfully fail ing or  refusing to comply 

VII-57 



with any provision of this ordinance shall be guilty of a Class 
B offense. 

7-1 1-1 1-1  1. h00l 

Any motorized vehicle which passes any school bus which is stopped and  
has its warning lights flashing and  is ei ther loading or unloading school 
children shall be impounded by the  Police under the  author i ty  of this 
Ordinance and not released to its owner until such owner pays all towing 
charges and  a f ine  of $50.00. 

If any motorized vehicle is involved a second time in passing a stopped 
bus, the owner of such vehicle shall not regain possession of his vehicle 
unti l  al l  towing and  storage costs are  totally paid and  a f ine  of $200.00 is 
paid. 

A th i rd  violation of this Ordinance by a motorized vehicle shall 
necessitate al l  storage and  towing charges plus a $500.00 fine. 
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Attached for your pewanont rocorda is We ortginal of Ordinan6e No. 11 (88) 
enacted by the Mrthern Cbeyam Tribal Ccuncil on Janmry 4, 1988 and 
received in this office cn January 1 4 ,  1988. 

Ordinance No. 11 (88) p e r h i m  t o  the re -snacbdt  of the Intoxicatdcsl , 

Ordinance and shall  be cme a pert  of the Drug and Ncohol Related Offense 
within n t i e  VIX. 

i 
Upon my revlaw, I approve Ordinance No. 11 (88) aa written and e u c t d  
under authority of Article IV, Section (1) of tho WortAern C h e y m  T r i m  
Constitutio~! aml Dy-Lmm. * 

k have retained aufflcietit cop163 for o u r ' f i l i a  d&I ou6is3ioo to &be. 
A r e a  Office for review i n  accordance wl th  pur Tribal CoMtitutim sad 
By-Laws. , 

Enclosure 
Q Superintendent 



. .. 
3 .. ym: 

J A N  2 9 1988 

10: AaaFstmt Area Dircxrtor, hrogrmas 
Attcntlon: Brnrrh of SaAal EJ@rvhs  

Branch of Law E n f o n x x m t  

Attadd fs a of thFJ ahwe suhj&- on3.h- with thc Janunry 22, 
1988, m r d m  frcr~ th S u p r i n t r m k n t ,  Wrthem cbqume ?W?PL7enqr. 
Tm SuprintP-nQent zqprm1 the dm m Jm-I 22, 1989 

?h SupzintPndent tcok actim cn the o n l ~  prsumt to  th LWjr?? 
prrmisim of the Northern ~ht-ie?ne TriSJ1 ~ m c ~ t i t u t i m .  f l ~ r c f o ~ ,  
prsuant to tlwt sum rwim provirion, k ~ ?  have 90 day8 f~?m the dab= 
of ~mck'mlt (Jnrxlary 4, 1908) to revletr the oxll?aneti to n?sclrrl 
said ordinarm i f  w detemlne swh a c t l m  msszqj. 

A c q y  of tlv?. &z~(x i tr  &.I-rg prodded- to VP BillJnqs Fialtf 
Solicitcr his infomatian a t  this th?. If ycu chterrrlne that a 
fornil legal r e v b  is mkd, a mrarwXP3 to that effect a W d  h 
inith+& frnn yaur officr to thc Ffcli! Solicitor. 

cc: BillLrrJs Field Solicitnr, With Orclinancx? 
S q x ~ i n t ~ ~ c n t ,  Mrthen~ Chq'~~11xl ?c~exy 



United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

NORTHERN CHCYZNNE AOBhYn 
LAME DELR.(ONTAHA 00049 

r a w  Enforcement 

M r .  Robert Bailey 
P res iden t  
Northern Cheyenne T r i b a l  Council 
Lame Deer, Montana 59043 

Dear Mr. Bailey: 

Athched  f o r  your permanent r ecords  is t h e  o r i g i n a l  o f  Ordinance No. 12(881 
enacted by the  Northern Cheyenne T r i b a l  Council on January 4 ,  1988 and 
received i n  t h i s  o f f i c e  on January  1 4 ,  1988. 

Ordinance No. 12  (88) p e r t a i n s  t o  t h e  amendment o f  t h e  T r a f f i c  Sec t ion  o f  
T i t l e  VII - Offenses: 7-11-7-1, 7-11-8-1, and 7-11-9-1 whereas, a g race  
period o f  enforcement o f  t h e s e  o f f e n s e s  be granted  u n t i l  June 1, 1988. 
The enforcement o f ' t h e s e  v i o l a t i o n s  w i l l  once again  comvence a t  12:00 mid-  
n igh t  on June 1, 1988. 

The purpose of the g r a c e  pe r iod  is t o  a f f o r d  a reasonable  period o f  time 
f o r  a l l  persons t o  be i n  compliance with t h e s e  ord inances  a t  the  e x p i r a t i o n  
o f  the  g race  period. 

Upon my review, J approve Ordinance No.. 12 (88) a s  w r i t t e n  and enacted 
under a u t h o r i t y  of A r t i c l e  I V ,  Sec t ion  (1) o f  the  Northern Cheyenne Tr iba l  
Cons t i tu t ion  andBy-Laws. 

We have r e t a ined  s u f f i c i e n t  c o p i e s  f o r  our  f i l e s  and submission t o  B i l l i n g s  
Area Off ice  f o r  review i n  accordance with your T r i b a l  Const i tu t ion  and 
By-Laws. 

S i n c e r e l y ,  

@ Super in tendent  

Enclosure 



T h ? S u p e r i n ~ t ~ ~ o n t h a ~ ~ w r a n t t o * r s K i ~  
p.m~FBfcm of tfx tb r than~  Qwyeraw T r W  QaWitutFan. Ihereb, 
plrnonnt to that same rwisa ,  pmialan,  he have 90 days .€ r~ l  & &to 
of ernc-k (Ja.ra~~ry 4, 1908) to thn a g d W  Lo rePdnd 
BnLdarbLMncP!iPu~dn*&&rraegsary. 

A c o p y d e h c c r i l i n a n o e i a b e i n g p m t . l d o d t ~ t l v t ~ F U l r r p W  
l;ollciear for N.3 lnfmU a t  this the. If goo c k t t m b e  tht a 
fcuml kqnl r a r k  La ne&ml, e irearxlrzrm to t l m t  effect efnuld bo 
Mtfatcd froa ywr affioe bo tha H d d  &ltciW. 

cc: B i l l i m p  Field Solicitnr, With Orclinanoe 
SuperFn-t,- (3byenw hgency 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE TRIBE 
NORTHERN CHEYENNE I N D I A N  RESERVATION 

LAKE DEER, HONTANA 

ORDINANCE M0.12(88) 

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL MENDING THE TRAFFIC 
SECTION OF TITLE V I I  - OFFENSES - BY POSTPONING THE EFFECTIVE DATE OF ENFORCENEST 
OF ORDINANCE 7-11-7-1. 7-11-8-1. AND 7-11-9-1 UNTIL JUNE 1, 1988. 

WEREAS, on August  6 ,  1987, The Bureau of  I n d a i n  A f f a i r s  S u p e r i n t e n d e n t  approved  
Ord inance  26 (87) and t h e  Nor the rn  Cheyenne R e s e r v a t i o n  had a  r e c o d i f l d d  
s e t  o f  l a w s ,  and 

WEREAS, t h e  s e c t i o n  w r i t t e n  The T r a f f i c  O f f e n s e s  t h a t  i n v o l v e  a  c a r  hav ing  ko 
have a  l i c e n s e  p l a t e  on t h e  c a r  ( 7 - 1 - 7 - 1 ) '  a l l  d r i v e r s  h a v i n g  t o  h a v e  
a  l l cense (7 -11-8-1) .  and  a l l  o p e r a t o r s  h a v i n g  l i a b i l i t y  i n s u r a n c e  b e E c r e  
they d r i v e  (7-11-9-1) a r e  c a u s i n g  some h a r d s h i p  on t h e  c i t i z e n ' s  of  t h e  
N o r t h e r n  Cheyenne R e s e r v a t i o n ,  and 

WEREAS, t o  g i v e  everyone  t ime  t o  g e t  t h e i r  v e h i c l e s  l i c e n s e d ,  t o  g e t  l i c e n s e s  
t h e m s e l v e s ,  and t o  g e t  l i a b i l i t y  i n s u r a n c e  t h e  T r i b a l  C o u n c i l  f e e l s  t k +  
enforcement  of  - t h e  above 3 O r d i n a n c e ' s  n e e d s  t o  be  pos tponed .  

SO BE IT ORDAINED by t h e  T r i b a l  Counc i l  t h a t  t h e  e n f o r c e m e n t  by t h e  N o r t h e r n  Chaye-xe .  
P o l i c e  o f  Ordinance 7-11-7-1, 7-11-8-1, and  7-11-9-1 o f  T i t l e  VII- O f f e n s d s -  
a r e  t o  c e a s e  upon a p p r o v a l  of  t h i s  O r d i n a n c e  by t h e  Bureau of  I n d i a n  

) .  h f f a i r s  a n d  w i l l  commence a g a i n  on J u n e  1, 1988.  

PASSED. ADOPTED AND APPROVED by t h e  N o r t h e r n  Cheyenne T r i b a l  C o u n c i l  w i t h  5 v o t e s  
f o r  p a s s a g e  and a d o p t i o n  and 4 v o t e s  a g a i n s t  p a s s a g e  and a d o p t i o n  w i t h  
1 a b s t e n t i o n  on t h i s  4 t h  day o f  J a n u a r y ,  1988.  

~ o f i h e r n  ~ h e i e n n e  T r i b a l  ~ o y n $ l  

ATTEST: ----. - -  . . -. 
j - . . .  , i . ; I -< ,- 1:: ,,( ( . !*+--.,?<,,. 

RoCene Not A f r a f d ,  S e c r e t a r y  
N o r t h e r n  Cheyenne T r i b a l  Counc i l  



United States  Department of the  Interior 
BUREAU OF INDIAN AFFAIRS 

- 
NORTHLRN CHDYPNNL AOEMCY 

m DWLT R l l l L l  m 
Law Enforcement 

LAME DCLR. MONTANA D O 0 4 3  

M r .  Robert Bailey 4 1 :  2 2 1983 
President  
Northern Cheyenne T r i b a l  Council 
L a ~ e  Deer, Hontana 59043 

Dear Mr. Bailey: 

Attached f o r  your permanent records i s  the  o r i g i n a l  o f  Ordinance No. 1 3 ( 8 8 )  
enacted by the  Northern Cheyeme Tr iba l  Council on January 4 ,  1988 and 
received i n  t h i s  o f f i c e  on January 14,  1988. 

Ordinance N0.13(881 p e r t a i n s  t o  the  e s t a b l i s h ~ e n t  and adoption o f  the  
Lewd o r  Lascivious Acts  Against Minors Ordinance. This  crime occas iona l ly  
occurs on the  Northern Cheyenne Reservation but i s  seldom prosecuted.  
Violation o f  t h i s  ord inance  w i l l  o f f e r  prosecut ion  and a poss ib le  convic t ion  
o f  sa id  crimes. 

Upon my review, I approve t h i s  highly com~endable Ordinance No. 13(881 a s  
wr i t ten  and enacted under a u t h o r i t y  o f  A r t i c l e  I V ,  S e c t i o n  (1) of  the  
Northern Cheyenne T r i b a l  Const i tu t ion  and By-Laws. 

We have r e t a ined  s u f f i c i e n t  copies f o r  our f i l e s  and submission t o  B i l l i n g s  
Area Office f o r  review' i n  accordance with your T r i b a l  Cons t i tu t ion  and 
By-Laws. 

S ince re ly ,  

Enclosure 

/ 

@ Super in tendent  

a 



A ~ c f f 3 m & n m - e f s h i n y p n w i d = l t o t l . a ~ F ~  
SalldtoE ijck U s  infaxmetan at this t i rare.  If yau &Wm&m that a 
f o c s d l ~ ~ i s a e e b e s d , a ~ t o t b a t a E f e c t ~ b e  
kzLtiaCtcd fmn yau: offica to the IricId Solicitor. 

CC: J3ilUtgs Field SoUcitor, With O r b  
Superin-t, - Chqr- PLgency 



TRIBAL CCCNCIL W THE IEW CHeMPlE TRIBE 
timmEPA a E m &  ReSERYATION 

LANE DeER, m A N A  

ORDINhK3e NO. 13  (88) 

AN W I N A X E  OP THE NOR'MERN CHEYENNE TRIBAL W I L  AWING THE CRLPlE OP LMD 
SP LAXIYIOLIS ACTS AGAINST UWaRS TO TITLE V I I  CS THE CPPENSE CODE. 

1tleRE9S1 the Tribal Council fee l s  the fol loving ordimnee m y  o f fe r  a prosecu- 
t ion and m v i c t i o n  of a crime which occaseionally occurs on the 
Northern Cheyeme Reservat-ioo but is o e l h  prosecuted and therefore 
should be enacted by the Tribal Council a t  t h i s  t ime .  

SO BE I T  W I N E D  by the Northern Cheyenne Tribal  Council that  tk following 
ordinance, the Lerd or  Lascivious Acts Against minore ordinance, is hereby 
wkpted by the Tribal Council. It shll be a par t  of Offenses Against the 
P e r m  in  T i t l e  V I I  and sha l l  be numbered 7-4-10. T b  o r d i ~ n c e  is a 3  
follows: 

L a m  OR W I Y I O U S  Am AGAINST MIEX;RS 

A. A perm who p u r p e l y l  knpvinglyr o r  negligently caamite any ecdau!!: o r a l  
copulation, o r  any other lewd, wanton, o r  laacivioua a c t  on any par t  of 
the body of any other pereon, un&r 18 years  of-ager  w i t h  tha i n t en t  of 
*rousing tot or grat i fying the passions of e i t h e r  party ohal l  be charged 

, ? , i t h  a violation of t h i s  ocdicrance. 

B. Levd o r  lascivious ac t a  against minors i a  a Claas A Offense. 

PASSED, AWPl'ED &W APPROVED by the Elorthem Cheyenne Tribal Council by 11 votee 
for passage and adoption and 0 votes againat  passage and adcption w i t h  1 
abstention on t h i s  4th chy of January, 1988. 

. . . . 
IW~W k t  Afraid] S ~ C I X ~ ~ K Y  
Notthem C h e y e ~ e  Tribal  Council 

' SUPERINTENDENT 



IN LEPLT Ip'n m 
Law Enforcement 

United Sta tes  Department of the ~nterlor 
BUREAU OF I N D I A N  AFFAIRS 

LAME DEER. MONTANA 88043 

Xr .  Robert Bai ley  
JAG 2 2 t98B 

Pres ident  
Northern Cheyenne T r i b a l  Council 
Laqe Deer, Montana 59043 

Dear Mr. Bailey:  

Attached f o r  your permanent r ecords  i s  t h e  o r i g i n a l  o f  Ordinance No. 14(88) 
enacted by t h e  Northern Cheyenne T r i b a l  Council on January 4 ,  1988 and 
received i n  t h i s  o f f i c e  on January 1 4 ,  1988. 

Ordinance No. 1 4 ( 8 8 )  p e r t a i n s  t o  t h e  "Elder ly  Exp lo i t a t ion  o r  Neglect" 
f o r  the  p ro tec t ion  o f  the  Elder ly  C i t i z e n s  frwn phys ica l  o r  mental 
"abuse", "exp lo i t a t ion"  and "neglec t"  o f  person fs )  who a r e  a t  l e a s t  
s i x t y  (60) y e a r s  o f  age. 

Upon my review, I approve t h i s  highly cornvendable Ordinance No. 14 (88)  
a s  w r i t t e n  and enacted under a u t h o r i t y  o f  A r t i c l e  I V ,  Sect ion (1) of 
the  Northern Cheyenne T r i b a l  C o n s t i t u t i o n  and By-Laws. 

/4 We have r e t a i n e d  s u f f i c i e n t  cop ies  f o r  o u r  f i l e s  and sub!nission t o  the  
Billings Area Of f i ce  f o r  review i n  accordance w i t h  your Tr iba l  Const i tu t ion  
and By-Laws. 

S i n c e r e l y ,  

Enclosure 

Super in tenden t  

Q 



TO: Assistant Area D i r a r t o r ,  Pmgr- 
Attention: B r b  of law mforc~nent 

=and\ of Wial S e r v h s  

A t t a c h e d  is a c o p  of & ahwe subject o-dirw.as. r d t h  t h  Jancliuy 22, 
1908, Lct ta r  £run tkc Superintendent, ihrth!1?1 Ckqwm -1. ' 1 7 ~  
S q x r i n t c d e n t  wrw& the o r d h m x  on Jmwry 22, 1938 

A oop; of t h  onlinm1) 13 being p r d t h l  tcl +he B F l l i n ~ l r ;  Field 
Sollcitnr for in-5xratj.m a t  this tFn-. If ycu detemkw tht  a 
: o d  legal  r e v i m  i s  W, a m m r x k m  to that effect dxulcl be 
i d t i a L z l  fra? ycur nffFm t o  "x, Fip1r-I ,%licitr.r. 

az: B i l l i n g s  F ie ld  So l i c i to r ,  W i t h  Orchanm 
Suplrinterdent,  Fbr+!hzn aVryenne PrJency 



... . 
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NORTHERN CHEYENNE I N D I A N  RESERVATION 

LAME DEER, HONTANA 

7 ORDINANCE NO. 1 4 ( 8 8 )  

,RDINANCE OF THE NORTHERV CHEYENNE TRIBAL COUNCIL A D D I N G  THE CRIME ELDERLY EXPLOI- 
CATION OR NEGLECT TO TITLE V I I  Of TtIE OFFENSES CODE. 

MEREAS, t h e  T r i b a l  C o u n c i l  h a s  s t u d i e d  t h e  f o l l o w i n g  o r d i n a n c e  which h a s  been 
s u g g e s t e d  t o  h e l p  s tem some o f  t h e  e l d e r l y  a b u s e  problems t h a t  t h e  
Nor thern  Cheyenne R e s e r v a t i o n  Cour t  Sys tems  f a c e s  d a i l y .  

iO BE I T  ORDAINED by t h e  Nor thern  Cheyenne T r i b a l  C o u n c i l  t h a t  t h e  f o l l o w i n g  
o r d i n a n c e ,  t h e  e l d e r l y  e x p l o i t a t i o n  o r  n e g l e c t  o r d i n a n c e ,  i s  h e r e -  
by adop ted  by t h e  T r i b a l  C o u n c i l .  It s h a l l  b e  a  p a r t  of Of fenses  
A g a i n s t  The Family i n  T i t l e  V I I  and s h a l l  b e  numbered 7-5-7. The 
o r d i n a n c e  is  a s  f o l l o w s :  

'LDERLY EXPLOITATION O R  NEGLECT .- - 
A. A p e r s o n  who p u r p o s e l y ,  knowingly,  o r  n e g l i g e n t l y  e x p l o i t s  o r  

n e g l e c t s  any person  who i s  a t  l e a s t  60 y e a r s  o f  a g e  s h a l l  be 
p r o s e c u t e d  f o r  a  v i o l a t i o n  o f  t h i s  O r d i n a n c e .  

B. E l d e r l y  E x p l o i t a t i o n  o r  n e g l e c t  i s  a C l a s s  B O f f e n s e .  

B. D e f i n i t i o n :  

1 " E x p l o r i t a t i o n "  means t h e  u s e  o f  a p e r s o n  a t  l e a s t  60 
y e a r s  o f  age ,  o r  h i s  money, o r  h i s  p r o p e r t y  f o r  t h e  ad- 
v a n t s g e  of a n o t h e r  by means of d u r e s s ,  menace,  f r a u d ,  o r  
undone b e h a v i o r .  

( 2 )  "Neglec t "  means t h e  f a i l u r e  o f  a g u a r d i a n ,  employee o f  any 
p u b l i c  f a c i l i t y ,  o r  any o t h e r  p e r s o n  l e g a l l y  r e s p o n s f b l e  f o r  
t h e  w e l f a r e  of a  p e r s o n  a t  l e a s t  60 y e a r s  of a g e ,  by fa:: ' , : .  
t o  p r o v i d e  f o o d ,  s h e l t e r ,  c l o t h i n g ,  o r  s e r v i c e s  n e c e s s a r y  t o  

/ 
m a i n t a i n  t h e  h e a l t h  o f  t h e  p e r s o n  who i s  60 y e a r s  of a g e  o r  
o l d e r .  

PASSED, ADOPTED A N D  APPXOVED by t h e  N o r t h e r n  Cheyenne T r i b a l  C o u n c i l  by 8 v o t e s  
f o r  passage  and ado; t ion iiad 0 v o t e s  a g a i n s t  p a s s a g e  and 
t h i s  4 t h  day o f  J a n u a r y ,  1988. 

ATTEST: 
. -. * ---, 

. I  
. C .  I - -; 
, >ck .---A ,.% - 

P 'e Not , A f r a i d ,  s e r c ' r e t a e ,  
' .ern Cheyenne T r i b a l  C o u n c i l  
L.. 

Nor the+  ~ h e y e n n e  T r i b a l  Counc i l  / 



United States Department of the Interlor 
DUREAU OF INDIAN AFFAIRS 

NORTHERN W E Y E N U B  AOBMCY 

LAME OLER. MONTANA L18041 

Law Enforcement 

M r .  Robert Bailey 
President 
Northern Cheyenne Tribal Council 
Lame Deer, Montana 59043 

Dear Mr. Bailey: 

Attached for  your pernanent records is the o r ig ina l  of Ordinance No. 15(88) 
enacted by the Northern Cheyenne Tribal Council on January 4 ,  1988 and 
received i n  t h i s  o f f ice  on January 1 4 ,  1988. 

Ordinance No. 15 (88) per ta ins  t o  the "Dmestic'Violence Ordinance". The 
.passage of t h i s  ordinance w i l l  enable the invest igat ing and/or respondLng 
Police Officers to  becmne the prosecuting witness i n  many of these domes- 
t i c  violence crimes. T h i s  w i l l  hopeful13 minimize exposure t o  the victim. 

Upon my review, I approve Ordinance No. 15(88)  a s  writ ten and enacted under 
authority o? Artic le  IV, Sect ion (1) of the Northern Cheyenne Tribal  Con- 
s t i t u t i on  and By-Laws. 

We have retained su f f i c i en t  copies f o r  our f i l e s  and submission t o  Bi l l ings  
! Area Office for  review i n  accordance with your Tribal  Constitution and 

By-Laws. 

Sincerely,  

@ Superintendent 

Enclosure 



'.: . :  

m: J A N  2 C. I:?? 

m: Aqsiatant Arw Dirmrcr ,  -am 
Attcrrtion: Branch of ';rm hfor-nt 

W . w h  of .%vial. Scrvicrsr; 

:?u! ,?y>zz-ir:*_c:u?mt txJc c7;7ticn or, %,> nrdL-h-ace ; x u . - ~ i i ? t  tx- tl?l r ~ . < ~ r ~  
;z(n4.-.irfi nf t!rs %?.Jwzn C~F-:,=:.= T;Fh>l Cn"~. t iQl t in~1.  ?+IP,Tc%T.?, 
PL-~IG~~.  +u th?? . n l ~  rrr;it-*; ?*-.fisic~?, we ~.T,.P 90 daytn f m . 1  th- (:.:.".- 
or +\n.~c?r~t  ( 4 ,  I?;'?) t o  rmric.u t'v? o r . d i ~ ~ ~ m  e?d t r ,  rn?.rin.? 
r;ic! nrr7L-2.r?~ if ;.xi :!dc%~mi:x: .zuch 3,?tim P ? ~ S C . ' W .  

cr: Rillicq:: Ficld Snlj.citor, !.7i t\ R-clix?m 
-%priltcM.!.?n:, Ehrtbrn Cl?qfr.z?c AJcnce 



.8,.L..u. u"",..-A" ". ...- .. -..-..-.-. 
NORTHERH CHEYENNE RESERVATION 

/ 
LANE DEER, MONTANA 

. . ORDINANCE NO. 15(88) 

, JINANCE OF THE NORTHERN. CHEYENNE TRIBAL COUNCIL ADDING THE CRIME OF DOMESTIC 
.OLWCE TO TITLE VII OF THE OFFENSES CODE. 

(EREAS, the Tribal Council believes the folloving ordinance may produce 
more successful prosecutions against the groving crime of domes- 
tic violence by allowing police officere themselves to become the 
prosecuting vitness in many of these domestic violence crimes, and 

(EREAS, the community hao requested that the Tribal Council enact a domestic 
violence ordinance and the Tribal Council believes the folloving 
ordinance will meet our need. 

) BE IT ORDAINED by the Northern Cheyenne Tribal Council that the following 
ordinance, the domestic violence ordinance, is hereby adopted by 
the Tribal Council. It shall be a part of offenses against the 
family in Title VII and shall be numbered 7-5-8. The Ordinance 
is as follovs: 

IHESTIC VIOLENCE 

A. A person shall be prosecuted for a violation of this Ordinance if 
they committee a battery upon their spouse, former spouse, a person 
vith vhom they are or were actually residing, or vith vhom they have 
had a child in common. The complaining vitness for a domestic violence 

'W prosecution can be either the battered person or a Northern Cheyenne 
Police Officer, if the police officeihas probable cause and the arrest 
is made vithin four (4) hours of the time the battery took place. 
Any person charged with the offense of domestic violence shall not, 
if arrested, be admitted to bail sooner than twelve (12) hours after 
arrest. 

B. Domestic violence is a Class B Offense. The sentencing Judge may 
also sentence the convicted offender to counseling or to a treatment 
center. 

.iSSED. ADOPTED ILYD APPROVED by the Northern Cheyenne Tribdi Council by' vot~. ~ > r  
passage and adoption and 0 votes against passage and adoption n tt,is 
4th day of January, 1988. 

b 



United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

C NORTHERN CHEYENNE AGENCY 

L A M E  DEER. M O N T W A  80043 
IN I U L Y  RRU TO: 

Law Enforcement Services  
MAY - 4  1$8g 

Hr. Edwin Dahle, Pres ident  
Northern Cheyenne T r i b a l  Council 
Lame Deer, Montana 59043 

Dear Hr. Dahle: 

Attached i s  t h e  o r i g i n a l  o f  Northern Cheyenne Tr iba l  Ordinance NO. 19(891 
enactedtby t h e  Council on Apri l  18, 1989 and received i n  t h i s  o f f i c e  on 
April 28, 1989. 

Ordinance No. 18(89)  - r epea l s  Ordinance No. 14(88) a s  both Ordinances 
pertain t o  Elder ly  P ro tec t ion .  However, Ordinance No. 14(88)  d id  not 
adequately provide enough coverage f o r  the  p ro tec t ion  o f  t h e  Elder ly .  
Therefore, t h i s  new Ordinance s h a l l  be a p a r t  o f  t h e  o f f e n s e s  a g a i n s t  
the  Family i n  T i t l e  VII and s h a l l  be numbered 7-5-7. 

- 
Upon review, I approve Ordinance No. 18(89) a s  w r i t t e n  and enacted 
under au thor i ty  of A r t i c l e  IV, Sect ion  l ( i )  of t h e  Northern Cheyenne 

- Tribal  Const i tu t ion  and By-Laws. 

We have r e t a ined  s u f f i c i e n t  cop ies  f o r  our f i l e s  and submission t o  the  
Bi l l ings  Area Of f i ce  f o r  review i n  accordance w i t h  your Tr iba l  Const i t -  
ution and By-Laws. 

S ince re ly ,  

Attachments 



. . 
C .  , I .  . , , .  

AN CRDW w T X E  NORT~IERN a w E w  TRIBN. WCIL ACO~NG-&.~~LD&Y:.  ' , 

PROIECPICN ORDINANCe TO TITLE VVII 011 W E  OFFENSP-5 F. 
. 4  

WHERe9St by ( X d i ~ n c e  14 (88) ,  the Tribal  Council t r ied to deal with e lder ly  
protecticn; and 

WHEREAS, ad inance  14 (89 )  did not go f a r  enough i n  iu, cwerage and the  
T r i b l  Council nosr bel ieve ' s  14 (88) should be repealed and 
replaced w i t h  ttx following e lcbr ly  protecticn ordinance. 

So BE IT ORDAINED by the Tribal Council t ha t  the f o l l w i n g  Ocdinance, the 
elderly protection ordinance, is adcpted by the R i b a l  Council. The 
prior 0 r d i ~ n c e  on e lder ly  protecticn,  adopted pursuant t o  
ordinance 14 (88 ) r  is repealed and i e  to be replaced by t h i s  new 
elderly protection law. Again, this riew ordinance aha l l  be a pact 
of the Offenme Against The Family in T i t l e  VII and shall be 
nunbered 7-5-7. The ordinance is a s  fo l lms :  

7-5-7 Elderly Frotection 

A. A p e r m , w h o  purposely, knowingly or  negligently explo i t s  or  
abuoes o r  neglecto any e lder ly  perm spa11 tx prosecuted f o r  a 
viola tion of t h ~ a  ordinance. 

8. Elderly protecticn i a  a Class B Offenae. 

C. Definitions: 

1. exploiu,  means t o  uae the mney o r  property of an e lder ly  
person for one's ocm advantage by means of duresst W M G ~ I  

fraud, or  undue influence. 
2 .  abuses means t o  i n f l i c t  physical or  mental injury o r  t o  

deprive an e lder ly  p e r m  of fd, she l t e r ,  c l 0 L h i 1 ~  Or 
services  necessary t o  m i n t a i n  the physical health of the 
of the e lder ly  p e r m .  

3. neglects w a r n  the f a i l u r e  of a gaurdian, employee of any 
public f a c i l i t y ,  or any other p e r m  lega l ly  responsible 
fo r  an e ldecly persons welfare, by f ' . t o  provide 

t.?e heaith of the e lder ly  p e r m .  
allink food1 she l t e r ,  c lothing,  o r  services necessary o m j n t a i n  

4. e lder ly  person i c i  a person who is a t  l e a s t  60 p a r a  of 
age. 

PASSED, ACOFTED AND APPROVED by the Northern Cheyenne Tribal  Council with 12 
votes f o r  passage and adoption and 0 votes against  passage and 
adopt im on th le  18th day of April,  1989. 

verrfbo Sooktis, Secretary 
h r r h p r n  f i -vonno W i h l  C o ~ n c i l  

tbcthern Cheyenne h i b a l  Council 



United S t a t e s  Depar tment  of the  Interior 
B U R E A U  OF I N D I A N  AFFAIRS 

N O R T H E R N C H E Y E N N E  AGENCY 

LAME D E E R .  M O N T A N A  590.43 ) tN RWLY REFER TO: 

J.4 28, I991 
Mr. Edwin Dahle, Pres ident  
Northern Cheyenne Tr iba l  Council 
Lame Deer, Montana 59043 

Dear Hr. Dahle: 

Enclosed i s  the o r i g i n a l  of Northern Cheyenne Tr iba l  Ordinance No. 
7(91)  enacted by the  Council on June 1 7 ,  1991 and received i n  t h i s  
o f f i c e  on June 27, 1991. 

Ordinance No. 7(91) - amends the  Law and Order Code under Sec t ion  
7-11-11-7, Speeding. 

I have reviewed and approve Ordinance No. 7(91) .  We will have the  
speed limit s igns  i n s t a l l e d  and n o t i f y  the  Law and Order Depart- 
Bent and Tribal  Courts of t h e  mendnent .  

< 

A copy of t h i s  ordinance w i l l  be forwarded t o  the  B i l l i n g s  Area 
Office f o r  t h e i r  i n fo rna t ion .  

1 '  
The Northern Cheyenne T r i b a l  Council has the  au thor i ty  t o  t ake  
t h i s  ac t ion  v ia  A r t i c l e  IV,  Sec t ion  l ( i )  of the  Cons t i tu t ion  and 
By-laws. 

All necessary copies of t h i s  r e so lu t ion  have been re t a ined  f o r  our  
f i l e s .  

S ince re ly ,  

Su e r in t enden t  t 
Enclosure 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE 
NORTHElW CHEYENtIE RESERVATION 

LAME DEER, HONTANA 

ORDINANCE NO. 7 (91) 

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL AMENDING THE 
EXISTING LAW WHICH THE TRIBAL COUNCIL HAS ALREADY CODIFIED AT 7-11- 
11-7. 

WHEREAS, the Tribal Council feels the speeding law at 7-11-11-7 is 
necessary and is being enforced by our police department; 
now, 

WHEREAS, the Tribal Council believes that the section which 
governs speed at the Northern Cheyenne Pow-wow needs to 
be amended; now, 

THEREFORE BE IT ORDAINED that the Northern Cheyenne Tribal Council 
hereby amends the Law and Order Code by inserting the 
following to replace 7-11-11-7: 

7-11-11-7 SPEEDING: 

Starting one day before the Annual July 4th Pow-wow and 
ending the day after the Pow-wow of each year, a 35 mph 
speed limit shall be vigorously enforced by the Northern 
Cheyenne Police Department on the paved road between Lame 
Deer and the Northern Cheyenne Poii-wow complex. 
Violators of this speed limit will be issued a warning 
for their first violation and shall be fined $5.00 for 
each violation thereafter. 

A citation procedure shall be utilized by ths Police 
Department so each person who is otoppad hoe the option 
to pay a bond at the time the Police stop is initially 
made or they may elect to go to court and appear before 
the reservation judge to await a hearing on the speeding 
violation. The Police will install 35 mph signs before 
this Ordinance is to be used by the Police Department. 

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal 
Council by 14 votes for passage and adoption and no vote 
against passage and adoption this 17th day of June, 1991. 

q- w e  
Edw n Dahle, President 

ATTEST : Northern Cheyenne Tribal Council 

--&bL 
Norma Wolf 
Northern Cheyenne Tribal Council 



TXIBAL COUNCIL OF THE NORlXERN CHEYEKYE 
NOR'THERh' CHEYENNE RESERVATION 

&HI?, DEER. NONTANA 

ORDINANCE NO. 30 (89) 

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL M E N D I N G  THE EXISTING 
LAy WICH THE TRIBAL COUNCIL UAS ALREADY CODIFIED AT 7-11-11-7. 

WHEREAS, the  T r i b a l  Council f e e l s  t h e  speeding law a t  7-11-11-7 i s  
necessary and i s  being e n f o r c e d  by our  pol ico  department; and. 

WHEREAS, the T r i b a l  Council b e l i e v e s  a n  a d d i t i o n a l  s e c t i o n  should be 
added t o  7-11-11-7 which governs  speed a t  t h e  Northern Cheyenne 
Pow-wow; so ,  , 

BE I T  ORDAINED by t h e  T r i b a l  Counci l  t h a t  7-11-11-7 i s  amended by add ing  
the  f o l l o s i n g :  

S t a r t i n g  on June 30 of e a c h  y e a r  and ending on J u l y  5 of  each  '-. year  a  35 mph speed l i m i t  s h a l l  be vigorouoly enforced by t h e  
Northern Cheyenne P o l i c e  Department on t h e  paved road between 
Lame Deer and the  Northern Cheyenne powwow complex. V i o l a t o r s  
of t h i s  speed l i m i t  w i l l  be  r e q u i r e d  t o  pay a  $10.00 f i n e .  A 
c i t a t i o n  procedure s h a l l  be  u t i l i z e d  by t h e  P o l i c e  Department 
s o  each person who is s topped  has  t h e  op t ion  t o  pay a  $10 bond 
a t  t h e  time the  Po l i ce  s t o p  is i n i t i a l l y  made o r  they w i l l  
e lec t  t o  go t o  cour t  and appea r  b e f o r e  t h e  r e s e r v a t i o n  judge 
t o  await  a  hear ing  on t h e  speeding  v i o l a t i o n .  The P o l i c e  w i l l  
i n s t a l l  35 mph s i p s  b e f o r e  t h i s  Ordinance i s  t o  be used by t h e  
Po l i ce  Department. 

PASSED, hDOPTED AND APPROVED by t h e  Northern Cheyenne T r i b a l  Counci l  by 
16 v o t e s  f o r  passage and a d o p t i o n  and 0 v o t e s  a g a i n s t  pas sage  
and &doption t h i s  1 7 t h  day  o f  J u l y ,  1989. 

i 
! 

ATTEST: 

Edwin Dahle, P r e s i d e n t  
Northern Cheyenne T r i b a l  A u n c i l  

1 3'!rqi~.;:. .c, bld.,&Lf 
Norma Wolfchief, Act i  g  Sec re t  j 
Northern Cheyenne T r i b a l  Council  

A.'." - 4 I!lqa 
APPROVED: 

5.1 C. d 
SUPERINTENDENT 



Unfted Stateo Department of the  Interior 
BUREAU O F  INDIAN AFFAIRS 

NORTHZRN CHZYZNNP A G L W  

LAME DEER. MONTANA 59043 
IN U U L Y  n a u  TC- 

TRIBAL OPERATIONS -. JAH ' 5 t30¶ 

. Edwin Dahle, President 
Northern Cheyenne Tribal Council 
Lame Deer, Montana 59043 

Dear Mr. Dahle: 

Attached is the original of Northern Cheyenne Tribal Ordinance No. 7 
(89) enacted by the Council on December 21, 1908 and received in this 
office on December 29, 1988. 

Ordinance No. 7(89) - repeala three (3) sections of the Northern Cheyenne 
Law and Order Code, sections 7-11-7, Registration of Vehicles, section 
7-11-8, Driver's License and section 7-11-9, Liability Insurance require- 
ments. 

The Northern Cheyenne Tribal Council has the right to take this action 
via Article IV, Section l(i) of the Constitution and By-lnvs. 

We are approving this Ordinance but do so reluctantly. We also remind 
you that on October 21, 1907 a Referendum Vote was held on the Law and 
Order Code, Ordinance No. 26(87) to give the Northern Cheyenne Tribal 
members the opportunity to vote for or against the codes which were 
passed. At least 30% of the qualified voters is required in a referen- 
dum vote and only 16% cast their votes in this referendum election. 

All necessary copies have been retained for our files. 

Sincerely, 

Attachment 



TRIBAL (XXINCIL OF THE NXTIiERN CHEYENNE TRIBE 
NORTHERN CHEYFNNE RESERVATION 

LAME DEER1 MCNTANA 

AN CRDINANCE OF THE M T H E R N  CHEYENNE TRIBAL a W N C I L  REPEALIPK; THREE ( 3 )  
SeCTICNS OF TITLE SERVICES. 

WHEREAS, the T r i k l  Council f e e l s  t h a t  these presently adcpted sect ion 
of T i t l e  Service a r e  too heavy of an Econmic burden on the 
Northern Cheyenne Reservaticn. 

S4) BE I T  ORDAINED by the Northern Cheyenne Tribal Council t h a t  Section 
7-11-7, Registcacim of Vehicles; Section 7-11-8, Driver98 
License and Section 7-11-9 L iab i l i t y  Insurance requirements 
ace hereby repealed frcm T i t l e  Service Offensive Code. 

PASSED, ADOFTED I\ND APPROVED by the Northern Cheyenne hibl Council by 14 
votes for paszage and adoption and 0 votes against  p s s a g e  and 
adoption t h i s  21st. chy of December, 1908. 

- - 
W i n  b h l e ,  President 
Northern Cheyenne Tribal  Council 

-3.&U2~7L-r_ ------- 
Vernon W t i s ,  Secretary 
Northern Cheyenne Rib1 Council 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE 
NORTHERN CHEYENNE RESERVATION 

LAME DEER. HOhTANA 

ORDINANCE NO. 32 (89) 

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL REPEALING VARIOUS 
SECTIONS OF TITLE SEVEN OF THE NORTHERN CHEYENNE LAW AND ORDER CODE. 

BE IT ORDAINED by the  Northern Cheyenne T r i b a l  Council  t h a t  S e c t i o n s  
7-11-7-1: License P l a t e  Required; 7-11-0-1: Opera tors  and 
Chauffers  t o  be l i c e n s e d ;  7-11-8-2: Exemptioaa; 7-11-9-1: 
Required Motor Vehicle  Insu rance ;  and 7-11-9-2: P e n a l t i e s ,  
of  T i t l e  Seven of  t h e  Northern Cheyenne Law and Order Code 
a r e  hereby repea led .  

PASSED, W P T E D  AND'MPROVED by t h e  Northern Cheyenne T r i b a l  Council  
by 16 vo tes  f o r  passage and adop t ion  and 0 v o t e s  a g a i n s t  
passage a i d  adopt ion  t h i s  1 7 t h  day o f  J u l y ,  1989. 

'. ' 0.l.e ed- 
m v i n  Dahle, p r e s i d e n t  

- Northern Cheyenne T r i b a l  Councfl 

ATTEST: 
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T R I W  COUNCIL OF ' M E  h W H E R N  CHEYENNE 
NORTHERN CHEYENNE RESERYATLON 

LAME DEER, I.'C24TANA 

AN ORDINLWE w THE NORTKERN C H E Y ~ E  TRIBAL COUNCIL AMENDING VARICUS s e a I m s  
OC" THE LAki At40 ORDER OXX. 

- 

WHEREhS, amendments need to  be nude i n  the Law and Ocder W e ;  and 

WHEREAS, the Rib1 Council agcees w i t h  the Ccde Review Camittee on these 
changes. 

SO BE IT  CNMINED by the  Tribal Council that the following amendwnts are nude 
i n  various sectiooa of the h w  and Order C d e .  

Se@TlCXl 7-1-7 Classification of Offenses and Sncence, 

Class C is to n w  read: 

Class C: Fine not to exceed $25N.00) 
(This section t o  go inco effect  i d i a t e l y ) .  

SKTICN 7-11-11-11 Passing Schocl Buses; is to now read: 

I SECPIW 7-11-11-11 PASSING S€BX% BUSES: 

Any mcorized vehicle which passes any a c h l  bus which is stopped 
and has ico warning lighca flashing and 1s eitlwc lwdirq G K  

unloadig school children shal l  be cotlfisc?ted and irnpocnded by the 
police dapartnent and that vehicle shal l  not be ccleaoed unt i l  Ole 
owner of that vehicle p y s  a l l  towing charges and a f ine of not less  
e d n  $2W.08 but not mce than $lrE)00.5N and a jail term not to 
exceed s i x  (6)  months. (mis secticn to go inco e f f e c t  
i d i a t e l y ) .  

SECTION 5 - RULE 33. 

The eentence which n w  reads 'Under no circlrmscance'a shal l  fine 
imposed exceed $500.00 or imprisonment imposed exceed six (6) 
m t h s  for a single offense." 1s remved f r m  the Code. 

Besides the exisring cwo ( 2 )  paragraphs the T~ib31 Council add8 the 
following sentence t o  t h i s  rule: 

If finad and unable to pay the fine, the person fined has the 
option to serve the f ine  a t  a ra te  of $20.00 per &y i f  served i n  
j a i l  or $40.00 per day of wck, when the vork w i l l  be couct 
authocized and police department assigned, on wck-pcogcam projects 
that involve c leanim or bullding up the Northern &yenne 
Reservation. 
( T h i s  seccicn to  go inco effect  inmediacely). 



b 
C A D I W E  NO. 33 (89) 
AUGUST 211 1989 
PAGE 2. 

me sentence which n w  reads i n  two successive years is nw amended 
to  read 'in me year.* 
(Mia  section to  go incoeffecc  i d i d t e l y ) .  

A NEW SwrION - NCP~BERED 7-9-6 INI'OXICATICN is added: 

A person who is found under the influence of incoxicating liquor 
wlthfn the exterior boundaries of the bcthern Cheyenne Reservation 
Shall be charged wich e violation of this ordinance. When 
arrested, ttw s u s p c t  sha l l  be offered the cpporcunity to  cake a 
Breathalyzer test .  If the resul ts  of the Bceathalyzer teat  show a 
blccd alcohol content oE 1 oc lees, thg suspect ahall be 
released within 8 hours of the arres t  with the charge being 
dismissed.. I f ,  however, the blood alcohol ccntent is more than 
0.10 or i f  the suspect refused to take a Breathalyzer tes t  rtp 
suspect shal l  be prot~cuced. 

Intoxication is a Class C Offense, but the mximuin fine for any 
intoxicacim convlccion is $20.00. ?he bond s h a l l  a lso  be s e t  a t  
$20.W. 
('Ihia section to go inco effect  Cctcbec 1, 1989). 

SECPlON 7-11-11-8 DRIYIEC WHILE 1NTO;UCATED; is amended to read as  
follovs: 

SECTIW 7-11-11-8 LXUYIlX; WHLLE IKPOXICATeD. 

A person w i l l  be charged w i t h  a violation of this  sectioo if while 
driving or i n  physical c m t r o l  of any ocotocized vehicle, the person 
is under t h e  influence of liquor. Any perscn atrested foc t h i s  
offense shal l  be given the  oppoctunicy to  have h i8  breath analyzed 
with a Breathalyzer. The concentration of almho'rol a8 s h m  by the 
Braathalyzer shall give riae to  the follwing pcasmptione: 

A )  If there was a t  the time an alcohol coocenccation of 6.05 OK 
less ,  i C  shal l  be presunxd that  the p rson  was not under the 
influence of alcohol. 

B) If there was a t  the time an alcohol ccncentration i n  exceas of 
0.05 or less than 0.10. 'Bat fact  shall  not give r i se  to any 
preslrmptimo that  the person was oc was not mder the influence of 
alcohol, but such fact  may be consideced wich other cmpetent 
evidence in detecmlnlng g u i l t  o r  innocence. 

C )  If there $as a t  the time an alcohol mcen:ration of 0.10 OK 
mce,  i t  shal l  be p c e s m d  that  the prson  w s  under ttw influence 

* . a - . .  



O R D I W E  NO. 33 ( 8 9 )  
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PAGE 3. 

D) my p e r m  Who refuses to take the Breathaiyzec shal l  not be 
forced t o  do so, D u t  i f  refused shall  be taken a s  a pcesumptLm of 
guil t .  Driving while incoxicaced is a Clam A Offense. It is a 
bonrhble offense and the bond can not be focfeited. Any person 
pcosecuted under t h i s  sectioo muat anawer and appear i n  Court and 
shal l  be required to  attend and ccmplete a driving while 
incoxicated court mandated echwlI  to be taken 00 the Northern 
Cheyenne Reservatronl the cm ts of the court school to  be paid by 
the person w k ~  is sentenced to attend the W I  school. 
(mis section to go into effect October 1, 1989). 

PASSED1 ACOPTU) AND APPROVED by the ~orchern-Ct~~enne  h i b a l  Council with 15 
votes foc passage and adoption and 0 votes agalnst passage and 
adoption and 1 abetencion t h i n  21st &y of Augustl 1989. 

ATTEST: 
&in  Dahle, President 
Mcthecn Cheyenne T r l h l  Bunci l  

Nom Wolfchief, 
Mc-rn * y e n n e Y : ~ ~ % u n c i l  



United States  Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

NORTHERN C H E Y E N N E  AGENCY 

IN RWLY IEf2.R D2 

Forestry 

LAME DEER. MONTANA 50043 

March 30, 1990. 

Mr. Edwin Dahle, President 
Northern Cheyenne Tribal Council 
P.O. Box 128 
Lame Deer, hlontam 59043 

Dear Mr. Dahle: J 

Enclosed is the original of Northern Cheyenne Tribal Ordinance No. 7 (90). This 
. was passed by t h e  Tribal Council on March 20, I990 and received by this office 

on March 29, 1990. 
-- 

Ordinance No. 7 (90) enacts a burning ordinance which supercedes Section 7-6-2, 
Reckless Burnin& Pari A.1,2, and 3 of t h e  Northern Cheyenne L a w  and Order 
Code. This ordinance, 'along with t h e  required burning permit, will provide 
inc:eased awareness and conlroI over '  reckless burning which has been a major 
c a u x  of a wildfires in recent years. ? h e  Northern Cheyenne Tribe has the  
authority to pass this ordinance according to Article I V ,  Section I,(k) of the 
Tribal Constitution and By-Laws. 1, therefore, approve this ordinance a s  
submitted. -"- , '. 

. . .. . ,. "~ . ;  

Sincerely, 



NORTHERN CHEYENNE TRIBAL COUNCIL 
NORTHERN CHEYENNE RESERVATION 

LAME DEER, MONTANA 

b ORDINANCE NO. 7 (90) 

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL ENACTING A 
BURNING ORDINANCE WHICH SUPERCEDES SECTION 7-6-2, RECKLESS 
BURNING, PART A.1, 2, AND 3 OF THE NORTHERN CHEYENNE LAW AND ORDER 
CODE. 

WHEREAS, wildfires cause thousands of dollars of resource damage 
annually, and, 

WHEREAS, man caused fires left unattended or unextinguished have. 
become wildfires which damage the natural and man recreated 
resources; and, 

WIfEREAS, the Northern Cheyenne Tribebelieves those causing fires 
should be held accountable; now, 

BE IT ORDAINED by the Northern Cheyenne Tribal Council that 
Reckless Burning, part A.l, 2 and 3 of Section 7-6-2 of the 
Northern Cheyenne Law and Order Code is hereby superceded by the 
following new law: . 

7-6-2. Reckless Burninq 
\ 

1 A . 1 .  It shall be a criminal offense for any person who 
kindles a Eire in or near any forest, timber, rangeland or other 
inflammable material upon land within the exterior boundaries of 
the Northern Cheyenne Reservation and then leaves said fire 
without totally extinguishing the same, or permits or suffers said 
fire to spread beyond his control, or leaves or suffers said fire 
to burn unattended shall be made to make complete restitution, 
including resource loss, suppression and rehabilitation costs. 
Agricultural burning (weeds, stubble field, irrigation ditches, 
etc.) in excess of one (1) acre will require a burning permit. 
Recreational fires (ie camp fires) and residential fires (burn 
barrels, trash piles, etc.) will be excluded from this ordinance 
if conducted under safe burning conditions. Traditional fires 
(sweat lodges, sundances, etc.) will be excluded from this 
ordinance at all times. 

A . 2 .  The Tribal President shall have the authority to ban 
all fires (agricultural, recreational, residential, traditional, 
etc.) and to ban the sale and use of fireworks during high fire. 
danger conditions. 

A . 3 .  A burning permit shall be valid for a maximum of one 
(1) year, expiring December 31, and shall be issued by BIA and/or 
Tribal Forestry and shall constitute authority to burn as 

\ described in this ordinance. 



BE I T  FURTHER O R D A I N E D  t h a t  P a r t  B of S e c t i o n  7-6-2 s h a l l  remain 
unchanged.  

\PASSED, ADOPTED AND APPROVED by t h e  Nor thern  Cheyenne T r i b a l  
C o u n c i l  by 1 0  v o t e s  f o r  passage  and a d o p t i o n  and 2 v o t e s  a g a i n s t  
p a s s a g e  and adop t ion  on t h i s  2 0 t h  day of March, 1990 .  

O& Ed- 
Edwin Dahle ,  P r e s i d e n t  
Northern Cheyenne T r i b a l  Counc i l  

ATTEST: 

Norma W o l f c h i e f ,  Se r e t a r y  
lrWi 30 i%C 

Nor the rn  Cheyenne T r i b a l  Counci l  APPROVLD : 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE 

J NORTHERN CHEYENNE RESERVATION 
LAME DEER, MONTANA 

ORDINANCE NO. 17 (90) 

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL AMENDING 
SECTION 7-7-14 OF TITLE SEVEN, OFFENSES CODE, OF THE NORTHERN 
CHEYENNE RESERVATION LAW AND ORDER CODE. 

WHEREAS, the Tribal Council believes that our substantive law on 
littering should be expanded and clarified as to who is 
to issue permits; now, 

THEREFORE BE IT ORDAINED by the Northern Cheyenne Tribal Council 
that Section 7-7-14 of the Law and Order Code is replaced 
in its present entirety by the following littering law: 

7-7-14 LITTERING 

A. A person is guilty of littering if he: 
1. Throws, dumpa, or places upon any roadway, upon 
the land; or property of another, or upon tribal 
land or property, garbage, junk, trash, debris, - 
refuse, or any substance of any nature whatsoever 
which mars the appearance or detracts from the 
cleanliness of an area; or 

2. Stores or keeps any unserviceable vehicle, 
appliance or implement within any t o m  or village, 
unlesss he has a permit from the Northern Cheyenne 
Land Committee allowing him to maintain a junkyard; 
3. Allows any abandoned building to remain on land 
he owns or controls within any town or village, 
unless he has a permit from the Northern Cheyenne 
Land Committee allowing him to maintain an abandoned 
building. 

B. Littering is a Class B offense. 4 
PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal 

Council by 14 votes for passage and adoption and 1 vote 
against passage and adoption this 18th day of June, 1990. 

.-. 
c >' . . . ,, . . . \< . '. . . ,..c . . - , . . L . , . . . *  

fi Edwin Dahle, President 
Northern Cheyenne Tribal~ouncil 

ATTEST: 
- .  

v . . " ,. / C ... &A- 
':ma Wolfchie2, Secrebry 

~orthern Cheyenne Tribal Council 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE 
NORTHERN CHEYENNE RESERVATION 

LAKE DEER, MONTANA 

ORDINANCE NO. 17 (90) 

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL AMENDING 
SECTION 7-7-14 OF TITLE SEVEN, OFFENSES CODE, OF THE NORTHERN 
CHEYENNE RESERVATION LAW AND ORDER CODE. 

WHEREAS, the Tribal Council believes that our substantive law on 
littering should be expanded and clarified as to who is 
to issue permits; now, 

THEREFORE BE IT ORDAINED by the Northern Cheyenne Tribal Council 
that Section 7-7-14 of the Law and Order Code is replaced 
in its present entirety by the following littering law: 

7-7-14 LITTERING 

A. A person is guilty of littering if he: 
1. Throws, dumps, or places upon any roadway, upon 
the land, or property of another, or upon tribal 
land or property, garbage, junk, trash, debris, 
refuse, or any substance of any nature whatsoever 
which mars the appearance or detracts from the 
cleanliness of an area; or 

2. Stores. or keeps any unserviceable vehicle, 
appliance or implement within any town or village, 
unlesss he has n permit from the Northern Cheyenne 
Land Committee allowing him to maintain a junkyard; 
3. Allows any abandoned building to remain on land 
he owns or controls within any town or village, 
unless he has a permit from tha Northern Cheyenne 
Land Committee allowing him to maintain an abandoned 
building. 

B .  Littering is a class B offense. 

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal 
Council by 14 votes for passaga and adoption and 1 vote 
against passage and adoption this 18th day of June, 1990. 

ATTEST: 

Edwin Dahle, President 
NorthernCheyenneTribal Council 

Northern Cheyenne Tribal Council 

- .  . .. ..- 
\"SUPERIWDL~< I 



Urlited Sta tes  Department of the Interior 
BUREAU OF I N D I A N  AFFAIRS 

HORTHEBN CHEYENNE AGENCY 

L A M E  DEER. MONTANA 59043 
IN r a y  nara ro: 

102 

Mr. Edvin Dahle, P r e s i d e n t  
Nor the rn  Cheyenne T r i b a l  C o u n c i l  
Lame Deer, Hontana 59043 

Dear Hr. Dahle: 

Enclosed i s  t h e  o r i g i n a l  o f  N o r t h e r n  Cheyenne T r i b a l  Ordinance N O .  
4 (92)  enac ted  by t h e  C o u n c i l  o n  November 25,  1991 and r e c e i v e d  i n  
t h i s  o f f i c e  on December 4 ,  1931.  

Ordinance No. 4(92)  - s e t a  f o r t h  t h e  Crime o f  Domestic Abuse f o r  
t h e  Northern Cheyenne R e s e r v a t i o n  and Ordinance No. 15(88)  i s  
r e p e a l e d  and t h e  Domestic V i o l e n c e  Law found a t  7-5-8 i n  t h e  Law 
and  Order  Code i s  a l s o  r e p e a l e d  upon a p p r o v a l  o f  7-5-10, Domestic 
Abuse, by t h e  Bureau .o f  I n d i a n  A f f a i r s .  

The Northern Cheyenne T r i b a l  C o u n c i l  has t h e  a u t h o r i t y  t o  t a k e  
t h i s  a c t i o n  v i a  A r t i c l e  I V ,  S e c t i o n  l ( i )  o f  t h e  C o n s t i t u t i o n  and 
By-laws. 

I am approving Ordinance No. 4 ( 9 2 )  and f o m a r d i n g  a  copy t o  t h e  
B i l l i n g s  Area O f f i c e  f o r  r e v i e w  i n  a c c o r d a n c e  v i t h  y o u r  T r i b a l  
C o n s t i t u t i o n  and By-laws. 

A l l  n e c e s s a r y  c o p l e s  o f  t h i s  o r d i n a n c e  have been  r e t a i n e d  f o r  o u r  
f i l e s .  

S i n c e r e l y ,  

Enc losure  



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE 
NORTHERN CHEYENNE RESERVATION 

LAME DEER, MONTANA 

ORDINANCE NO, 4 (92) 

AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL SETTING FORTH 
THE CRIME OF DOMESTIC ABUSE FOR THE NORTHERN CHEYENNE RESERVATION. 

WHEREAS, thf? communities of the Northern Cheyenne Reservation have 
requested that the Tribal Council strengthen the law on the 
Northern Cheyenne Reservation which relates to abuse within 
households; and, 

WHEREAS, the Tribal Council has worked with the communities and 
has developed law which the communities want; now, 

THEREFORE BZ IT ORDAINED by the Tribal Council that the following 
domestic abuse law shall be law for the Northern Cheyenne 
Reservation and is to be so numbered in the Law and Order Code: 

7-5-10 DOMESTIC ABUSE 

A. Any, person who purposefully, knowingly, recklessly, or 
negligently abuses their spouse, family member, or household member 
shall be prosecuted for committing the offense of domestic abuse. 

B, DEFINITIONS: 

1. Domestic abuse is defined as causing physical harm, bodily 
injury, assault or in:licting fear of imminent harm, bodily injury 
or assault. 

2. Spouse means a person with whom the victim is currently living 
with or who has lived with the victim in the past, irregardless of 
whether they are or were married, or, a person with whom the victim 
has a child in common, irregardless of whether they were married or 
had lived together. 

3. Family member or household member means a spouse, former 
spouse, adult person related by blood or marriage, or adult person 
of the opposite sex residing with the defendant or who formerly 
resided with the defendant. 

C. THE PENALTIES 

Conviction of domestic abuse is a Class A offense. A person 
convicted of a first offense for domestic abuse shall be jailed for 
not less than 30 days and fined not less than $500.00. A person 
convicted a second time for domestic abuse shall be jailed not less 
that 90 days and fined not less than $1,000.00. A person convicted 
for the third or subsequent times shall be jailed for not less than 
180 days and fined not less than $2,000.00. Restitution to the 
victim shall be ordered by the Judge when appropriate. Twenty five 



ORDINANCE NO. 4 (92) -, NOVEMBER 25, 1991 
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sessions of mandatory counseling shall be ordered by the Judge in 
all convictions. This mandatory counseling shall include education 
on violence and learning non-violent behavior. This counseling may 
be ordered for up to one year by the Judge with progress reports to 
be made not less than monthly, if alcohol or drugs were involved in 
the offense; a chemical dependency evaluation and complete 
cooperation with recommendations for treatment shall be ordered by 
the Judge. 

OTHER PROVISIONS 

1. Mandatory Arrest. A police officer shall immediately arrest, 
without having to obtain an arrest warrant and take into custody 
any person whom the officer has probable cause to believe has 
committed the crime of domestic abuse. The victim need not sign a 
complaint. The officer shall make the arrest even though an arrest 
may be against the expressed wishes of the victim. 

Anofficer, under this ordinance, is not required to arrest 
both partieswhen he/she believes that parties have assaulted one 
another. The officer shall arrest the person whom he/she believes 

\ to have been the primary aggressor. In making this determination, 
the officer shall make every reasonable effort to consider (1) the 

I intent to protect the victims of domestic abuse under this 
ordinance: (2) the comparative extent of injuries inflicted, or 
serious threats creating fear of physical injury; and ( 3 )  the 
history of domestic abuse between the persons involved. 

2. Filing a Complaint. The police officer making the arres: for 
domestic abuse shall sign the complaint and include a detailed 
report of the circumstance of the arrest and any available 
statements from witnesses or victims. The victim maybe utilized in 
a prosecution as a witness, if the victim is willing. Otherwise, 
the arresting officer shall testify as the prime witness in the 
prosecution. Any spousal priviledge not to testify as a husband 
and wife shall not apply in domestic abuse prosecution. 

3. Victims Rights. The victim of domestic abuse shall be 
informed by the arresting police officer of the local above 
shelter, and shall see that the victim contact is made with that 
shelter. shall inform the victim that a restraining order is 
available against the abuser, that an order can be obtained 
ordering the abuser from the household, school or business of the 
victim. That an order can be obtained awarding temporary custody 
of minor children to the victim, and that the abuser can be ordered 
to pay support to the victim and minor children regardless if the 
victim is male or female. 

\ 
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4. Reports. In cases where a police officer is called to a 
scene in which domestic abuse is suspected, but in the discretion 
of the police officer, no arrest is made by the officer, the 
officer shall write and file a written report explaining the reason 
for not making an arrest. 

5. ~01din~'Tirne and Bail. Any person arrested for domestic 
abuse shall be held without bail for a period not less than 24 
hours or more than 36 hours mandatory cooling off period. No bail 
schedule shall be set until the time period expires. Bail put 
forth can not be forfeited in lieu of court appearance. Appearance 
at court before a Judge is mandatory. 

6. Education of Public Officials. A11 judges, prosecutors, and 
police officers, shall be trained to implement this section with at 
least one eight hour initial session given by a domestic abuse 
specialist in addition, all personnel shall have a minimum of four 
hours of refresher and update training in domestic abuse each year. 

BE IT FURTHER.ORDAINED that, Ordinance 15 (88) is repealed and the 
Domestic Violence Law, found at 7-5-8 in the Law and Order Code is 
also repealed upon approval of 7-5-10, Domestic Abuse, by the 
Bureau of Indian Affairs. 

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal 
Council by 12 votes for passage and adoption and 1 vote against 
passage and adoption this 25th day of November, 1991. 

Id- O* 
Edwin Dahle, President 
Northern Cheyenne Tribal Council 

ATTEST : 



United States D c p x ~ n e n t  of dle ir~i.erfor 

BURFAU OF MDW4 AFFAIRS 

NORI?IUW C~IFITNNEACDKY 
WAE DEER UOM* 1W) 

Mr. Edwln Dahle, President 
Northern Cheyenne Tribe 
Lame Deer, Montana 59043 

Dear Mr. Dahle: 

Enclosed is the orfgind of Northern C h e y e ~ e  Tribal Ordinance No. lO(92) 
enacted by the Council on April 20, 1992 and received in this office on 
April 30, 1992. 

.Ordinance No. - A n  Ordinance of the Northern Cheyenne Tribal 
Council rescinding Ordanace No. 13(88) which amended Title VII, Offensea 
Code, and replacing said Ordinance and further amending said Title W, 
in order to create new offenses entitled Sexual Assault and Aggravated 
Sexual Assault and shaU be numbered 7-4-7 (Dl, ( E ) ,  and (PI. 

The Northern Cheyenne Tribal Council has the authority to take this action 
via Article IV, Section (i) of the Constitution and By-laws; 

I am appioving Ordinance No. lO(92) and forwarding a copy to the Dillin@ 
Area Ofrice for review in accordance with your Tribal Constitution and 
By-laws. 

All necessary copies of this ordinance have been retained for our files. 

Sincerely, 

Enclosure 



TRIBAL COUNCIL OF THE NORTHERN CHEYENNE 
NORTHERN CHEYENNE RESERVATION 

LAME DEER, MONTANA 

ORDINANCE NO. 10  (92 )  

/AN ORDINANCE OF THE NORTHERN CHEYENNE TRIBAL COUNCIL RESCINDING 
'' ORDINANCE NO. 13  (88) WHICH AMENDED TITLE V I I ,  OFFENSES CODE, AND 

REPLACING SAID ORDINANCE AND FURTHER MENDING SAID TITLE V I I ,  I N  
ORDER TO CRETE NEW OFFENSES ENTITLED SEXUAL ASSAULT AND AGGRAVATED 

. SEXUAL ASSAULT& 
\ .  

WHEREAS, t h e  T r i b a l  Council recognizes  t h a t  sexual  c o n t a c t  wi thou t  
c o n s e n t  is an act  which occurs  with g r e a t  frequency and c o n s t i t u t e s  
a s i g n i f i c a n t  danger t o  t h e  h e a l t h  and wel fare  of T r i b a l  members; 
and,  

WHEREAS, t h e  T r i b a l  C o u n c i l . f e e l  t h a t  Ordinance N o .  13 (88) does  
n o t  a d e q u a t e l y  address t h e  scope of t h i s  problem; now, 

THEREFORE BE I T  ORDAINED b y ' t h e  Northern Cheyenne T r i b a l  Council  
t h a t  t h e  previously adopted ~ r d i n a n c k  No. I3 (88) is hereby 
r e s c i n d e d  and t h e  following Ordinance is hereby adopted and s h a l l  
become a p a s t  of TITLE V I I .  OFFENSES CODE, Chapter 4 .  OFFENSES 
AGAINST THE PERSON,"and,,s_hpll be numbered 7 ~ 4 - 7  (D) , (E) , and (F) . - .. -. . - . . . - .  . . . . . 
The Ordinance is a s  fo l lowsi '  

TITLE V I I .  OFFENSES CODE 

Chapter 4 .  OFFENSES AGAINST THE PERSON 

7-4-7 Sexual Offenses . 
D. Sexual  Assault .  

(1 )  A person who knowingly s u b j e c t s  another  person t o  any 
sexual c o n t a c t  without: consent  commits t h e  o f fense  of sexual  
a ssau l t .  

( 2 )  Sexual Assault is a C l a s s  B of fense .  

E. ' Aggravated Sexual Assaul t .  

(1)  A person commits the of fense  of Aggravated Sexual Assault  
. i f  h e  knowinq,ly sub jec t s  another  person t o  any s e x u a l  contact  
w i t h o u t  consent'  and; 

A) . . t he  victim is sixteen (16) years of age or younger 
and t h e  o f fender  is t h r e e  (3) or more y e a r s  o l d e r  t h a n  t h e  victim; 
or 
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B) the offender inflicts bodily injury upon anyone in 
the course of committing the sexual assault. "Bodily injury11 shall 
mean physical pain, illness, or any impairment of physical 
condition and includes mental illness or impairment. , 

(2) Aggravated Sexual Assault: is a Class A offense. 

( 3 )  An offender convicted of Aggravated Sexual Assault shall 
be required to serve a mandatory minimum jail sentence of at least 
ninety (90) days and shall be fined not less than $500.00. An 
offender convicted of Aggravated Sexual Assault, second offense, 
shall be required to serve a mandatory minimum jail sentence of at 
least six (6) months and shall be fined not less than $1,000.00. 
An offender convicted of any subsequent oEfenses of Aggravated 
sexual Assault shall be required to serve a mandatory minimum jail 
sentence of one (1) year and shall be fined $5,000.00. The 
mandatory minimum sentences under this provision may not be 
suspended or deferred. This provision shall not limit the 
authority of a sentencing judge to impose a more severe sentence 
for first or second offenders, up to the maximum allowed by law. 

F. Provisions Applicable to Sexual Offenses: 
\ 

(I) A prosecution for a Class A sexual offense may be 
commenced within seven (7) years after the victim reaches the age 
of eighteen (18) years old if the victim was less than eighteen 
(18) years old at the time the offense occurred. 

(2) A person fourteen (14) years of age or younger does not 
have the legal capacity to consent. 

(3) No evidence concerning the sexual conduct of the victim 
is admissible in prosecutions involving a sexual offense except 
evidence of specific instances of the victim's sexual activity to 
show the origin of semen, pregnancy, or disease which is at issue 
in the prosecution. 

( 4 )  Evidence of failure to make a timely complaint or 
immediate outcry does not raise any presumption as to the 
credibility of the victim. Force, fear, or threat alone is 
sufficient to show lack of consent; resistance by the victim is not 
required. 

(5) A civil action for recovery o f  damages for injuries 
suffered by a minor as a result of a sexual offense must be 
commenced not later than seven (7) years after the victim reaches 
the age of eighteen (18). 
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(6) Any person convicted of a Class A Sexual Offense in 
Tribal Court and/or any person residing on the reservation who is 
convicted of a Felony Sexual Offense in any other jurisdiction, 
shall be required to register in writing with the local reservation 
law enforcement agency as a convicted sexual offender. Public 
notice of a person's conviction of a Class A Sexual Offense in 
Tribal Court, or a Felony Sexual Offense in any other jurisdiction 
shall be published in a weekly newspaper of general circulation for 
two *2) consecutive weeks; and posted at the Tribal Office, Tribal 
Court, Police Department, and in all post offices on or near the 
reservation. 

(7) Any person convicted of a Class A Sexual Offense in 
Tribal Court shall be required to obtain both a chemical dependency 
evaluation and a sexual offender evaluation, and comply with the 
recommendationsthereof. Copies of such evaluations shall be filed 
with the Court within ninety (90) days of the date of conviction. 

(8) ' In the interest of protecting the community, the Court 
may order a convicted offender to comply with any reasonable 
condition of sentence, including but not limited to any of the 
following: 

a. Restrictions against types of employment involving access 
to children, elderly or other classes of vulnerable potential 
victims . 

b. Restrictions from being physically present on or near 
schools. ~lavqrounds, day care centers, elderly residential 
facilities; an6 other. specific locations. 

c. Prohibition against the use of alcoholic beverages, 
illegal drugs, and other chemical substances; and being present in 
business establishments where alcoholic beverages are the chief 
item of sale. 

d. Payment of the cost of any counseling and/or treatment 
that the victim may require. 

PASSED, ADOPTED AND APPROVED by the Northern Cheyenne Tribal 
Council by 9 votes for passage and adoption and 1 vote against 
passage and adoptton with 2 abstentions this 20th day of April, 
1992 

. . 
I 

ATTEST : 
a- ofi 
Edwin Dahle, President 
Northern Cheyenne Tribal Council 

APPROVED: 
5/f / 4  2 

w w w  
I SUPERINTENDENT 



United States  Department of the ~ n t e r i o r  
BUREAU OF I N D I A N  AFFAIRS 

NORTHERN CHEYENNE AGENCY 

LAME DEER. MqNTANA 59043 
IN REPLY REFER M: 

Mr. Edwin Dahle, President 
Northern Cheyenne Tribal Council 
Lame Deer, hlontana 59043 

Dear Mr. Dahle: 

Attached is  the original of Northern Cherenne Tribal Resolution No. 
135(90)  enacted by the Council on April 16 ,  1990 and received in this 
office on April 26, 1990. 

Resolution No. 135[90)  - authorizes the Tribal President to s i ~ n  an - 
Agreement between the Department of Family Services, the Northern Chey- 
enne Tribe and the Northern Cheyenne Social Services to clarify the re- 
sponsibilities to the reservation of the Department of Family Services 
under Title IV-E of the Social Security Act. 

The Norther11 Cheyenne Tribal Council has the authority to take this ac- - 
) 

tion per Article -IV, Section l(m) or the Tribal ConsLitution and 
By-laws. 

A11 necessary copies of this resolution haye been retained Tor our 
files. 

Sincerely, 

uperintendrnt 

.At Lachment 



AGREEMENT BETWEEN DEPARTMENT OF 
FAMILY SERVICES, NORTIlERN CHEYENNE 

RESERVATION, A N D  THE 
NORTHERN CHEYENNE SOCIAL SERVICES DEPARTMENT 

This Agreement is entered into by the Northern Cheyenne Indian 
Reservation (hereinafter referred to as "Reservationtt), the Montana 
Department of Family Services (hereinafter referred to as ItDFSIo) 
and Northern Cheyenne Social Services Department (hereinafter 
referred to as "Social Services'l). 

WHEREAS, there are Indian children on the Northern Cheyenne 
Indian Reservation who may be eligible for foster care maintenance 
payments under Title IV-E of the Social Security Act,' 42 USC 5670 
et m.; - 

WHEREAS, 42 USC §672(d) (2) requires that DFS enter into an 
agreement with any agency who will be responsible for the care and 
placement of children for whom Title IV-E foster care maintenance 
payments are sought; 

WHEREAS, the Reservation to maintain administrative and 
judicial supervision over Indian foster children for whom Title 
IV-E payments will be sought: and 

WHEREAS, the Reservation Social Services,and DFS recognize the 
need to coordinate their efforts to ensure that the federal 
eligibility requirements of the Title IV-E foster care program are 
met; 

The parties hereby agree as follows: 

I. PURPOSE 

The purpose of this Agreement is to clarify the relative 
responsibilities of the Reservation, Social Services and DFS 
regarding the payment of foster care maintenance payments under 
Title IV-E of the Social Security Act. 

11. PLACEMENT 

The Reservation shall continue to exercise its jurisdiction 
in placement of Indian children residing on the Reservation who are 
in need of foster care. 

111. TPIBAL COURT O R D E  

The Tribal Court, in ordering foster care placement for any 
Indian child, shall designate social services as the agency 
responsible for the care and placement of the child. Social 
Services shall be responsible for providing services as described 
in paragraph IV of this Agreement. 



The care and placement responsibility for the child is vested 

b 
with the Social Services Department and not with DFS, and that 
agency must fulfill all of the requirements of 42 USC §671(15) & 
(16), 42 USC 5672 and related federal regulations contained in 45 
CFR 233.110 and 45 CFR Section 1356 et sec. for all children fqr 
whom Title IV-E foster care is paid. 

In addition to designating the Social Services Department 
responsible for the care and placement of the child, the Tribal 
Court order must include the following determinations by the Tribal 
Court: 

(1) That the removal of the child from the home was necessary 
because continuation in the home would be contrary to the 
welfare of the child. 

(2) That reasonable efforts have been made prior to the 
placement to prevent or eliminate the need for removal 
or that because of the emergency circumstances no 
reasonable efforts could be taken to prevent removal. 

(3) That the child must be placed in a licensed foster home 
or other licensed youth care facility. 

IV. SERVICES 

The Reservation shall provide services to eligible children 

I placed in foster care on the reservation in compliance with 42 USC 
Sections 671 and 672 and 45 CFR 233.110 and 45 CFR 1356 et sec. 
The services provided shall be consistent with the following 
standards: 

a Placement. The child will be placed in a licensed youth 
foster home, youth group home, or child care agency. 

b. Case ~lan. The case plan for each child for whom DFS 
pays foster care maintenance payments must be a written 
case plan and must include: 

(1) a description of the type of home or institution in 
which the child is to be placed; 

(2) a' discussion of the ' appropriateness of the 
placement; 

(3) a description of the care and services the child 
will receive while in foster care; 

(4) a description of the services which are provided to 
' 

the parents, child, and foster parents in order to 
improve the condition in the parents' home, 
facilitate return of the child to his home or the 



perinanent placement of  t h e  c h i l d ,  and address  t h e  
needs  of t h e  c h i l d ;  

( 5 )  an e v a l u a t i o n  of t h e  a p p r o p r i a t e n e s s  of  t h e  s e r v i c e s  
provided under t h e  p l an .  

c. Case review.  The ~ e s e r v a t i o n ,  through t h e  Soc ia l  
S e r v i c e s  ~ e p a r t m e n t  d e s i g n a t e d  under  paragraph I11 above, 
w i l l  ma in t a in  a  c a s e  review sys tem t o  i n s u r e  t h a t :  . 

(1) t h e  s t a t u s  of each c h i l d  i n  f o s t e r  c a r e  w i l l  be  
reviewed no l e s s  f r e q u e n t l y  t h a n  once every s i x  
months, through e i t h e r  T r i b a l  Court  o r  f o s t e r  c a r e  
review committee; 

( 2 )  t h e  p e r i o d i c  review w i l l  d e t e rmine  whether t h e  
placement is s t i l l  n e c e s s a r y  and a p p r o p r i a t e ;  
de te rmine  whether t h e r e  h a s  been compliance w i t h  t h e  
c a s e  p l a n ;  de te rmine  t h e  p r o g r e s s  made toward 
e l i m i n a t i n g  t h e  need f o r  f o s t e r  c a r e ;  and p r o j e c t  
a  l i k e l y  d a t e  by which t h e  c h i l d  w i l l  e i t h e r  be  
r e t u r n e d  hone o r  p l aced  f o r  adop t ion  o r  a  permanent 
f o s t e r  c a r e ;  

( 3 )  any c h i l d  f o r  whom DFS pays  f o s t e r  c a r e  maintenance 
payments must be  reviewed by a  f o s t e r  c a r e  review 
committee every s i x  months. S o c i a l  S e r v i c e s ,  
d e s i g n a t e d  under paragraph  I1 above, s h a l l  
p a r t i c i p a t e  i n  t h e  f o s t e r  c a r e  review committee 
meet ings  when a  c h i l d  f o r  whom t h e  agency is 
r e s p o n s i b l e  is being reviewed by t h e  committee. 

( 4 )  t h e  T r i b a l  Court w i l l  ho ld  a  d i s p o s i t i o n a l  hea r ing  
no l a t e r  t han  l a  months a f t e r  t h e  o r i g i n a l  placement 
of  t h e  c h i l d  i n  f o s t e r  c a r e  t o  de te rmine  whether t h e  
c h i l d  should  be r e t u r n e d  t o  h i s  o r  h e r  p a r e n t s ,  be 
cont inued  i n  f o s t e r  c a r e  f o r  a s p e c i f i e d  per iod  of 
t i m e ,  be p laced  f o r  a d o p t i o n  o r  because t h e  c h i l d ' s  
s p e c i a l  needs and c i r cums tances ,  con t inued  i n  f o s t e r  
c a r e  on a permanent, l i f e  long  b a s i s .  

V. LICENSING 

The R e s e r v a t i o n  i s  r e s p o n s i b l e  f o r  t h e  l i c e n s i n g  of f o s t e r  
homes on t h e  Northern Cheyenne I n d i a n  Rese rva t ion .  DFS w i l l  pay 
f o s t e r  c a r e  maintenance payments f o r  any e l i g i b l e  c h i l d  who is 
p l a c e d  i n  a  f o s t e r  home which h a s  been l i c e n s e d  by t h e  Reserva t ion  
and who c u r r e n t l y  meets T r i b a l  l i c e n s i n g  s t a n d a r d s .  



VI. FOSTER CARE MAINTENANCE PAYMENTS 1 

\ DFS will make foster care maintenance payments in accordance 
with the terms of this agreement on behalf of children who meet all 
of the eligibility requirements for'ritle IV-E foster care and who 
have been placed in licensed foster homes as provided in tlris 
agreement. 

VII . EVALUATION 

DFS will conduct periodic evaluation of the Reservation's 
implementation of the terms of this Agreement, solely for the 
purpose of determining whether there is compliance with the federal 
standards pertaining to Title IV-E foster care. The periodic 
evaluation shall be done in a manner that does not interfere with 
the Reservation's orderly administration of foster care placement 
for Indian children. 

VIII. REFERRALS FOR FOSTER CARE MAINTENANCE PAYMENTS 

The Reservation, through the Social Services designated under 
paragraph I11 above, shall provide the Department of Social and 
Rehabilitative Services (SRS) at the county welfare office, the 
necessary 'information from the family to complete all applications 
and forms including SRS EA-la, EA-32,: CS/EA-2, CSYEA-1 and EA-4. 
The Reservation will also provide verification of the information 
contained on the forms at the time of the initial placement and at 
a six month eligibility review. 

SRS will process referrals from the Reservation for foster 
care maintenance payments within 30 days of the date the 
application is presented. 

IX. TERMINATION 

Any party may terminate this Agreement, with or without cause, 
upon 30 days written notice, served by certified mail, return 
receipt requested upon the authorized representative of the other 
parties. 

In the event of termination for cause based upon a violation 
of the terms and conditions of this Agreement, the notice of 
termination shall'specify the violation claimed. If the violation 
is nof cured within 30 days of the date of receipt of the notice, 
the termination shall become effective on the 31st day following 
receipt of notice, or such later date as may be specified in the 
notice or as agreed upon by the parties. 

X. COOPERATION 

The Reservation, Social Services and DFS shall cooperate in 
carrying out the intent and purpose of this Agreement. 



X I .  EFFECTZVE DATE AND DURATION 

4 T h i s  Agreement is e f f e c t i v e  upon t h e  d a t e  o f  s i g n a t u r e  o f  t h e  
p a r t i e s  and  a p p r o v a l  by the a t t o r n e y  g e n e r a l  and  s h a l l  c o n t i n u e  i n  
f o r c e  f o r  a p e r i o d  o f  t h r e e  ( 3 )  y e a r s  from t h e  d a t e  o f  s i g n a t u r e  
u n l e s s  o t h e r w i s e  t e r m i n a t e d  a s  p r o v i d e d  f o r  i n  t h i s  Agreement .  

MONTANA DEPARTMENT OF FAMILY SERVICES 

BY: DATE : 
Henry G'. Hudson, A c t i n g  D i r e c t o r  

NORTHERN CHEYENNE I N D I A N  RESERVATION 

BY: E d.u.* -C 
Edwin Dahle ,  P r e s i d e n t  o f  t h e  

DATE : 7// ?,I9 a 
N o r t h e r n  Cheyenne T r i b a l  C o u n c i l  

DATE : 
I 

BY: 
C a r l a  S m a l l ,  D i r e c t o r  o f  t h e  

DATE : 7/13 ,/9! 
N o r t h e r n  Cheyenne S o c i a l  S e r v i c e s  
Depar tment  

BUXEAU OF I N D I A N  AFFAIRS 

BY: DATE : 
Ken Dav i s ,  S u p e r i n t e n d e n t  o f  t h e  . 
N o r t h e r n  Cheyenne Agency 
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TITLE VlII 

DOMESTIC RELATIONS CODE 

Chapter 1. MARRIAGE 

8-1-1 Short Tit le 

This Code may be cited as the Northern Cheyenne Uniform Marriage and 
Divorce Act. 

This act shall be liberally construed a n d  applied to promote its underlying 
purposes, which are  to: 

A. Provide adequate procedures f o r  the solemnization or 
declaration and registration of marriage; 

B. Strengthen and  preserve the integrity of marriage and  
safeguard family relationships; 

C. Promote the amicable settlement of disputes that  have arisen 
between parties to a marriage; 

D. Mitigate the potential harm to the  spouses and  their  children 
caused by the  process of legal dissolution of marriage; 

E. Make reasonable provision fo r  spouses and  minor children 
dur ing and  a f te r  litigation; and  

F. Make the law of legal dissolution of marriage effect ive  fo r  
dealing with the realities of matrimonial experience by making 
irretr ievable breakdown of the marriage relationship the  sole 
basis f o r  its dissolution. 

8-1-3 -on of the Northern Chevenne Code of Civil Procedurq 

A. The  Northern Cheyenne Code of Civil Procedure applies to all 
proceedings under this Code unless otherwise provided in this 
Code. 

8. A proceeding fo r  dissolution of marriage, legal separation, or 
declaration of invalidity of marriage shall be entitled "In Re 
T h e  Marriage of a n d  ." A custody or 
support  proceeding shall be entitled "In R e  The  Custody or 
Support  of " 

C. T h e  init ial  pleading in ail proceedings under this Code shall be 
denominated a petition. A responsive pleading shall be 
denominated a response. Other  pleadings, a n d  all pleadings in 



other matters under this Code shall be denominated as provided 
in the Civil Procedure Code. 

8-1-4 Uniformitv of A ~ o l i c a t i o n  and  Constructioq 

This act  shall be applied and  construed to effectuate  its general purpose 
to make uniform the law with respect to the subject of this act among 
those reservations and states which enact  it. 

Marriage is a personal relationship between a man and  a woman arising 
out of a civil contract  to which the consent of the parties is essential. 
A marriage license, solemnized or declared and  registered as provided in 
this act is valid in the Northern Cheyenne Reservation. A marriage may 
be contracted, maintained, invalidated, or dissolved only as provided by 
the law of the  Northern Cheyenne Reservation. 

8-1-6 Form of A ~ ~ i i c a t i o n .  License. Certificate. and  Consent 

A. The  Northern Cheyenne Court  shall prescribe the  form for an 
application fo r  a marriage license, which shall include the 
following information: 

I .  Name. sex, address, date  and place of b i r th  of each party 
to the proposed marriage; 

2. If either party has previously married, his name and the 
date, place, and  court  in which the  marriage was dissolved 
or declared invalid or the date  and place of death of the 
former spouse; 

3. Name and address of the parents or guardian of each 
party; 

4. Whether the  parties a r e  related to each other, if so, their  
relationship; 

5. Name and date  of birth of a n y  child, of whom both 
parties a re  parents, born prior to the making of the 
application unless their parental rights and the parent and 
child relationship with respect to the  child have been 
terminated. 

6. Each applicant must provide a medical cert if icate from a 
qualif ied physician who is licensed to practice medicine or 
any other person authorized by law to make such a 
medical certificate, which cert if icate shall state that the 
applicant has been given such a n  examination,  including a 
s tandard serological test, which shall consist of a test for 
rubella immunity and  syphilis, made not more than twenty 
(20) days  before the  da te  of issuance of the  license, and 



that the report of the results of the serological test has 
been exhibited to the applicant and  that  each party to the 
proposed marriage contract has examined the report of the 
serological test of the other party to the proposed 
contract. 

B. The  Northern Cheyenne Reservation Court  shall provide the 
forms for the marriage license, the marriage certificate, and 
the consent to marriage, or the declaration of marriage. 

8-1-7 License to Marry 

When a marriage application has been completed and  signed by both 
parties to a prospective marriage, and a t  least one ( 1 )  party has appeared 
before the Clerk of Court, the Clerk of Court shall issue a license to 
marry. 

8-1-8 Effective Date of Licensc 

A license to marry becomes effective throughout the Northern Cheyenne 
Reservation three (3)  days a f t e r  the da te  of issuance, unless the Court  
orders that  the license is effective when issued, and expires one hundred 
eighty (180) days  a f t e r  i t  becomes effective. 

8-1-9 Judicial  Aooroval 

A. Any person eighteen (18) years or older is eligible to apply fo r  
a license to marry. In addit ion,  the Court  may order the Clerk 
of Court  to issue a marriage license and  a Marriage cert if icate 
fo rm to a party aged sixteen (16) or seventeen (17) years who 
has no parent capable of consenting to his marriage, or has the 
consent of both parents, or  of the parent having the actual  
care, custody, and  control, or  of his guardian. The  Court  may 
require both parties to participate in a reasonable period of 
marriage counseling with a designated person as a condition of 
the order  f o r  issuance of marriage license and  a marriage 
cer t i f ica te  form. 

B. A marriage license and  a marriage cert if icate form may be 
issued under  this section only if the Court f inds  that  the 
underaged party is capable of assuming the. responsibilities of 
marriage and  that  marriage will serve his best interest. 
Pregnancy alone does not establish that the best interest of 
the  party will be served. 

C. T h e c o u r t  shall authorize performance of a marriage by proxy 
upon the  showing required by the provisions on solemnization. 

8-1-10 -ton and  R- . . 

A. A marriage may be solemnized by a Judge of the Northern 
Cheyenne Court ,  by a public off ic ia l  whose powers include 



solemnization, by a Justice of the Peace, or in accordance with 
any mode of solemnization recognized by any religious 
denomination, Reservation government or native group. Either 
the person solemnizing the marriage, or, if no individual acting 
alone solemnized the marriage, a party to the marriage shall 
complete the marriage cert if icate fo rm and forward it to the 
Clerk of Court. 

B. If a party to the marriage is unable to be present a t  the 
solemnization he may authorize in writing a third person to act 
as his proxy. If the person solemnizing the marriage is 
satisfied that  the absent party is unable to be present and has 
consented to the marriage he may solemnize the marriage by 
proxy. If he is not satisfied, the parties may petition the 
Court  for a n  order permitting the marriage to be solemnized by 
proxy. 

C. Upon receipt of the marriage certificate, the  Clerk of Court 
shall register the marriage. 

D. The  solemnization of the marriage is not invalidated by the 
fact  that  the person solemnizing the marriage was not legally 
qualif ied to solemnize i t  if either party to the marriage 
believed him to be so qualified. No part icular form of 
solemnization is required so long as both parties declare in the 
presence of the  person solemnizing the marriage that  they take 
each other as husband and  wife. 

A. All marriages performed other than as provided fo r  in this 
Code, which a re  valid under the laws of the jurisdiction where 
and  when performed, a re  valid within the jurisdiction of the 
Northern Cheyenne Reservation. 

B. All marriages performed on the Reservation prior to the 
effect ive  da te  of this Code, including those perfected according 
to Reservation custom, a re  valid for all purposes under  this 
code. 

8-1-12 w f  Marriage without Solemn- 

A. A person desiring to consummate a marriage by written 
declaration without the solemnization provided f o r  in 8-1-10 
must, prior to executing the  declaration, meet all other 
provisions of the Northern Cheyenne Domestic Relations Code, 
and a cert if icate attesting to this shall be at tached to the 
declaration a n d  shall be f i led by the  Clerk of Court  when the 
contract  is executed on the Northern Cheyenne Reservation. A 
declaration of marriage must contain the  following: 

1. T h e  names, ages, a n d  residence of the  parties; 



2. The fact  of marriage; 

3. The  name of the  fa ther  and maiden name of the  mother 
of both parties and  addresses of each; 

4. A statement that  both parties a re  legally competent to 
enter into the marriage contract. 

B. The  declaration must be signed by the parties and  attested by 
a t  least two witnesses and formally acknowledged before a 
judge of the  Northern Cheyenne Reservation Court. 

8-1-13 Declaration -- Acknowledaed and  R e c o r d a  

The written declaration of marriage shall be f i led by the Clerk of Court 
a n d  shall serve and  be processed a s  a n  off ic ia l  record of the  marriage of 
the parties so long as all pertinent provisions of this Code a re  met. 

8-1-14 Validitv of Common Law M a r r i u  

Common law marriages a re  not invalidated by this Code. 

8-1-15 Prohibited M a r r w  

A. T h e  following marriages a re  prohibited: 

1. A marriage entered into prior to the dissolution of a n  
earlier marriage of one o r  more of the parties; 

2. Marriages between parents and  children, between brothers 
and  sisters of the  one-half as well as the whole blood, 
and  between uncles and  nieces, or aunts  and  nephews, a re  
incestuous and  void f rom the beginning, whether the 
relationship is legitimate or illegitimate. 

3. All marriages between f i rs t  cousins. 

B. Parties to a marriage prohibited under this section who cohabit  
a f t e r  removal of the impediment a r e  lawfully married as of the 
d a t e  of the  removal of the impediment. 

C. Children born of a prohibited marriage a re  legitimate. 

8-1-16 Declaration of In 

A. T h e  Court  shall enter  its decree declaring the invalidity of a 
marriage entered into under  the  following circumstances: 

1. A party lacked capacity to consent to marriage because of 
the  influence of alcohol, drugs o r  other incapacitating 
substances, or a party was induced to enter into a 



marriage by force or duress, or by f raud involving the 
essentials of marriage; 

2. A party lacked the physical capac i ty  to consummate the 
marriage by sexual intercourse, and a t  the time the 
marriage was entered into, the other party d id  not know 
o i  the incapacity; 

3. A party was under the age of sixteen (16) or was age 
sixteen (16) or seventeen (17) and  d id  not have the 
consent of his parents or guardian or judicial approval; or 

4. The marriage is prohibited. 

B. A declaration of invalidity may be sought by either party, the 
legal spouse in case of a bigamous marriage, the Reservation 
Prosecutor, or a child of either party, a t  any time prior to the 
death of one of the parties. 

C. Children born of a marriage declared invalid a r e  legitimate. 

D. In no event may a declaration of invalidity be sought af ter  the 
death of either party to the marriage. 

E. A marriage declared invalid under this Code shall be found 
invalid as of the date of the marriage, except the Court may 
determine that  a nonretroactive decree better serves the 
interest of all of the parties under the circumstances. The 
provisions of the Code relating to property disposition, 
maintenance, support and  child custody on dissolution of 
marriage a r e  applicable to decrees of invalidity. 

8-1-17 Putative Soousc 

Any person who has cohabited with another to whom he is not legally 
married and  had a good fa i th  belief that  he was married to that  person is 
a putative spouse until knowledge of the fact  that he was not legally 
married terminates his status and  prevents acquisition of fu r ther  rights. 
A putative spouse acquires the rights conferred upon a legal spouse. If 
there is a legal spouse or other putative spouse the Court shall apportion 
property, maintenance, and  support rights among the parties as 
appropriate under the circumstances. 

Chapter 2. DISSOLUTION O F  MARRIAGE, SEPARATION, DISPOSITION 
O F  PROPERTY, CHILD SUPPORT, MAINTENANCE 

8-2-1 Dissolution of Marriage .- S c o a e  

A. The  Court  shall enter a decree of dissolution of marriage when: 

1. The  Court determines that  one of the parties, a t  the time 
the action is commenced, has been domiciled within the 



Northern Cheyenne Reservation fo r  90 days; 

2. The Court f inds  that  the marriage is irretrievably broken, 
and these finding are  supported by evidence; and 

3 The  Court has made determinations concerning child 
custody and  Support, maintenance of either spouse, and 
disposition of property, or set a date  for  a separate 
hearing to complete such matters. 

B. If a party requests a decree of separation rather than a decree 
of dissolution of marriage the Court shall grant  the decree in 
that  form unless the other objects. 

8-2-2 Procedure - Commencement-Pleadinns-Abolition of exist in^ 
Defenses 

A. The  certif ied petition in a proceeding fo r  dissolution of 
marriage or separation shall allege the marriage is irretrievably 
broken and  shall set forth: 

1. The  age, occupation, and  residence of each party and  his 
length of residence within the Reservation; 

2. The  date  of the marriage and  the place a t  which it was 
registered; 

3. Facts which place jurisdiction in the Court  under the 
Northern Cheyenne Civil Procedure Code and  section 
8-2-1; 

4. A statement that  the marriage is irretrievably broken 
under 8-2-1; 

5. The  names, ages, and  addresses of all living children of 
the marriage and  whether o r  not the wife is pregnant; 

6. Any arrangements as to support, custody and  visitation, 
and  maintenance; and  

7. The  relief sought. 

B. Either o r  both parties to the marriage may init iate the 
proceeding. 

C. If a proceeding is commenced by one of the  parties, the other 
party must be served in the manner provided by the Northern 
Cheyenne Civil Procedure Code, and  may, within twenty (20) 
days  of receiving the service, f i le a response. No decree shall 
be entered unti l  twenty (20) days  a f t e r  the date  of service. 

D. Previously existing defenses to divorce and  separation, including 



but not limited to connivance, collusion, recrimination, insanity, 
and lapse of time are  abolished. 

E. The Court may join additional parties to gather information in 
order to exercise its authority to implement this Code. 

8 - 2 - 3  Temoorarv Order to Temoorarv Iniunction 

A. In a proceeding fo r  dissolution of marriage or separation, 
ei ther party may move for temporary maintenance or temporary 
support of a child of the marriage entitled to support. The 
motion shall be accompanied by a n  a f f idav i t  setting forth the 
factual  basis for the motion and  the amounts requested. 

B. Either as a part of the motion fo r  temporary maintenance or 
support. or  by a separate motion accompanied by an a f f idav i t  
as a factual  basis fo r  the motion, either party may request the 
Court  to issue a temporary injunction which: 

I .  Restrains any person f rom transferring, encumbering, 
concealing, or otherwise disposing of a n y  property except 
in the usual course of business or fo r  the necessities of 
life, and  if so restrained, requiring him to notify the 
moving party of a n y  extraordinary expenditures made a f te r  
the  order  is issued; 

2. Enjoins a party f rom molesting or disturbing the peace of 
the other party, a child, or any other person, concerned 
in the  proceeding; 

3. Excludes a party f rom the family home or f rom the home 
of one of the parties upon the showing that  physical or 
emotional harm would otherwise result; 

4. Enjoins a party f rom removing a child f rom the 
jurisdiction of the court; or  

5.  Provides other injunctive relief under the circumstances. 

C. T h e  Court  may issue a temporary injunction without requiring 
notice to the  other party if it determines that  irreparable 
in jury  will result to the moving party if the injunction is not 
issued immediately. 

D. A response may be fi led within twenty (20) days a f t e r  service 
o r  a t  a time specified in  the temporary injunction. 

E. On the basis of the facts alleged in  accordance with this 
section, the Court  may issue a temporary maintenance or 
support order, or  a temporary injunction in amounts a n d  on 
terms just and  proper in the  circumstances. 

VIII- I I 



F. A temporary order or temporary injunction: 

1. Does not prejudice the rights of the parties or the child 
which are  to be adjudicated a t  subsequent hearings on the 
proceedings; 

2 .  May be revoked or modified before f ina l  decree on a 
showing by sworn a f f idav i t  of the facts necessary to 
revocation or modification of a f inal  decree under this 
Code; 

3. Terminates when the f inal  decree is entered or when the 
petition for dissolution or legal separation is voluntarily 
dismissed. 

8-2-4 Irretrievable Breakdown 

A. If both of the parties have stated under  oath, af f i rmat ion,  by 
petition or otherwise that  the marriage is irretrievably broken, 
o r  one of the parties has so stated a n d  the  other has not 
denied it, the Court  shall determine whether the marriage is 
irretrievably broken. 

B. If one of the parties has denied under oath or af f i rmat ion that  
the  marriage is irretrievably broken the Court  shall consider al l  
relevant factors as to the  prospect fo r  reconciliation and  shall: 

I .  Determine whether the marriage is irretrievably broken; or 

2. Continue the matter fo r  fu r the r  hearing no earlier than 
thirty (30) days nor more than sixty (60) days f rom the 
da te  that  the  denial  of irretrievable breakdown is 
received. T h e  Court  may suggest to the parties that  they 
seek counseling. At the  fu r the r  hearing da te  the  Court  
shall  make a f inding of whether or not the  marriage is 
irretrievably broken. 

C. A f ind ing  of irretrievable breakdown is a determination that  
there is no reasonable prospect of reconciliation. 

A. T o  promote amicable settlement of disputes between parties the  
part ies may enter into a written separation agreement 
containing provisions f o r  disposition of property, support, 
custody and  visitation of their  children, and  maintenance. 

B. In a proceeding f o r  dissolution of marriage or for legal 
separation, the  terms of the  separation agreement, except those 
providing fo r  the  support, custody, and  visitation of children,  
a re  binding upon the  Court  unless i t  f i n d s  that  d u e  to the 
economic circumstances of the parties o r  any relevant 



circumstances that the separation agreement is unconscionable. 

C. If the Court f inds the separation agreement is appropriate 
under all of the circumstances: 

I .  Its terms shall be set for th  in the decree of dissolution 
or legal separation and  the parties shall be ordered to 
perform them, except when the agreement itself 
provides to the contrary; 

2. If the agreement provides that  its terms shall be set 
for th  in the f inal  decree, the decree shall identify the 
agreement, and incorporate its terms in the final  decree, 
staring that the terms are  appropriate under  all of the 
circumstances. 

D. Terms of the agreement set fo r th  in the decree a r e  viewed as 
a contract  and are  enforceable by all remedies available for 
enforcement of a judgment, including contempt of court. 

E. If the Court  f inds that  the separation agreement is not 
appropriate under all of the circumstances i t  may request the 
parties to submit a revised agreement or make orders fo r  the  
disposition of property, maintenance, and  support. 

F. Except fo r  terms concerning the  support, custody, or visitation 
of children, the decree may expressly preclude or limit 
modification of terms set fo r th  in the  decree if the  separation 
agreement expressly states that  preference. 

8-2-6 Disoosition of P r o ~ e r t y  

A. In a proceeding fo r  a dissolution of marriage, separation, or 
disposition of property following a decree of dissolution of 
marriage o r  separation the  Court, without regard to marital 
misconduct, shall apportion between the parties all property 
and  assets belonging to ei ther or both regardless of how or 
when the property or assets were acquired or whether the title 
is in  the  name of the husband, wife, or both. In making the 
apportionment the Court shall consider: 

1. The  durat ion of the marriage; 

2. Antenuptial  agreements, if any,  of the parties; 

3. T h e  age, health, occupation, amount  and  source of income, 
skills and  employability, liabilities and  needs of each of 
the parties; 

4. Child custody provisions; and  child support  provisions; 

5. Whether o r  not the  apportionment is in lieu of or in 



addition to maintenance; 

6 .  The contribution or dissipation of value of the respective 
estates; and 

7. The contribution of a spouse as a homemaker or to the 
family unit. 

B. The  Court  may protect and  promote the best interest of a child 
by setting aside a portion of the property or assets or either 
or both parties in a separate f u n d  o r  trust fo r  the support, 
maintenance, educational, and  general welfare of any minor, 
dependent,  or  incompetent children of the parties. 

8-2-7 Maintenance 

A. In a proceeding fo r  dissolution of marriage or legal separation. 
or a proceeding fo r  maintenance following a f ina l  decree in a 
dissolution of marriage the Court  may grant  a maintenance 
order  fo r  either spouse only if it f inds  that  the  spouse seeking 
maintenance: 

1. Lacks suff ic ient  property to provide f o r  his reasonable 
needs; and  

2. Is unable to support himself through appropriate 
employment or is a custodian of a child whose condition 
or circumstances make it appropriate that  the custodian 
not seek employment outside the home. 

B. The  maintenance order shall be in  a n  amount  and  for a period 
of time that  the Court deems just, without regard to marital  
misconduct, a f t e r  considering a l l  relevant facts  including: 

1. T h e  f inancia l  resources of the  party seeking maintenance, 
including marital  property apportioned to him, and  his 
abil i ty t o  meet his needs independently, including the 
extent to which a provision f o r  support of a child living 
with the  party includes a sum for  that  child's custodian; 

2. T h e  time necessary to acquire sufficient  education or 
training to enable the party seeking maintenance to f ind  
appropriate employment; 

3. The  standard of living established dur ing the  marriage; 

4. T h e  durat ion of the  marriage; 

5 .  The  age, and  the  physical a n d  emotional condition of the  
spouse seeking maintenance; and  

6. T h e  abil i ty of the  spouse f rom whom maintenance is 



sought to meet his needs while meeting those of the 
spouse seeking maintenance. 

8-2-8 Child Suooort 

In a proceeding for dissolution of marriage, separation, maintenance or 
child support, the Court may order either or both parents owing a duty 
of support to a child to pay a n  amount  reasonable or necessary fo r  his 
support, without regard to marital misconduct, and a f te r  considering all 
relevant circumstances. 

8-2-9 Reoresentation of the Child 

The Court may, upon its own motion or the motion of a n  interested 
person, appoint  a n  attorney or lay representative authorized to practice 
before the Court to represent the interest of a minor child. The Court 
shall enter a n  order for expenses and fees in favor of the child's 
at torney or lay representative. T h e  order shall be made against either or 
both parents except when one or both of the parties is indigent. 

8-2-10 Pavrnent of Maintenance or Suooort to the Court  

A. Upon its own motion or upon the motion of ei ther party, the 
Court  may order a t  any time that the  maintenance or support 
payments shall be paid to the Clerk of Court as trustee for the 
remittance to the person entitled to receive the payments. 

B. T h e  Clerk of Court  shall maintain records showing the amount 
of the payments, the date  payments a re  required to be made, 
the da te  payments are  received by the Court. and the date  of 
the  distr ibution of the  payment to the person entitled to 
receive the payments, and  the names and addresses of the 
parties af fected by the order. 

C. T h e  parties subject to the order shall inform the Clerk of 
Court  of any change of address or other condition which may 
a f fec t  the administrat ion of the order. 

The  Court  may order  the person obligated to pay support or maintenance 
to make a n  assignment of a part of his periodic earnings or trust income 
to the person enti t led to receive the  payments. The  assignment is 
binding on a n  employer, trustee, o r  other payer of the funds  two (2) 
weeks a f t e r  the service upon him of notice that  it has been made. The  
payer shall withhold f rom the  earnings o r  trust income payable to the 
person obligated to support  the  amount  specified in the  assignment, and  
shall transmit the payment to the person specified in the order. The 
payer may deduct  f rom each payment a sum not exceeding one dollar 
($1.00) as reimbursement fo r  cost. An employer shall not discharge or 
otherwise discipline a n  employee as the result of a wage or salary 
assignment authorized by Court  order. 



8-2-12 Cost -- Attornev's Fees 

The  Court, a f t e r  considering the financial  resources of both parties, may 
order 3 party to pay a reasonable amount fo r  the cost to the other party 
of maintaining or defending any proceeding under this Code and for 
attorney's fees, including sums fo r  legal services rendered and costs 
incurred prior to the commencement of the proceeding or a f t e r  entry of 
judgment. The  Court  may order that  the amount be paid directly to the 
at torney,  who may enforce the order in his name. 

A. A decree of dissolution of marriage or separation is f inal  when 
entered, subject to the r ight of appeal. Appeal from the 
decree of dissolution which does not challenge the f inding that  
the marriage is irretrievably broken does not delay the finali ty 
of the provisions of the decree which dissolves the marriage 
beyond the time fo r  appealing f rom that  provision. Either 
party may remarry pending appeal. 

B. No sooner than six (6) months a f t e r  entry  of a decree of 
separation, the  Court  on motion of ei ther party shall convert a 
separation to a decree of dissolution of marriage. 

C. T h e  Clerk of Court  shall give notice of the  entry  of the  decree 
of dissolution or separation to the appropriate official  where 
the  marriage is registered with the request that  he enter the 
fac t  of dissolution in the appropriate record. 

D. Upon request by a wife  whose marriage is dissolved o r  declared 
invalid, the Court  shall order  her maiden name or a former 
name restored. 

8-2-14 Indeoendence of Provisions of Decree or Temoorarv Order  

If a party fa i ls  to comply with a provision of a decree or temporary 
order  or injunction,  the obligation of the other party as to payments fo r  
support  or maintenance o r  to permit visitation is not suspended; but  he 
may move the Court  to grant a n  appropriate order. 

8-2- 15 
. . vlslons fo r  Ma . . intenance, 

p 

A. Except as otherwise provided in this Code, the  provisions of 
a n y  decree concerning maintenance or support  may be modified 
by a Court  only as to installments accruing subsequent to the 
motion fo r  modification and  either: 

1. Upon a showing of changed circumstances so substantial  
a n d  continuing as to make the terms unconscionable; o r  



2. Upon written consent of the parties. The  provisions as 
to property disposition may not be revoked or modified 
by the Court except: 

a. Upon written consent of the parties; or 

b. If the Court f inds the existence of conditions that 
justify a reopening of a judgment under the Northern 
Cheyenne Reservation Code. 

B. Unless otherwise agreed in writing or expressly provided in the 
decree, the obligation to pay fu tu re  maintenance is terminated 
upon the death of ei ther party or the remarriage of the party 
receiving maintenance. 

C. Unless otherwise agreed in writing o r  expressly provided in the 
decree, provisions fo r  the support of a child are  terminated by 
emancipation of the child, but  not by the death  of the parent 
obligated to support the child. When a parent obligated to pay 
support dies, the amount of support may be modified, revoked, 
or commuted to a lump sum payment to the  extent that the 
Court determines is appropriate in the circumstances. 

Chapter 3 CHILD CUSTODY 

8-3-1 Jurisdiction - Commencement of Procecdina$ 

A. T h e  Northern Cheyenne Reservation Court  has jurisdiction to 
make a child custody determination by init ial  o r  modification 
decree if: 

1. T h e  Northern Cheyenne Reservation: 

a. Is the home of the  child a t  the  time of 
commencement of the  proceedings in Reservation 
Court; or  

b. Has been the child's home within six (6) months 
before commencement of proceedings and  the  child is 
absent f rom this home because of his removal or 
retention by a person claiming custody or fo r  other 
reasons, a n d  a parent or person acting as parent 
continues to live within the Northern Cheyenne 
Reservation; 

2. I t  is in  the best interest of the child that  the Court 
assumes jurisdiction because: 

a. T h e  child a n d  his parents or the  child and  a t  least 
one contestant have a significant connection with 
the  Northern Cheyenne Reservation; and  



b. There  is substantial evidence concerning the child's 
present or fu tu re  care, protection, training, and 
personal relationships available to the  Court; 

3 .  T h e  child is physically present within the Reservation; 
and: 

a. Has been abandoned; or 

b. It is necessary in a n  emergency to protect him 
because he has been subjected to o r  threatened with 
mistreatment or abuse or is neglected or dependent; 
or 

4. No state or other tribal government has jurisdiction under 
provisions substantially in accord with this Code, or 
another state or reservation has declined to exercise 
jurisdiction on the grounds that  the Northern Cheyenne 
Reservation is the more appropriate fo rum to determine 
custody of the child. 

B. Physical presence of the child, while desirable, is not a 
prerequisite for jurisdiction to determine his custody in the 
Northern Cheyenne Court. 

C. A child custody proceeding is commenced in  the Court: 

1.  By a parent f i l ing a petition fo r  

a.  Dissolution or legal separation; or 

b. Custody of the  child; o r  

2. By a person other than a parent, but only if he is nor in 
the physical custody of one of his parents. 

D. Notice of the  child custody proceeding shall be given to the 
child's parents, guardian, custodian, those persons having 
physical custody of the child, and  all other parties who may 
appear,  be heard and  f i le  pleadings. Upon showing of good 
cause, the  Court  may permit intervention of other interested 
parties. 

8-3-2 &st Interest of the C h i l d  

The Court  shall determine custody in accordance with the  best interest of 
the child; relevant factors include but a r e  not limited to: 

A. T h e  wishes of the child's parents; 

B. T h e  wishes of the  child as to his custodian; 



C. The  interaction and relationship of the child with his parent or 
parents. his siblings, his extended family, and any other person 
who may significantly affect  the child's best interest; 

D. The child's adjustment to his home, school and community; 

E. The  mental and physical health of all individuals involved; 

F. Whether or not the child has been incorporated into the home 
of one of the parents. 

8-3-3 Temoorarv Orders  

A.  A party to a custody proceeding may move fo r  a temporary 
custody order. The motion must be supported by a n  aff idavir  
as provided in this Code. The  Court may award temporary 
custody a f te r  a hearing determining the  best interests of the 
child, or, if there is no objection, solely upon the basis of the 
affidavits .  

B. If a proceeding fo r  dissolution of marriage or a legal separation 
is dismissed, any temporary custody order is vacated unless a 
parent or the child's custodian moves that  the proceeding 
continue as a custody proceeding and  the  Court  f inds that  
circumstances of the parents and  the best interest of the child 
require that  a custody decree be issued. 

C. If a custody proceeding commenced in the absence of a petition 
f o r  dissolution of marriage or legal separation is dismissed, any 
temporary custody order is vacated. 

A. T h e  Court  may interview the  child in chambers to ascertain the 
child's wishes as to his custodian and as to visitation. The  
Court  may permit counsel to be present a t  the interview. The  
Court  shall make a record of the interview and  make that  
record part  of the record of the entire proceeding. 

B. T h e  Court  may seek the advice of professional personnel, 
whether or not employed by the Court  on a regular basis. The  
advice given shall be in writing and  made available by the 
Court  to counsel upon request. The  counsel may examine as a 
witness a n y  professional personnel consulted by the Court. 

8-3-5 Investigations and  R e ~ a  

A. In contested custody proceedings, if a parent or child's 
custodian so requests, the  Court  may order  a n  investigation and  
report concerning custodial arrangements of the  child. T h e  
investigation a n d  report may be made by the  Northern 



Cheyenne Social Services or the appropriate county welfare 
department.  

8. The  investigator may consult any person who may have 
information about the child and  his potential custodial 
arrangements. Upon order of the Court the investigator may 
refer the  child to professional personnel fo r  evaluation and 
advice as to the best interest of the child. The  investigator 
may consult with and  obtain information f rom medical, 
psychiatric, or  other expert  persons who have served the child 
without obtaining the consent of the parent or the child's 
custodian, except the child must consent if he  has reached the 
age of sixteen (16) unless the Court  determines that  he lacks 
the mental capacity to consent. The  investigator's report may 
be received as evidence a t  the custody hearing. 

C. T h e  Court  shall mail the investigator's report to counsel and  to 
a n y  party with a substantial interest in the outcome of the 
proceedings who is not represented by counsel, a t  least ten 
(LO) days  prior to the  hearing. T h e  investigator shall make 
available to counsel and  the appropriate parties not represented 
by counsel, the investigator's f i le  of underlying data,  and  
reports, complete text of diagnostic information,  a n d  the  names 
and  addresses of al l  persons who the investigator has consulted. 
Any party to the proceeding may call  the  investigator and  any 
person who he has consulted fo r  cross-examination. A party 
may not waive his right of cross-examination prior to the 
hearing. 

A.  The  Court  may order one of the parties or both of the parties 
to pay the travel costs and  other necessary expenses incurred 
by a n y  person whose presence a t  the  hearing the  Court  deems 
necessary to determine the best interest of the child. 

B. T h e  Court  shall determine questions of law and  fact  without a 
jury. If i t  determines tha t  a public hearing will be detrimental  
to the  child's best interest the Court  may exclude the  public 
f rom a custody hearing admitt ing only persons who have a 
di rect  and legitimate interest in the part icular case or 
legitimate educational o r  research interest in the  work of the 
court. 

C. When the Court  determines the child's welfare is best protected 
by keeping the records of interviews, reports, investigations, or 
testimony confidential  in a custody proceeding the Court  may 
make a n  order  sealing the  record. 

A. A parent not granted custody of the child is enti t led to 



reasonable visitation rights unless af ter  a hearing the Court 
determines that  visitation would endanger the child's physical. 
mental, moral, or emotional health. 

B. The Court may modify an  order granting or denying visitation 
rights whenever modification would serve the best interest of 
the child. The Court shall not restrict a parent's visitation 
rights unless it determines that  the visitation would seriously 
endanger the child's physical, mental, moral, or emotional 
health. 

8-3-8 Grandoarent - Extended Familv - Former Custodian - Visitation 

Visitation rights may be granted to a child's grandparents, a former 
custodian, or extended family members when the Court  f inds such 
visitation to be in the best interest of the child. 

8-3-9 Determination of Custodv uoon Death of Custodial Pares 

A. Upon the death of a parent granted custody of a child the 
child becomes a ward of the  Northern Cheyenne Reservation. 
The Northern Cheyenne Court may award physical custody to 
any  of the following: 

I .  The noncustodial natural  parent; 

2. The surviving spouse of the deceased custodial parent; 

3. A person nominated by the will of the deceased custodial 
parent; 

4. Any person nominated by the child if the child is a t  least 
twelve (12) years old; 

5. Any other person if that  person has actual  physical 
control over the child; 

6 .  Any other party whom, upon showing of good cause, the 
court  permits to intervene as a n  interested party. 

0. The noncustodial parent shall be a party in any proceeding 
brought under this section. 

C. Upon the death  of a parent granted custody of a child, any of 
the parties listed in  subsection (A) may request a custody 
hearing and  seek custody of the child. 

8-3-10 Award of Joint or 

In custody disputes involving both parents of a minor child, custody shall 
be awarded to the following according to the best interests of the child; 
and  the Court may require the submission to the Court of a plan for  the 



implementation of the custody order: 

A. To  either parent. In making a n  award to ei ther parent, the 
Court  shall consider, along with the factors set out in 8-3-2, 
which parent is more likely to allow the child frequent and 
continuing contact with the noncustodial parent and  may not 
prefer a parent as custodian because of the parent's sex or 
tribal status. 

B. To both parents jointly pursuant to 8-3-11. 

8-3-1 1 Joint  Custodv - Modification - Consultation with  professional^ 

A. Upon application of both parents fo r  joint custody the Court 
shall consider whether or not joint custody is in the best 
interests of the minor child. If the Court  declines to award 
joint custody it shall state in its decision the reasons fo r  
denial  of joint custody. 

B. For the purposes of this section, "joint custody" means a n  
order  awarding custody of the minor child to both parents and  
providing that  the residency of the child shall be shared by the 
parents in such a way a s  to assure the child frequent and  
continuing (but not necessarily equal)  contact with both 
parents. 

C. Any order fo r  joint custody may be modified to terminate the 
joint custody. 

D. T h e  cour t  may direct  the  parties to consult with appropriate 
professionals fo r  the purpose of assisting the parties to 
formulate 3 plan for implementation of the custody order or to 
resolve a n y  controversy that  has arisen in the implementation 
of a plan fo r  custody, with the consent of both parties. 

8-3-12 Access to Records bv Noncustodial Parent  

Access to records and  information pertaining to a minor child, including 
but not limited to medical, dental, law enforcement, and  school records, 
may not be denied to a parent because such parent is not the child's 
custodial parent. 

A. Except as otherwise agreed by the parties in writ ing a t  the 
time of the  custody decree, the custodian may determine the 
child's upbringing, including his education, health care, a n d  
religious training, unless the Court, a f t e r  a hearing, finds, upon 
motion by the  noncustodial parent, tha t  in the absence of a 
specific limitation of the  custodian's authority,  the child's 
physical health would be endangered o r  his emotional 
development significantly impaired. 



A. This  Code applies to all proceedings commenced on or af ter  the 
date  of its approval by the Secretary of the Interior. 

B. This act  applies to all pending actions and  proceedings prior to 
its effective date on which a judgment has not been entered. 
Pending actions for dissolution of marriage or separation a re  
deemed to have been commenced on the basis of irretrievable 
breakdown. Evidence adduced a f te r  the  effective date  of this 
Code shall be in compliance with the Code. 

C. This  Code applies to all proceedings commenced a f te r  its 
effective da te  for the  modification of a judgment or order 
entered prior to the effective date  of this Code. 

D. In a n y  action or proceeding in  which a n  appeal was pending or 
a new hearing was ordered prior to the effect ive  date  of this 
Code, the provisions in effect  a t  the time of the order 
sustaining the appeal or the new hearing govern the appeal, 
the new hearing, and  any subsequent hearing or appeal. 

Chapter 4. CHILD CUSTODY JURISDICTION 

.- 8-4-1 Puroose Constructioq 

A. T h e  general purposes of this section are  to: 

I .  Avoid jurisdictional confusion with courts of other tribes 
a n d  states in matters of child custody which have in the 
past resulted in the shift ing of children f rom place to 
place wi th  ha rmfu l  effects on their  well being; 

2. Promote cooperation with courts of other tribes and  states 
to the  end that  a n  appropriate forum will be provided as 
i t  serves the best interest of the child; 

3 Discourage, as much as possible continuing controversies 
over child custody a n d  encourage a stable home 
environment and secure family relationships fo r  the child; 

4. Deter abductions and  other unilateral removals of children 
undertaken to obtain custody awards; 

5.  Avoid relitigation of custody decisions of this court, other 
tribal courts and  state courts in so f a r  as is feasible; 

6. promote and expand the  exchange of information and  
other  forms of mutual  assistance between this court, and  



B. If both parents or all contestants agree to the order,  or if the 
Court f inds the absence of the order  would cause a risk that 
the child's physical health would be endangered or his 
emotional development significantly impaired, the  Court may 
order the Northern Cheyenne Social Services or the appropriate 
county welfare department to exercise continuing supervision 
over the  case to assure that  the  custodial and /or  visitation 
terms of the decree are  carried out. 

8-3-14 Modification 

A. No motion to modify a custody decree may be made earlier 
than two (2)  years a f t e r  its date  unless the Court  permits it to 
be made on the basis of af f idavi ts  that  there is reason to 
believe that  the child's present environment may endanger 
seriously his physical, mental, moral o r  emotional health. 

B. The  Court  shall not modify a prior custody decree unless it 
f inds  upon the basis of facts  that  have arisen since the prior 
decree or that  were unknown to the Court  a t  the  time of the  
prior decree, that  a change has occurred in the  circumstances 
of the child or his custodian, and  that  modification is 
necessary to serve the best interests of the child. In applying 
these standards, the  Court  shall retain the custodian appointed 
under the prior decree unless: 

1.  T h e  custodian agrees to the modification; 

2. The  child has been integrated into the  family of the  
petitioner with consent of the custodian; o r  

3. T h e  child's present environment endangers his physical, 
mental, moral or emotional health, and the  harm likely to 
be caused by a change of environment is outweighed by 
its advantages to the  child. 

C. Attorney fees and  costs shall be assessed against the party 
seeking modification if the Court  f inds  that  the modification 
action is vexatious and  constitutes harassment. 

8-3-15 Aff idavi t  Pract icc  

A party seeking a temporary custody order o r  modification of a custody 
decree shall f i le  a n  a f f idav i t  setting fo r th  facts  supporting the requested 
order or modification and  shall give notice, together with a copy of his 
a f f idav i t  to other parties to the proceeding who may f i le  opposing 
affidavits .  T h e  Court  shall deny the motion unless i t  f inds  a n  adequate 
cause f o r  hearing the  motion as established by the  aff idavi ts ,  in which 
case it shall set a d a t e  fo r  hearing on a n  order  t o  show cause why the  
requested order  o r  modification should not be granted. 



8-4-5 Inconvenient Forum 

A. When the Northern Cheyenne Court has jurisdiction under this 
section to make an initial or modification decree it may decline 
to exercise its jurisdiction any time before making a decree if 
it f inds  that  it is a n  inconvenient fo rum t o  make a custody 
determination under the circumstances of the case and that 
another tribal court or a state court  is a more appropriate 
forum. 

B. A f inding of inconvenient fo rum may be made upon the Court's 
own motion or upon motion of a party or a guardian ad  litem 
or other representative of the child. 

C. In determining if it is a n  inconvenient forum, the Court shall 
consider if it is in the best interest of the child that  another 
tr ibal  court  or state court  assume jurisdiction. For this 
purpose it may take into account the following factors, among 
others: 

1. If another location is or recently was the  child's home 
place; 

2. If another court  has a closer connection with the child 
and  one or more of the contestants; 

3. If substantial evidence concerning the child's present or 
fu tu re  care, protection, training, a n d  personal 
relationships is more readily available in another  court; 

4. If the  parties have agreed on another fo rum which is no 
less appropriate; and 

5. If the exercise of jurisdiction by the Court  would 
contravene any of the purposes stated in 8-4-1. 

D. Before determining whether to decline or retain jurisdiction, 
the  Court  may communicate with another court  a n d  exchange 
information pert inent to the assumption of jurisdiction by 
either court  with a view to assuring that  jurisdiction will be 
exercised by the more appropriate court  and  that  a fo rum will 
be available to parties. 

E. If the Court  f inds  that  it is a n  inconvenient fo rum and that  
another  court  is a more appropriate forum, i t  may dismiss the 
proceedings o r  it may stay the proceedings upon condition that  
a custody proceeding be promptly commenced in another named 
court  o r  upon any other conditions which may be just a n d  
proper, including the condition that  a moving party stipulate 
his 'consent and  submission to the jurisdiction of the other 
forum. 



F. The court may decline to exerc 
chapter if a custody determinat 
for  divorce or another proceedi 
over the divorce or other proceed 

G. Upon dismissal or stay of proc 
court shall inform the court fou 
forum of this fact. 

H. Any communication received f ro  
Court  of a f inding of inconvenit 
the more appropriate forum si 
registry of the Court. Upon as 
shall inform the original court  of 

8-4-6 Jurisdiction Declined bv Reason of ( 

A. If the petitioner for  an  initial d 
child f rom another reservation 
similar reprehensible conduct, thc 
jurisdiction if this is just and  pro 

B. Unless required in the interest o 
exercise its jurisdiction to modif 
court  if the petitioner, without 
to custody, has improperly remo\ 
custody of the person entitled 
retained the child a f te r  a 
relinquishment of physical cus 
violated any  other provision of 
tr ibal  court  or state court, the 
its jurisdiction if this is j 
circumstances. 

C. In appropriate cases a court  dism 
section may charge the petitioner 
other expenses, including attorne! 
parties o r  their  witnesses. 

8-4-7 information Oath to be S- 

A. Each party in  a custody proceed 
a n  a f f idav i t  attached to that  p 
under oath  a s  to the child's pre 
the child has lived within the la 
present addresses of the persons 
dur ing  that  period. In this ple 
shall fu r ther  declare under oath r 

1. He has participated (as a t 
capacity) in any  other lit! 



of the same child in this or any other court; 

2. He has information of any Custody proceeding concerning 
the child pending in another court; and 

3. He knows of any person not a party to the proceedings 
who has physical custody of the child or claims to have 
custody or visitation rights with respect to the child. 

B. If the declaration as to any of the above items is in the 
aff i rmat ive ,  the declarent shall give addit ional information 
under oath as required by the Court. The Court may examine 
the parties under oath as to details of the information 
furnished and as to other matters pertinent to the Court's 
jurisdiction and the disposition of the case. 

C. Each party has a continuing duty to inform the Court of any 
custody proceeding concerning the child in this or any other 
location of which he obtained information during this 
proceeding. 

8-4-8 Additional Parties 

If the Court  Learns f rom information furnished by the parties under 8-4-7 
or f rom other sources that  a person not a party to the custody 
proceeding has physical custody of the child or claims to have custody or 
visitation rights with respect to the child i t  shall order that  person to be 
joined as a party and  to be duly notified of the pendency of the 
proceeding and  of his joinder as a party. If the person joined as a 
party is outside the Northern Cheyenne Reservation he shall be served 
with process or otherwise notified in accordance with the Northern 
Cheyenne Civil Procedure Code. 

8-4-9 Aooearance of Parties and  Chi ld  

A. The Court  may order any  party to the proceeding who is inside 
this reservation to appear personally before the Court. If that  
party has physical custody of the child, the Court  may order 
that  he appear personally with the child. 

B. If a party to the proceeding whose presence is desired by the 
Court is outside this reservation with or without the child, the 
Court  may order that  the notice given under the Northern 
Cheyenne Civil Procedure Code include a statement directing 
that  party to appear personally with o r  without the child and 
declaring that  fa i lure  to '  appear may result in a decision 
adverse to that  party. 

C. If a party to the proceeding who is outside this reservation is 
directed to appear under subsection (B) of this section or 
desires to appear personally before the Court wi th  o r  without 
the child, the Court  may require another party to pay to the 



Clerk of the Court travel and  other necessary expenses of the 
party so appearing and  of the child, if this is just and proper 
under the circumstances. 

8-4-10 Lena1 Effect  of Custodv Decrec 

A custody decree rendered by the Northern Cheyenne Court  under proper 
jurisdiction binds al l  parties who have been served on the reservation or 
notified in accordance with 8-4-3 or who have submitted to the jurisdiction of 
the Court  and  who have been given a n  opportunity to be hedrd. As to these 
parties the  custody decree is conclusive as to al l  issues of law and  fact  
decided and as to the custody determination made unless and  until that  
determination is modified pursuant to law, including the provisions of this 
Code. 

8-4-1 1 Reconnition of Off-Reservation Custodv Decree$ 

The  Northern Cheyenne Court  shall recognize and  enforce a n  initial or 
modification decree of a court  which assumed jurisdiction under  statutory 
provisions substantially in accord with this Code which was made under 
factual  circumstances meeting the s tandards  of this Code, so long as this 
decree has not been modified, except when the other tr ibal  or state court  
has refused to recognize decrees of the Northern Cheyenne Court. 

8-4-12 Modification of Custodv Decree of Another Courl  

A. If another tr ibal  court  or a state court  has made a custody 
decree, the  Northern Cheyenne Court  may not modify that  
decree unless i t  appears to the court  that  the court  which 
rendered the decree does not now have jurisdiction under 
jurisdictional prerequisites substantially in accordance with this 
code o r  has declined to assume jurisdiction to modify the 
decree and  the Northern Cheyenne Court  has jurisdiction. 

B. If the  Northern Cheyenne Court  is authorized under  subsection 
(A) of this section a n d  8-4-1 to modify a custody decree of 
another  court  i t  shall give due  consideration to the  transcript 
of the  record and  other documents of all previous proceedings 
submitted to it. 

8-4-13 nt of Custodv Decree of Another Court  

A. A cer t i f ied  copy of a custody decree of another t r ibal  court  or 
a state court  may be fi led in  the off ice  of the Clerk of Court. 
T h e  Clerk shall treat  the  decree in the same manner as a 
custody decree of the  Northern Cheyenne Court. A custody 
decree so fi led has the  same effect  a n d  shall be enforced in 
like manner a s  a custody decree rendered by the  Northern 
Cheyenne Court. 

B. A person violating a custody decree of another  court, which 



has been filed with the Northern Cheyenne Court, which makes 
i t  necessary to enforce the decree in the Northern Cheyenne 
Court may be required to pay necessary travel and other 
expenses, including attorney's fees, incurred by the party 
entitled to the custody or his witnesses. 

8-4-14 Renistrv of Custodv Decrees and  Proceedinns of Other Courts 

The Clerk of the Northern Cheyenne Court shall maintain a registry in 
which he shall enter the following: 

A. Certif ied copies of custody decrees of other courts received for 
filing; 

B. Communications as to the pendency of custody proceedings in 
other courts; 

C. Communications concerning a finding of inconvenient forum by 
another court; and  

D. Other communications or documents concerning custody 
proceedings in  another court  which may a f fec t  the jurisdiction 
determinations of the Northern Cheyenne Court o r  the 
disposition to be made by i t  in a custody proceeding. 

8-4-15 Certlf,ed Coo' 
. . 

res of Custodv Decree 

The  Clerk of the Northern Cheyenne Court, at  the request of the court  
of a state or of another tribal court o r  a t  the request of any  person who is 
affected by or has a legitimate interest in a custody decree, shall cert ify and  
forward a copy of the decree to that  court or person. 

8-4-16 Taking Testimonv Off-Reservatipn 

In addit ion to other procedural devices available to a party, any party to 
the proceeding or a guardian a d  litem or  other representative of the child 
may adduce testimony of witnesses, including parties and  the child, by 
deposition or otherwise, in  a location off  of the Northern Cheyenne 
Reservation. The  court  on its own motion may direct that  the testimony 
of a person be taken off  of the reservation and  may prescribe the  manner 
in which and  the terms upon which the testimony shall be taken. 

8-4-17 Hearings and S t u b  Off -Reserva t~on  -- Orders to A o o e a  

A. The  Northern Cheyenne Court  may request the appropriate 
court  of another tribe or of a state to hold a hearing or 
appoint a special master to hold a hearing to adduce evidence 
to order a par ty  to produce or  give evidence under procedures 
of that  court, o r  to have social studies made with respect to 
the custody of a child involved in proceedings pending in the 
Northern Cheyenne Court; and  to  forward to  the Northern 
Cheyenne Court cert if ied copies of the transcript of the record 



of the hearing, the evidence otherwise adduced, or of any 
social studies prepared in compliance with the request. The 
cost of the services may be assessed against the parties or if 
necessary, ordered paid by the Northern Cheyenne Reservation. 

B. The Court may request the appropriate court of another tribe 
or a state court to order a party to custody proceedings 
pending in the Northern Cheyenne Court to appear in the 
proceedings and, if that  party has physical custody of the 
child, to appear with the child. T h e  request may state that 
travel and  other necessary expenses of the party and  of the 
child whose appearance is desired will be assessed against 
another party or will otherwise be paid. 

8-4-18 Assistance to Other CourU 

A. Upon request of another tr ibal  court  o r  of a state court which 
is competent to hear custody matters the Northern Cheyenne 
Court may order a resident of the Northern Cheyenne 
Reservation to appear a t  a hearing to adduce evidence or  to 
produce or  give evidence under other procedures available 
under the Northern Cheyenne Codes or may request social 
studies to  be made fo r  use in  a custody proceeding in another 
tr ibal  court o r  a state court. A certif ied copy of the 
transcript of the record of the hearing or  the evidence 
otherwise adduced a n d  any  social studies prepared shall be 
forwarded by the Clerk of the Court to the requesting court. 
The  Court  may condition compliance with the request upon 
assurance by another court  that  necessary expenses will be 
advanced or  reimbursed. 

8. A resident of the Northern Cheyenne Reservation may 
voluntarily give his testimony or statement in the Northern 
Cheyenne Court for  use in a custody proceeding of f  of the 
Northern Cheyenne Reservation. 

C. Upon request of the court  of another tribe o r  of a state court  
the Northern Cheyenne Court may order a person in residence 
on  the Northern Cheyenne Reservation to  appear wi th  the  child 
in a custody proceeding off  of the Reservation. The  Court  may 
condition compliance with the request upon assurance by the 
other  cour t  that  travel and  other necessary expenses will be 
advanced o r  reimbursed. 

In any  custody proceedings in the Northern Cheyenne Court the Court  
shall preserve the pleadings, orders and  decrees, any  record that  has been 
made of its hearings, social studies, and  other pertinent documents. Upon 
appropriate request of another tr ibal  court  or of a state court, the Court  
shall forward to the other court  cert if ied copies of any  or  all of such 
documents. 



8-4-20 BCgyest for Records of Another Court  

If a custody decree has been rendered in another court  concerning a 
child involved in a custody proceeding pending in the Northern Cheyenne 
Court, the Court  upon taking jurisdiction of the case shall request of the 
other court  a cert if ied copy of the  transcript of any court  record and 
other documents mentioned in 8-4-19. 

8-4-21 Priori ty 

A custody proceeding which raises a question of the existence or exercise 
of jurisdiction under this Code shall be given calendar priority and  
handled expeditiously. 



United S ta t e s  Depar tment  of the Interior 

b B U R E A U  OF INDIAN AFFAIRS 

NORTHERN CHEYENNE AGENCY 

LAME DEER. MONTANA 50043 
IN RULY nmu PD. 

Law Enforcement Services 

M r .  Edb:in Dahle, Pres ident  
Northevn Cheyenne T r i b a l  Council 
Lame Deer, Nontana 59043 

Dear Fir. Dahle: 

Attached i s  the o r i g i n a l  o f  No~- t t~e rn  Cheyenne Tr iba l  Ordinance 5 ( 9 0 )  enacted 
by the  Northern Cheyenne Tr iba l  Council on December 19, 1989 and received i n  
t h i s  o f f i c e  on January 3 ,  1990. 

0rdintil:ce No. 5(9 rJ )  p e r t a i n s  t o  z : . e n d i t . ~  t h e  Law and Order Code T i t l e  VIII - 
Domestic Re:ations. 

Upon review, I adpro"e Ordinance 5 ( 9 0 )  as  wr i t t en  i n d  enacted u n d ? r  au thor i ty  
of A r t i c l e  IV, Sect ion  1 ii) of Lhe Northern Cheyenne T~ . iba l  Cons:  tu t ion  and 
By-Laws. 

4 
We have re ta ined  r u f f i c i e n t  cop ies  f o r  o u r  f i l e s  and submission t o  the  B i l l i n g s  
Area Of f i ce  f o ~ .  I-i::iew i n  acccl-;;~ice h'i;h YOU!. T!*ibal Const i tut ion and By-Laws. 

S incere lv .  

Attachments 



UNITED STATES GOVERNMENT 

memorandum 
' REPLY TO 

ATTN OF; Divis ion of Programs, Rea l  P r o p e r t y  Hanngement, Code 370 

SUBJECT( Northern Cheyenne T r i b a l  ~rdinance'amending'&U:'iifid;~r~er . . 

Code - T i t l e  VIII - Domestic R e l a t i o n s i  
i 

TO: Super intendent ,  Nor thern  Cheyenne IqenLy ... . . 1 
Attent ion:  Rea l  P r o p e r t y  Management L . .  , . . ., : - 

6 w P II 
FROM: B i l l i n g s  Area Director ?1~(!~;101JJ~l~:,  !1?,+i.;ic,9 

A copy o f  Nor thern  Cheyenne T r i b a l  Ordinande No. 5 ( 9 0 ) ,  
enacted December 19 ,  1989, was provided t o  t h e  Branch of 
Real Prope r ty  Management f o r  comment. 

Since o u r  conce rns  were t h a t  i n  accordance w i t h  
25 CFR 151.22, ind iv idua l ly -owned  t r u s t  or r e s t r i c t e d  
lands  may n o t  be conveyed w i t h o u t  t h e  app rova l  of t h e  
Sec re t a ry  of t h e  I n t e r i o r ,  a review of t h e  s u b j e c t  
ordinance,wns r e q u e s t e d  Prom t h o  S o l i c i k o r ' o  o f f i c e .  

Recommendations c o n c e r n i n g  t h i s  i s s u e  are addres sed  i n  t h e  
S o l i c i t o r ' s  Opinion o f  J a n u a r y  15,  1990, o f  which a copy 
i s  a t tached .  

Should you have any 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan ,,,,, ,. ,, 



TRIBAL COUNCIL OF T H E  N O R T H E R N  C H E Y E N N E  
N O R T H E R N  C H E Y E N N E  RESERVATION 

LAME D E E R ,  M O N T A N A  

ORDINANCE NO.  5 ( 9 0 )  

AN ORDINANCE O F  THE N O R T H E R N  CHEYENNE TRIBAL COUNCIL AMENDING THE 
LAW AN0 O R D E R  C O D E  - TITLE V I I I  - DOMESTIC RELATIONS. 

WHEREAS, f rom t ime  t o  t i m e  c e r t a i n  m o d i f i c a t i o n s  must be made i n  
t h e  s u b s t a n t i v e  l a w s  t h a t  gove rn  t h e  Nor the rn  Cheyenne 
R e s e r v a t i o n :  a n d ,  

WHEREAS, t h e  p o t e n t i a l  i s  g r e a t  f o r  a  c o u p l e  who i s  d i s s o l v i n g  
t h e i r  m a r r i a g e  t o  have  t h e  c o u r t  award a  p a r t  o f  t h e  
m a r i t a l  e s t a t e  t o  a  non-member and i f  t h e  m a r i t a l  p 

p r o p e r t y  i s  t r u s t  r e a l t y  t h a t  p r o p e r t y  w i l l  go o u t  
o f  t r u s t ;  now, 

B E  I T  ORDAINED by t h e  Nor the rn  Cheyenne T r i b a l  Counci l  t h a t  t h e  
f o l l o w i n g  o r d i n a n c e  i s  h e r e b y  adop ted  a s  f o l l o w s :  

8 -2 -6  D i s p o s i t i o n  of P r o p e r t y  

8.  The C o u r t  s h a l l  d e t e r m i n e  whe the r  d u r i n g  
. t h e  m a r r i a g e  t h e  c o u p l e  a c q u i r e d  any t r u s t  

r e a l t y  w i t h i n  t h e  e x t e r i o r  b o u n d a r i e s  o f  
t h e  N o r t h e r n  Cheyenne R e s e r v a t i o n ,  and ,  i f  
such p r o p e r t y  was a c q u i r e d ,  t h e  C o u r t ,  i n  
d i v i d i n g  t h e  m a r i t a l  p r o p e r t y ,  s h a l l  d i v i d e  
t h e  p r o p e r t y  i n  such  a  way t h a t  i f  one of 
t h e  p e t i t i o n e r s  i s  a non-member of t h e  
N o r t h e r n  Cheyenne T r i b e  t h e n  no t r u s t  r e a l t y  
s h a l l  be  awarded t o  t h e  non-member. 

PASSED, A D O P T E D  A N D  A P P R O V E D  by t h e  Nor the rn  Cheyenne T r i b a l  Counci l  
by 12  v o t e s  f o r  p a s s a g e  and  a d o p t i o n  and n o  v o t e  a g a i n s t  
p a s s a g e  and a d o p t i o n  t h i s  1 9 t h  day of  December, 1989.  

ATTEST: 

Norma ~ o l  f c h i e l w  ~ e c r k / t a r y  
N o r t h e r n  Cheyenne T r i b a l  Counc i l  

John  J .  Uoodenlegs ,  
Ac t ing  V i c e - P r e s i d e n t  
N o r t h e r n  Cheyenne T r i b a l  Counc i l  



;a tea 
OFFICE OF THE SOL 

MENORANDUM 

TO : Area D i r e c t o r ,  I n d i a n  A f f a i r s ,  B i l l i n g s  
At ten t ion :  D i v i s i o n  o f  Programs 

Rea l  P r o p e r t y  Management, Code 370 

FRO?!: Richard R. A l d r i c h ,  F i e l d  Solicitor 
P a c i f i c  Northwest  Region ( B i l l i n g s )  

SUBJECT: Northern Cheyenne Ordinance 5 ( 9 0 )  on Domestic 
Re la t ions  

Thank f o r  your January 31, 1990, r e q u e s t  f o r  an op in ion .  You 
indicate t h a t  t h e  Northern  Cheyenne T r i b e  adopted Ordinance No. 
5(90) on December 1 9 ,  1989,  which o r d i n a n c e  was approved by t h e  
Acting Super intendent  on J anua ry  0, 1990. You no te  t h a t  
conveyances under 25 C .  F. R. 1 5 2 . 2 2  p e r t a i n i n g  t o  i n d i v i d u a l l y  
owned t r u s t  o r  r e s t r i c t e d  l a n d s  may no t  be conveyed w i t h a u t  t h e  
approval of the  S e c r e t a r y  of t h e  I n t e r i o r .  You asked f o r  o u r  
opinion on whether t h e  Nor thern  Cheyenne Tr ibe  ( t h rough  i ts  
council and c o u r t )  by way o f  o r d i n a n c e  can l e g a l l y  r e s t r i c t  t h e  
d i spos i t ion  of t r u s t  r e a l  p r o p e r t y  a s  p a r t  of t he  d i s s o l u t i o n  of  
a marriage whether tho  p a r t y  be a  member or  nonnembsr. 

Ordirlance 5 ( 9 0 )  i n d i c a t e s  t h a t  t h e  Nor thern  Cheyenne T r i b a l  Cour t  
s h a l l  determine whether t h e  couple  p e t i t i o n i n g  f o r  d i v o r c e  
acquired t rus t  p rope r ty  w i t h i n  t h e  e x t e r i o r  boundar ies  oE t h e  
reservat ion,  and i f  s o ,  t h e  court i n  d i v i d i n g  such p r o p e r t y  s h a l l  
divide the  p roper ty  i n  s u c h  a way t h a t  t h e  nonmember s h a l l  n o t  
receive any t r u s t  p r o p e r t y .  The pu rpose  o f  the o rd inance  
apparontly is t o  keep i n d i v i d u a l  a l l o t t e e  land i n  trust on t h e  
reservat ion.  

You a re  c o r r e c t  i n  your  imp l i ed  a s s e r t i o n  t h a t  tho t r i b a l  c o u r t  
cannot replace  t h e  S e c r e t a r y  of t h e  I n t e r i o r  i n  approv lng  
conveyance of t r u s t  p r o p e r t y .  The S e c r e t a r y  haa t h e  u n f e t t e r e d  
r e s p o n s i b i l i t y  to  approve  conveyances  of  t rust  p rope r ty .  

However, tho T r ibo  may be, a s  a  m a t t e r  of po l i cy ,  d i r e c t i n g  t h e  
t r i b a l  cou r t  t o  avoid d i v o r c e  p r o p e r t y  s e t t l e m e n t s  wherein  t h e  
nonmember r ece ives  t he  t rust  p r o p e r t y ,  i f  i n  e q u i t y ,  t h e  
nonmember could r ece ivo  i n  k ind  v a l u e  by way of n o n - t r u s t  . . a s s e t s ,  
leaving the  member wi th  t h e  t r u s t  a s s e t .  The ord inance ,  Leaves 



out  some of those assumpt ions  i n  i t s  w r i t i n g .  However, i t  i s  not  
the purpose of t h i s  o f f  i c e  t o  f i n d  t r i b a l  o rd inances  i l l e g a l  
unless they a r e  d i r e c t l y  c o n t r a d i c t o r y  t o  Federal  s t a t u t e s .  I n  
o ther  words, the  t r i b a l  o rd inance  may be a p p l i e d  i n  c e r t a i n  c a s e s  
i n  such a  way t h a t  i t  would be f a i r  o r  e q u i t a b l e  t o  t he  p a r t i e s .  

On the o t h e r  hand, where t h e  t r i b a l  o rd inance  unduly r e s t r i c t s  
the a u t h o r i t y  of the  t r i b a l  c o u r t  t o  make f a i r  d i v i s i o n s  of 
proper ty ,  the  ordinance may no t  be a p p l i e d .  Because of t h a t  
reason the  mandatory language  ( " s h a l l "  i n  the  o r d i n a n c e )  may be a  
f a t a l  flaw of the o r d i n a n c e .  In o t h e r  words i f  t h e  p a r t i e s  own 
a l l  t rust  r e a l  e s t a t e  and no o t h e r  a s s e t s  and the  c o u r t  m u s t  make 
an equ i t ab l e  d i v i s i o n  between the  p a r t i e s ,  t he  t r i b a l  c o u r t  may 
have no cho ice  but t o  e q u i t a b l y  d i v i d e  t h e  r e a l  e s t a t e .  That  is 
not t o  say t h a t  the  c o u r t  c an  a c t u a l l y  o r d e r  t h e  t r a n s f e r  of  t h e  
property frorn fee  t o  t r u s t  o r  t rus t :  t o  f e e  a s  t ha t 'wou ld  unduly 
f e t t e r  tlre S e c r e t a r y ' s  d i s c r e t i o n .  A l l  t h e  c o u r t  may do i n  t h i s  
instance is t o  o r d e r  t he  p a r t y  b e f o r e  t h e  c o u r t  t o  make 
app l i ca t i on  t o  the  S e c r e t a r y  f o r  t r a n s f e r .  In t hose  c a s e s  t h e  
Bureau of Indian A f f a i r s  ( D I A )  w i l l  p r o c e s s  t h e  t r a n s f e r  of 
property and approve same a s  i f  t h e  a p p l i c a t i o n  f o r  t r a n s f e r  
meets a l l  requirements .  I n  o t h e r  words, t h e  BIA cannot  r e f u s e  t o  
approve an a p p l i c a t i o n  f o r  t r a n s f e r  of p r o p o r t y  from t rus t  t o  f e e  
( o r  vico v e r s a )  merely because  the  people  a r e  involved i n  a  
divorce.  

In domestic r e l a t i o n s  if t h e  p a r t i e s  a g r e e  t o  e q u i t a b l y  d i v i d e  
t h e i r  t r u s t  p rope r ty  between them, u s u a l l y  the  c o u r t  w i l l  approve 
the  proper ty  s e t t l e m e n t  w i t h o u t  imposing any o t h e r  r e s t r i c t i o n s  
such a s  t he  Tr ibe  h e r e  wisheo t o  impose upon t h e  c o u r t ,  and t h u s  
the  p a r t i e s ,  The i s s u e  t hen  i s  whether t h e  t r i b e  can i n  a  s e n s e  
r e s t r i c t  married members a l i e n a b i l i t y  of l and  from t h e i r  non- 
Indian spouses? Is t h a t  a  r ea sonab le  r e g u l a t i o n ,  o r  i s  t h a t  an 
unlawful t ak ing  of a p r o p e r t y  r i g h t  ve s t ed  by t h e  C o n s t i t u t i o n ?  

A right-of-way case  b e f o r e  t h e  U.S. Supreme Court  addressed  t h e  
issue.  Governments havo c o n s i d e r a b l e  l a t i t u d e  i n  r e g u l a t i n g  
property r i g h t s  i n  ways t h a t  may a d v e r s e l y  a f f e c t  the  owners. , 
See Ke s tone  Bituminous Coal  A s s o c i a t i o n  v.  OeBonedict is ,  480 
U.S. +TW~)J Penn C e n t r a l  Trans  o r t n t z ~ o .  v. - New York 
C i t  ,178-Ti.s. 1 0 4 ,  - 27 (mi'%) , T6-upreme Court  examine%- 
&her t h e r e  is  a  ' t ak ing"  q u o ~ t i o n  by engaging i n  e s s e n t i a l l y  
ad hoc, f a c t u a l  i n q u i r i e s  t h a t  have i d e n t i f i e d  s e v e r a l  f a c t o r s ,  
such a s  t h e  economic impact  o f  t he  r e g u l a t i o n ,  i ts  i n t e r f e r e n c e  
with reasonable  investment-backed e x p e c t a t i o n s ,  and t h e  c h a r a c t e r  
of the governmental a c t i o n .  I n  t he  i n s t a n c e  a t  b a r ,  i t  is very  
poss ib le  t h a t  a couple  would a c q u i r e  l a n d  i n  t r u s t  w i th  t h e  
expecta t ion t h a t  t he  non-Indian spouso would t ake  some o f  t h a t  
property i n  t h e  even t  of t h e i r  s e p a r a t i o n  or  d i v o r c e ,  Without 
t h a t  r i g h t ,  a  non-Indian s p o u s e  would have t o  insist t h a t  t h a t  
persons c o n t r i b u t i o n s  t o  the '  mar r iage  r e s u l t  i n  f e e  p r o p o r t y ,  a s  
opposed t o  t r u s t  p r o p e r t y .  The I n d i a n  spouse  would l o s e  t h e  t a x  
exemption advantages i f  t h e i r  r e a l t y  had t o  be i n  f e e .  Of  
couroe, t he  t a x  exemption W J S  no t  i n t ended  t o  b e n e f i t  non- 
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Indians .  What of those non-Indian spouses  t h a t  have a l r e a d y  

! 
con t r ibu t ed  dur ing t h e i r  mar r iage  t o  t r u s t  p rope r ty  a c q u i s i t i o n s ?  
Would the  ordinance though a p p l i e d  t o  f u t u r e  d ivo rces  conceivably  
reach back t o  those c o n t r i b u t i o n s  made b e f o r e  t he  o r d i n a n c e ' s  
e f f e c t i v e  d a t e ?  These q u e s t i o n s  r a i s e  c o n s t i t u t i o n a l  problems 
and may f u r t h e r  narrow t h e  c a s e s  t o  which t he  ordinance may be 
appl ied.  

Does the o rd inance  d e s t r o y  "one of t he  most e s s e n t i a l  s t i c k s  i n  
the  bundle of r i g h t s  t h a t  a r e  commonly c h a r a c t e r i z e d  a s  p r o p e r t y ?  
See Kaiser Aetna v. United S t a t e s ,  4 4 4  U.S. 1 6 4 ,  176 (1979) .  
Does a  non-Indian spouse who has  c o n t r i b u t e d  t o  t rust  p r o p e r t y  
have an investment-backed e x p e c t a t i o n  t o  r e c e i v e  a  p o r t i o n  of  the  
r e a l  e s t a t e  i n  the  event  of a  d i v o r c e ?  I n  Hodel, e t  a l .  v. 
I rv ing ,  e t  a l . ,  1 4  I.L.R. 1037 (U.S. Sup, C t .  1987 )  t h e  Supreme 
Court held t 6 a t  the  f a c t  t h a t  a  decedent  could  have conveyed h i s  
proper ty  be fo re  dea th  by i n t e r  v ivos  t r a n s a c t i o n  was no t  an 
.adequate s u b s t i t u t e  f o r  t h e  r i g h t  taken by the  Ind i an  Land 
Consol idat ion Act through t h e  e s c h e a t  p r o v i s i o n .  There t h e  c o u r t  
h e l d t h a t  the  f a c t  t h a t  n decedent  could  not  d e v i s e  h i s  
e schea tab le  i n t e r e s t s  and t h a t  h i s  r i g h t  t o  do s o  was comple te ly  
abolished made t h a t  s t a t u t e  u n c o n s t i t u t i o n a l .  However, J u s t i c e s  
Stevens and White i n  concu r r ing  i n  t h e  I r v i n  c a s e ,  s u  r a ,  opined 
t h a t  the  U.S. government could  have u s e d r  ways &gal ly  
conso l ida t e  f r a c t i o n a l  i n t e r e s t s  of the  l a n d ,  i nc lud ing  o u t r i g h t  
purchase, condemnation, o r  c o n d i t i o n a l  d e v i s e  of v o l u n t a r y  
conveyances w i th in  a r ea sonab le  t ime .  

In  the  i n s t a n t  case  t he  p r o p e r t y  a t  l e a s t  pa s se s  t o  one of t h e  
two spouses and does no t  pa s s  t o  an e n t i r e l y  t h i r d  e n t i t y  a s  
under t he  Ind ian  Land C o n s o l i d a t i o n  Act where i t , p a s s e d . o r  
oscheated t o  t he  t r i b e .  ThereEore,  t h i s  o rd inance  i s  
d i s t i n g u i s h a b l e  i r o n  Xrvin on t h a t  b a s i s .  Those J u s t i c e s  p o i n t  
o u t  another  problein w rrilL t n o t i c e  of  t he  s t a t u t e  t h a t  is a l s o  i n  
t h i s  t r i b a l  ordinance.  The T r i b e  does  no t  g i v e  i n  t h e  o r d i n a n c e  
any mechanism f o r  adequate  n o t i c e  t o  t hose  p a r t i e s  a f f e c t e d  s o  
t h a t  they may t ake  a p p r o p r i a t e  a c t i o n  t o  avoid  t h e  ha r sh  impact  
o f . t h e  s t a t u t o  on t h e  non-Indian s p o u s e . l /  I 

This  o f f i c e ,  l i k e  t h e  Cour t s ,  r e f r a i n s  from f i n d i n g  o r d i n a n c e s  o r  
s t a t u t e s  u n c o n s t i t u t i o n a l  u n l e s s  unavoidab le ;  however I do f i n d  
t h e  ordinance a s  written w i t h o u t  n o t i c e  and wi thou t  p rov id ing  the  
d i s c r e t i o n  i n  t he  c o u r t  t o  e q u i t a b l y  d i v i d e  p r o p e r t y  t o  be s e v e r e  
l i m i t a t i o n s  on the  a p p l i c a t i o n  of t h e  o rd inance  t h a t  may causo  
u n c o n s t i t u t i o n a l  r e s u l t s  on a c a s e  by ca se  b a s i s .  I would 

11 Since t h e  o rd inance  o n l y  r e g u l a t e s  t rus t  p r o p e r t y  which can  
only be he ld  by I n d i a n s ,  I do no t  b e l i e v e  t h e  T r ibe  is  
unlawfully r e g u l a t i n g  non-Indians '  p r o p e r t y  r i g h t s  which 
would a raunblv  be i n  v i o l a t i o n  oE the  o r l n c i o l e s  announced 
i n  ~ak im;  ~ n d i a n  T* v. Whi tes ide ,  1'6 I L R  i044 (S. C t .  1989) 
( c o n s o I i d a t o d h  Brenda l e ) .  
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recoinmend t h a t  the  T r i b e  c o n s i d e r  ano the r  w r i t i n g  of the  
ordinance s o  t ha t  t h e i r  g o a l s  may be a t t a i n e d  without t h e  
problems a t t endan t  t o  t h e  p r e s e n t  w r l t i n g .  

If you have f u r t h e r  
t o  contact  me. 

For t h e  F i e l d  S o l i c i t o r  
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TITLE IX 

HEfRSHlP AND PROBATE C O D 6  

I. GENERAL SECTION 

9-1-1. Adootion of heirs hi^ and Probate C o d g  

This Code shall be known as the Northern Cheyenne Heirship and Probate 
Code. This  Code shall supercede any contradictory sections or 
ordinances. 

9- 1-2. P u r ~ o s e s  - Liberal Construction. 

A. This Code shall be liberally construed and applied to promote 
its underlying purposes and policies. 

0. The  underlying purposes and policies of this Code a re  to: 

1. Discover and make effective the intent  of a decedent in 
distr ibution of his property; 

2. Promote a speedy and  eff ic ient  system for  l iquidating the 
estate of the decedent and making distr ibution to his 
successors; 

3. Facilitate the power of the Northern Cheyenne Tribal  
Reservation to prescribe the manner of descent and  
distr ibution of the property of its members. 

9- 1-3. Jurisdiction. 

The  Northern Cheyenne Tr ibal  Reservation has the inherent power to 
prescribe the manner of descent and distribution of the  property of its 
members. T h e  Court  shall have jurisdiction over personal property of any 
person who is a resident and  dies on the  Reservation. T h e  Court  shall 
have the power to appoint  conservators and  representatives fo r  minors 
and  incompetents, determine the validity of wills, and  to probate estates 
a n d  wills. 

9-1-4. w a l  Definitions. 

Subject to addit ional  definit ions contained in subsequent sections which 
are  applicable to specific sections, the following definit ions apply: 

. . 
A. ADollcaflon - a written request fo r  an  order  of appointment. 

B. u- includes any individual enti t led t o  take as a child under  
this code by intestate succession f rom the parent whose 
relationship is involved. 



- in respect to estates of decedents and protected 
persons. includes liabilities of the decedent or protected person. 
and  liabilities of the estate which arise a t  or a f t e r  the dearh 
of the decedent or a f t e r  the appointment of a conservator. 
including funeral  expenses and expenses of administration. The 
term does not include estate or inheritance taxes. demands or 
disputes regarding title of a decedent or protected person to 
specific assets alleged to be included in the estate. 

Conservator - means a person who is appointed by a court to 
manage the estate of a protected person. 

a - when used as a noun means a testamentary disposition 
of real or personal property and  when used as a verb means to 
dispose of real or personal property by will. 

Devise$ - means any person designated in a will to receive a 
devise. 

Disability - cause fo r  a protective order or appointment of a 
conservator when: 

I .  A minor owns money or property that  requires 
management o r  protection which cannot otherwise be 
provided. has or may have business a f f a i r s  which may be 
jeopardized or prevented by his minority, o r  when funds  
a re  needed fo r  his support and  education and that 
protection is necessary or desirable to obtain or provide 
funds;  o r  

2. A person is unable to manage his property and a f fa i r s  
effectively fo r  reasons such as mental illness, mental 
deficiency, physical illness or disability. advanced age, 
chronic use of drugs, chronic intoxication, confinement. 
incarceration, detention by a foreign power, or 
disappearance. 

. . DJstrlbotce - a n y  person who has received property of a 
decedent f rom his personal representative other than as a 
creditor o r  purchaser. 

&ta& - includes the property of the decedent, or  other person 
whose a f f a i r s  are  subject to the code. 

m u c ~ a r y  - includes personal representative, guardian. and 
conservator. 

Procetdi  Egrmal n u  - means those conducted before a judge 
with notice to interested persons. 

Guardian - a person who has qualif ied as a guardian of a minor 
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or incapacitated person pursuant to testamentary or court 
appointment. This term does not include a person who is 
merely a guardian ad  litem. 

- those persons, including the surviving spouse, who are 
entitled under intestate succession to the property of a 
decedent. 

I n c a ~ a c i t a t e d  Person - any person who is impaired by reason of 
mental illness. mental deficiency. physical illness or disability. 
advanced age. chronic use of drugs. chronic intoxication. or 
other cause (except minority) to the extent that he lacks 
sufficient  understanding or capacity to make or communicate 
responsible decisions concerning his person or which cause has 
so impaired the person's judgment that he is incapable of 
realizing and making a rational decision with respect to his 
need fo r  treatment. 

Interested Person - includes heirs, devisees, children. 
spouses, creditors, beneficiaries, and  a n y  others having a 
property right in or claim against a trust estate or the estate 
of a decedent, ward, o r  protected person which may be 
affected by the proceeding. It also includes persons having 
priority fo r  appointment as personal representative and  other 
f iduciaries representing interested persons. T h e  meaning a s  it 
relates to part icular persons may vary from time to time and 
must be determined by the particular purpose of and  matter 
involved in any proceeding. 

Intestate Estate - any par t  of the estate of a decedent not 
effectively disposed of by his will passes to his heirs as 
prescribed by this code so long as that  part  of the estate is 
non-trust and non-restricted real property, or personal property 
of a tribal member. 

- of a person means all his lineal descendants of all 
generations, with the  relationship of parent and child a t  each 
generation being determined by the definit ions of child and 
parent contained in this code. 

- a person who is under eighteen (18) years of age. 

Mortane - a n y  conveyance. agreement, or arrangement in which 
property is used as security. 

- includes any person entitled to take, or who would be 
entitled to take if the child died without a will, as a parent 
under this code by intestate succession f rom the  child whose 
relationship is in question. 

&ponal Reor- - includes executor. administrator.  
successor, personal representative, and  persons who perform 



substantially the same function under the law governing their 
status. 

V. peti t ion - a written request to the court  lo r  a n  order af ter  
notice. 

W. Prooerty - non-trust a n d  non-restricted real property and 
personal property or any interest therein. 

X. Protected Person - a minor or other person fo r  whom a 
conservator has been appointed or other protective order has 
been made. 

Y. Protective Proceeding - a proceeding to determine that  a 
person cannot effectively manage or apply his estate to 
necessary ends, either because he lacks the ability or is 
otherwise incompetent or because he is a minor, and  to secure 
administrat ion of his estate by a conservator or other 
appropriate relief. 

AA. Testacv Proceed im - a proceeding to establish a will or  
determine intestacy. 

BB. - a person for whom a guardian has been appointed. A 
"minor ward" is a minor fo r  whom a guardian has been 
appointed solely because of minority. 

CC. - includes codicil and  any testamentary instrument which 
merely appoints a n  executor or revokes o r  revises another will. 

9-1-5. Petition fo r  Testacv Proceediw. 

When a n y  member of the tr ibe dies leaving property subject to the  
jurisdiction of the Northern Cheyenne Court, any person claiming to be 
a n  heir or devisee of the decedent, o r  the tr ibe itself, may fi le a petition 
in the  court  f o r  the  purposes of: 

A. Invoking testacy proceedings to determine intestacy of the  
decedent's estate, or  to establish the validity of the decedent's 
will; and  

B. Commencement of al l  necessary determinations resulting in the 
settlement of the  decedent's estate, including petitions and 
appointment of special administrator, guardians, or personal 
representative. 

9- 1-6. Publ ic  Notice of Hearinn. 

Within ten (10) working days a f t e r  the  Petition f o r  Testacy proceedings is 
filed, the  Clerk of Court  shall give notice of the  date, time, and  place of 
the hearing, and  the business t o  be conducted in accordance with the 
Northern Cheyenne Civil Procedure Code. 



9-1-7. Service of Notice on Interested Parties 

A copy of the notice of Hearing shall be served a t  least ten (10) davs 
before the date  of hearing on each known claimant, presumptive heir, and 
other interested parties in the manner provided fo r  in the Northern 
Cheyenne Civil Procedure Code. 

9- 1-8. Proof of Service of Notice of Hearing. 

Proof of service required in Section 9-1-7 shall be f i led  b y  the Clerk of 
Court. Proof of, service shall comply with the requirements set forth in 
the Northern Cheyenne Civil Procedure Code. 

9- 1-9. Waiver of Not icc  

A person, including a guardian, conservator, or  other f iduciary ,  may waive 
notice by a writ ing signed by him, or his attorney, and  filed with the 
Clerk of Court. 

9-1-10. When Orders or Notice Blnd . . 
Inn One Binds Anothcr- 

Reoresentation. 

A. In formal proceedings involving estates of decedents, minors, 
protected persons, incapacitated persons, unborn o r  
unascertained persons are  bound by orders of the Court  so long 
as notice is properly given to: 

I .  Personal representative; 

2. A person with identical interests; 

3. A parent of a minor; or 

4. Guard ian  o r  other representative of a ward. 

9. Subsection ( A )  applies only to the extent that  there is no 
conflict  of interest between the person receiving orders or 
notice a n d  the  person bound by the order or notice. 

Effect  of Divorce. Annulment. o 9-1-1 1.  r a r a t i o n  D e c r z .  

A. A person who is divorced f rom the decedent o r  whose marriage 
to the decedent has been annulled is not a surviving spouse 
unless by virtue of a subsequent marriage he is married to the 
decedent a t  the time of death. A decree of separation which 
does not terminate the status of husband and  wife is not a 
divorce fo r  purposes of this section. 

B. T h e  following persons a re  estopped from claiming a marriage to 
a decedent: 



1. A person who obtains or consents to a f inal  decree or 
judgment of divorce from the decedent or a n  annulment of 
their marriage, which decree or judgment is recognized 3s 
valid. unless they subsequently participate in a marriage 
ceremony purporting to marry each to the other or 
subsequently live together as man and wife; 

2. x person who, following a decree or judgment of divorce 
or annulment obtained by the decedent, participates in a 
marriage ceremony with a third person; or 

3. A person who was a party to a valid proceeding concluded 
by a n  order purporting to terminate all marital property 
rights. 

9-1-12. Homicide - Effec t  on Intestate Succession. Wills. Joint 
Life  Insurance. and Beneficiarv Desinnationq. 

A. A surviving spouse, heir, devisee, or creditor who purposely 
and knowingly kills the decedent is not entitled to any benefits 
under the will o r  under this chapter,  a n d  the  estate of the  
decedent passes as if the killer had predeceased the decedent. 
Property appointed by the will of the decedent to or fo r  the 
benefit  of the  killer passes as if the killer had predeceased the 
decedent. 

B. Any joint tenant who feloniously and  intentionally kills another 
joint tenant thereby effects a severance of the interest of the 
decedent so that  the  share of the  decedent passes as his 
property and  the killer has no rights by survivorship. This 
provision applies to joint tenancies in real and personal 
property, joint accounts in banks, savings a n d  loan associations, 
credi t  unions, and  other institutions, and any other form of co- 
ownership wi th  survivorship incidents. 

C. A named beneficiary of a bond, l ife insurance policy. or other 
contractual  arrangement who feloniously and  intentionally kills 
the  principal obligee or the person upon whose l ife the policy 
is issued is not entitled to any benefit  under the  bond, policy, 
o r  o ther  contractual  arrangement,  and  it becomes payable as 
though the killer had predeceased the decedent. 

D. Any other acquisition of property or interest by the killer shall 
be treated in accordance with the principles of this section. 

E. A f ina l  judgment of conviction of felonious and  intentional 
killing is conclusive f o r  purposes of this section. In the 
absence of a conviction of felonious a n d  intentional killing. the 
court  may determine by a preponderance of evidence whether 
the killing was felonious a n d  intentional f o r  purposes of this 
section. 



F. This  section does not a f fec t  the rights of any person who. 
before rights under this section have been adjudicated. 
purchases from the killer fo r  value and without notice property 
which the killer would have acquired except for this section, 
but the killer is liable f o r  the amount of the proceeds or the 
value of the property. Any insurance company, bank, or other 
obligor making payment according to the terms of its policy or 
obligation is not liable by reason of  this section unless prior to 
payment i t  has received a t  its home office or principal address 
written notice of a claim under this section. 

9-1-13. Dutv and  Liabilitv of W i l l  C u s t o m .  

Every custodian of a wi l l  must deliver the will to the Tribal  Court or to 
a personal representative named in the will within twenty (20) days af ter  
receipt of information that  the maker of the will has died. Any such 
custodian who fails to d o  so may be liable fo r  monetary damages 
sustained by a person injured as a result of such failure.  

Grounds of Wil l  Contest - Hear '  9-1-14. ~ n g ,  

A. If anyone appears to contest the will, he must f i le written 
grounds or opposition to the probate and  serve a copy on the 
individual petitioning fo r  the probate and other interested 
parties wi thin  thirty (30) days  a f t e r  the  admission of the will 
to probate. Issues which may be considered by the Court are: 

I .  T h e  competency of the decedent to make the will; 

2. Whether the will resulted f rom duress, menace, f raud,  or 
undue influence; 

3. Whether the will is legal in form and properly executed: 
a n d  

4. Any questions substantially affecting the validity of the 
will. 

B. A hearing shall be held to resolve a will contest. If the Court 
decides the will is invalid, the probate will be voided a t  that  
time and  the personal representative will be relieved of his 
duties. The  personal representative shall not be liabte for any 
act  done i n  good fa i th  previous to such voiding. 

9-1-15. v Hearing. 

A. The  Court  shall determine the validity or invalidity of any 
purported will(s). and  whether or not the decedent's estate or 
any part  of the decedent's estate is a n  intestate estate. 

B. Based upon this determination, the Court  may also make the 
following appointments so long as all notice requirements a re  



met indicating such appointments would be considered: 

I .  Receive petition and/or  upon the Court's own motion, 
appoint a special administrator; 

2. Receive petition(s) for  appointment of a personal 
representative to probate a valid will, or administer an 
interstate estate and make an  appointment; and  

3. Appoint guardian to represent the interest of a minor. 
incapacitated, or disabled person who has an  interest in 
the estate. 

C. The  Court may elect to set a date for  another hearing to make 
any  necessary appointments, including those set out in 
subsection (B). 

A. Certain property shall be exempt from claims of ail interested 
parties including creditors. Exempt property shall be: 

1.  The dwelling of the decedent valued up to $5,000.00; and  

2. Articles protected under the Historical Protection 
ordinance a t  the time of death of the decedent. 

B. Nothing in this exemption shall be interpreted to affect  the 
claims of secured creditors. 

Except as otherwise provided in a decree of adoption, a tribal member 
adopted by someone not a tr ibal  member, retains all inheritance rights 
derived f rom his biological parents. 

Any part  of the estate of decedent not effectively disposed of by his will 
passes as prescribed in the following sections. 

9-2-2. &cession Without ProbaE. 

Absent creditor claims, real property or contested cases, the title of the 
decedent's property shall automatically vest in the person who has 
possession. 

Who Mav Init iate Probate Proce-. 9-2-3. 

Any person claiming interest in the decedent's property may fi le a 



petition in the court  for the purpose of settling the decedent's estate. 
Persons claiming interest include creditors and persons not in possession 
of claimed property. 

9-2-4. Priority of Settlement. 

In settling the decedent's estate, the court  shall f irst  pay creditor claims 
subject to the exempt property provisions. 

9-2-5. Qrder of Succaskm.  

The  court will determine, using the intentions of the decedent as the 
guide, what  portion of decedent's estate each claimant, other than a 
creditor, should have. The  court will also consider the  needs of those 
dependent upon the  decedent. T h e  court  may refer to Montana Code 
Annotated 72-2-201 through 72-2-212 fo r  guidance. 

9-2-6. Intentions of Decedent. 

The  intentions of the decedent will be determined f rom testimony of 
people who knew the decedent. 

111. PROBATE 

9-3-1. Who Mav Make a WilL 

Any person eighteen (18) or more years of age who is of sound mind may 
make a will. 

9-3-2. Written Instruments - W i b .  

A. When a n y  member of the Northern Cheyenne Tr ibe  dies leaving 
a will disposing of property, other than allotment or other 
trust property subject to the  jurisdiction of the United States, 
the Northern Cheyenne Court  shalt: 

I .  Give  notice and ful l  opportunity to appear in court  to all 
interested parties a t  a hearing petitioned under  9-1-5; 

2. Determine the validity or invalidity of the  will; 

3. Resolve which will is controlling when more than one will 
is presented fo r  probate and a conflict results. 

B. If the Court  f inds  there is a valid will, distr ibution of the 
decedent's property shall comply with the terms of the will 
under the  Probate Section of this Code. 

C. If the  Court  f inds  the will invalid, determination of heirs and 
distr ibution will proceed under  the Intestate Succession Section 
of this Code. 



9-3-3. &cution of  a W i l l  - Validify. 

Except as  provided for  holographic wills, and  writings within 9-3-4, everv 
will shal! be in writing signed by the testator or  in the testator's nam; 
by some other person i n  the testator's presence and  by his direction and 
shal! be signed by a t  least two persons each of whom witnessed either 
the  signing or the  testator's acknowledgement of the signature of  the 
will. 

A. A will which does not comply with 9-3-3 is valid as a 
holographic will, whether or not witnessed, if the signature and 
material  provisions a r e  in the  handwri t ing of the testator. 

B. A holographic will may be valid even if immaterial  parts or 
introductory wording are  printed, typed, or  stamped so long as 
the printed,  typed or stamped portion could be deleted and  the 
handwri t ten  portion would still evidence the testator's intent  in 
devising his property. 

9-3-5. Self-Proved W i l l  

A. Any will may be simultaneously executed, attested, a n d  made 
self-proved by acknowledgement thereof by the testator a n d  
a f f idav i t s  of the witnesses, each made before a n  off icer  
authorized to administer  oaths under this Code a n d  evidenced 
by the officer's certificate, under off ic ia l  seal, in substantially 
the following form: 

1, . the  testator, sign my name to  this  
instrument this - d a y  of , 1 9 ,  being first  
du ly  sworn, a n d  d o  hereby declare to the undersigned 
author i ty  tha t  I sign and  execute as  my last will a n d  that  
I sign i t  willingly (or willingly direct  another  to sign for  
me), tha t  I execute it as my f ree  a n d  voluntary ac t  for  
the  purposes therein expressed, a n d  that  I a m  18 years of 
age  o r  older, of sound mind, a n d  under  no constraint  or 
undue influence. 

Testator 

We. , t h e  witnesses, sign our  names to 
this  instrument, being f i rs t  du ly  sworn, a n d  d o  hereby 
declare to  the undersigned author i ty  tha t  the testator 
signed a n d  executes this  instrument a s  his  last will a n d  
that  he signs i t  willingly (or willingly directs  another to 
sign fo r  him), a n d  that  each of us, in the presence a n d  
hearing of the testator, hereby signs this  will as  witness 
to the testator's signing, a n d  that  to  the best of our  



knowledge the testator is 18 years of age or older, of 
sound mind, and  under no constraint or undue influence. 

Witness 

Witness 

NORTHERN CHEYENNE INDIAN RESERVATION 

Subscribed, sworn to, and acknowledged before me by 
, the testator, and  subscribed and sworn to 

before me by - and  , witnesses, 
this day of , 19-. 

(Signed) 
(Title) 

B. An attested will may a t  any time subsequent to its execution 
be made self-proved by the acknowledgement thereof by the 
testator and  the aff idavi ts  of the witnesses, each made before 
a n  off icer  authorized to administer oaths under  this Code 
where the acknowledgement occurs and  is evidenced by the  
officer's certificate, under the off ic ia l  seal, attached or 
annexed t o  the  will in substantially the  following form: 

NORTHERN CHEYENNE INDIAN RESERVATION 

we, , a n d  , the  testator and the 
witnesses, respectively, whose names a re  signed to the at tached 
or foregoing instrument, being f i rs t  duly  sworn, d o  hereby 
declare to the  undersigned authority that  the  testator signed 
and  executed the  instrument as his last will and  that  he signed 
willingly o r  directed another to sign fo r  him and  that  he 
executed i t  as his f ree  and  voluntary act  f o r  the purposes 
therein expressed a n d  that  each of the  witnesses, in the  
presence and  hearing of the testator, signed the will as 
witnesses and  that  to the  best of his knowledge the testator 
was a t  that  time 18 o r  more years of age, of sound mind, and 
under  no constraint or undue influence. 

Testator 

Witness 

Witness 



Subscribed, sworn to. and acknowledged before me by 
, the testator, and subscribed and  sworn to before me 

by and  , witnesses this day of 
1 'a 

(Signed) 
(SEAL) (Tit le)  

9-3-6. Who Mav witness - Effect  of Witness bv Beneficiary. 

A. Any person generally competent to be a witness may act as a 
witness to a will. 

5. A will is not invalid because the will is signed by an interested 
witness. 

C. All beneficial devises made in any will to a subscribing witness 
thereto are  void unless there a re  two other competent 
subscribing witnesses to the same, but a mere claim on the 
estate of the testator does not prevent his creditors f rom being 
competent witnesses to his will. 

D. If a witness to whom any beneficial devise void under 
Subsection (C )  is made would have been enti t led to any share 
of the estate of the testator if the testator had died intestate, 
such witness succeeds to so much of the  share  as would be 
distr ibuted to him under  intestate succession, not exceeding the 
devise or bequest made to him in the will. 

Any writ ing in existence when a will is executed may be incorporated by 
reference if the language of the will manifests this intent  and  describes 
the writ ing sufficiently to permit its identification. 

a te  Writinaldentrfvinn D ' s ~ o ~ t l ~ n  of m n i b l e  PC . . . . 
9-3-8. I r s o n a  

ProDertr. 
A. Whether or not the  provisions relating to holographic wills 

apply, a will may refer  to a written statement o r  list to 
dispose of items of tangible personal property not otherwise 
specifically disposed of by the  will, other than  money, 
evidences of indebtedness, documents of title, a n d  securities 
and  property used in  t rade or business. 

B. T o  be admissible under this section as evidence of the intended 
disposition, the writing must ei ther be in the  handwrit ing of 
the  testator o r  be signed by him and  must describe the items 
a n d  the  devisees with reasonable certainty. 

C. The  writ ing may be: 



1. Referred to as one to bo in existence a t  the time of the 
testator's death; 

2. Prepared before or a f t e r  the execution of the will; 

3. Altered by the testator a f t e r  its preparation; or 

4. A writing which has no significance apar t  from its ef fect  
upon the dispositions made by the will. 

9-3-9. Revocation bv Writing or A a .  

A will o r  a n y  part  thereof is revoked: 

A. By a subsequent will which revokes the prior will or  part 
expressly or by inconsistency; or 

B. By being burned, torn. canceled, obliterated, o r  destroyed with 
the intent  and  for the purpose of revoking i t  by the testator 
or by another person in his presence and  by his direction. 

If a testator fai ls  to provide by will f o r  his surviving spouse who married 
the testator a f t e r  the  execution of the will, the omitted spouse shall 
receive the same share of the estate he would have received if the 
decedent left  no will unless it appears from the will that  the omission 
was intentional or the testator provided fo r  the spouse by transfer 
outside the will and  the intent that  the transfer be in lieu of a 
testamentary provision is shown by statements of the testator or from the 
amount of the transfer or other evidence. 

A. If a testator fai ls  to provide in his will for any c f  his children 
born o r  adopted a f t e r  the execution of his will, the omitted 
child receives a share in the estate equal in value to that  
which he would have received if the testator had died intestate 
unless: 

I .  It appears from the will that the omission was intentional; 

2. When the will was executed the testator had one or more 
children and  devised substantially al l  his estate to the 
other parent of the  omitted child, or 

3. The  testator provided fo r  the child by t ransfer  outside the  
will and  the  intent  that  the  t ransfer  be  in lieu of a 
testamentary provision is shown by statements of the 
testator or f rom the amount  of the  transfer or other 
evidence. 



B. If a t  the time of execution of the will the testator fails to 
provide in his will fo r  a living child solely because he believes 
the child to be dead, the child receives a share in the estate 
equal  in value to that  which he would have received if the 
testator had died intestate. 

IV. APPOINTMENT OF PERSONAL REPRESENTATIVE. SPECIAL 
ADMINISTRATOR - DUTIES .- 

A. Upon notice of a decedent's death whose estate will be settled 
~andcr  the jurisdiction of the Northern Cheyenne Court, the 
Court  may, upon petition o r  by its own motion, appoint a 
Special Administrator who shall serve unti l  a Personal 
Representative is appointed. If a Personal Representative is 
not petitioned fo r  and  appointed, the  Special Administrator may 
be named as a Personal Representative unti l  the  decedent's 
esrate is settled. 

B. A Personal Representative may be petitioned fo r  when the 
decedent died leaving a valid will, o r  when a n  intestate estate 
is involved. 

When any member of the  Northern Cheyenne Tr ibe  o r  a n y  other person 
domiciled on the Northern Cheyenne Reservation dies, owning a t  the time 
of his death  property other than allotment or other trust property subject 
to the jurisdiction of the United States, the Court  may, o n  its own 
motion, a t  the request of any member of the Northern Cheyenne Tr ibe  
named in the  decedent's will, or  any other interested party, appoint  a 
Special Administrator. 

The Special Administrator shall be a n y  legally competent adu l t  tribal 
member. 

T h e  purpose of appointing a temporary Special Administrator is to take 
charge of the  decedent's estate immediately so that  the  property will not 
be lost, wasted or depreciated in  value. 

When a n y  resident of the  Northern Cheyenne Reservation dies leaving a 
valid will, or a n  intestate estate, with or without naming a personal 
representative, and  owning a t  the  time of death  property other than 
allotment or other trust property subject to the  jurisdiction of the United 



States, the Court  shall, a t  the request of any member of the Northern 
Cheyenne Tribe, or any other interested party, appoint  a Persona] 
Representative. 

9-4-6. S)ualifications of Personal R w e n t a t i v c  

The Personal Representative shall be a legally competent adult .  

9-4-7. f&ruose of Personal Reor-. 

The  purpose of appointing a Personal Representative is to have one 
person with the responsibility and authority to settle the decedent's 
estate in accord with the decedent's will and/or applicable provisions of 
this Code. 

9-4-8. m t i o n  fo r  Auoointment of Soec~af Ad . .  ministrator. Personal 
P e ~ r e s e n t a t i v ~  

A. A petition fo r  appointment of a Special Administrator must be 
in writing, signed by the  applicant, s tate facts  essential to give 

jurisdiction of the case, and  when known to the  applicant, the  
names, ages, and  addresses of the heirs of the  decedent and  
the names and  addresses of other interested parties, and fi led 
with the Clerk of Court. 

B. In addit ion to the requirements of subsection (A), a n  applicant 
fo r  Personal Representative shall also state his knowledge or 
belief that  the decedent died intestate or left  a valid will, give 
the reasons f o r  his knowledge o r  belief, and  state which 
priority categories under 9-4-9 he asserts a s  authorizing his 
appointment. 

9-4-9. . Personal 

A. Special Administrator. Priority shall be given by the  Court  to 
a tribal member who is not related to the decedent, and  is not 
a n  heir or named beneficiary of the decedent. 

B. Personal Representative. Priorities in the Court's appointment 
of a qualif ied Personal Representative 3re: 

I .  T h e  person named in the decedent's will as Personal 
Representative unless: 

a. Another person petitions the Court  showing the 
named Personal Representative is incompetent or 
otherwise disabled; o r  

b. T h e  named Personal Representative refused to 
undertake the duties of Personal Reprcsentativc in 
settlement of the  decedent's estate. 



2. !f under subsection ( 0 )  a named Personal Representative is 
not available the priorities of appointment are: 

a. The surviving spouse or his designee; 

b. A lineal descendent; 

c. A parent; 

d. A collateral descendent; 

e. A creditor in respect to property in the decedent's 
estate which is under the jurisdiction of the Tribal 
Court; or 

f .  Others. 

9-4-10. mfies of w i a l  Admin 
. . 

tstrator. Personal R e ~ r w n t a t t v $ ,  

A. The  duties of Special Administrator and  Personal Representative 
are: 

I. Inventory and  Appraisal: 

a. Within thirty (30) days of appointment, make and  
return upon oath to the Court, a complete inventory 
of all of the property of the estate under the 
jurisdiction of the Court, including any claims 
against the property, and  an  appraisal  of the value 
of each item listed in the inventory. 

b. The  Special Administrator o r  Personal Representative 
may request the Court  to appoint an  appraiser. 

c. If ,  a f t e r  the fi l ing of the inventory and  appraisal. 
any property is found which was not included in the 
previous inventory and  appraisal, the property shall 
be appraised and  added to the inventory and  
appraisal required under subsection (A)(I)  within ten 
(10) days of its discovery. 

2. A Special Administrator, af ter  an  inventory and  appraisal 
is completed and  accepted by the Court ,  shall deliver any 
property of the  estate in his possession a n d  a copy of the  
inventory and  appraisal accepted by the Court  to a Court- 
Appointed Personal Representative. Except, in the event 
tha t  the Court  reappoints the temporary Special 
Administrator a s  a Personal Representative, he shall fulfi l l  
the dut ies  of that  off ice  until discharged by the Court in 
the manner provided fo r  in this Code 

' 



B. Duties of Personal Representative: 

1. Receive any property and/or  inventory and  appraisal of 
the estate from a Special Administrator and  issue him a 
receipt. 

2. Bond: The  Court  may appoint  without a bond, but may 
later require the Administrator or Representative to file a 
bond in the  amount deemed reasonable in relation to the 
assets of the estate. When such a bond is required, it 
shall be obtained through a surety company, or two 
reliable members of the  tr ibe who reside within the 
boundaries of the Northern Cheyenne Reservation, who 
execute a n  agreement in writing which is approved and 
accepted by the Court and  fi led with the Clerk of Court. 

3. Notice to Creditors: Immediately a f t e r  appointment, the 
appointee shall cause to be posted in public places in 
three (3) communities o n  the Northern Cheyenne 
Reservation, and published in the  tribal newspaper, o r  if 
there is none, in a newspaper of general circulation on or 
adjacent to the  Northern Cheyenne Reservation, a notice 
that  he has been appointed as the  Special Administrator 
or Personal Representative in ei ther a n  intestate or 
probate proceeding. Such notice shall require all creditors 
and  all persons having claims against the deceased o r  the 
estate to serve such claims upon the  person giving notice 
and  to also fi le them with the Clerk of Court  within sixty 
(60) days  f rom the publishing of the notice. The  notice 
shall be posted fo r  a period of four  (4)  consecutive weeks, 
such posting and publishing to be concurrent. A copy of 
the  notice posted a n d  proof of publication shall be filed 
with the Clerk of Court. 

4. Notice of Acceptance or Rejection of Claim: 

a. T h e  appointee shall examine each claim fi led and  
not i fy  the claimant in writ ing whether he will 
recommend its acceptance or rejection within thirty 
(30) days  of the expiration of the period fo r  f i l ing 
of claims against the estate. If the  claim is rejected 
or not approved within thirty (30) days a f t e r  the 
expiration of the  period fo r  f i l ing claims, the 
claimant may begin legal action to establish his 
claims. Such action must be commenced within 
thirty (30) days of notice of rejection or within 
sixty (60) days  a f t e r  f i l ing the claim. 

b. All claims shall  be preferred in the  following order: 

( I )  Expenses of administration; 



(2) Expenses of last illness and burial; 

(3) A n y  amount due the Northern Cheyenne Tribe; 

(4) All other claims. 

c. The appointee shall file copies of the notices of 
rejection or acceptance of claims with the Clerk of 

, Court. 
. , .  

, . , .  . 5. . Petition f u r  Determination of Takers and Distribution of 
Estate: As soon as reasonably possible after the 
inventory, appraisal, and acceptance or rejection of claims 
are computed, the appointee shall petition the Court for 
the determ~nation of takers and distribution of the estate. 
This petition shall include the names of all claimants 
entitled to payment, the names of claimants whose claims 
were rejected, the names of each heir or devisee and, a 
statement of their share of the estate, and such other 
information as may be necessary to assist the Court in 
the distribution of the estate. 

6. Final Report: Within thirty (30) days after the Court's 
determination of takers and distribution of the estate, the 
appointee shall file his report with the Court showing he 
has fully discharged his duties and shall file receipts or 
other proof of delivery of all property of the decedent 
and the making of all payments ordered by the Court. 
This report constitutes the appointee's request for 
discharge upont settlement of the estate. 

7. Other Duties Assigned by the Court: At the time of 
appointment of a Special Administrator or Personal 
Representative, the Court may assign duties in addition to 
those listed in this Code. Such additional duties shall be 
reasonable in light of the complexity of the particular 
estate before the Court. The additional duties and the 
reason(s) for the assignment of additional duties will be 
noted in the Court's Order of Appointment. 

Upon receipt of the Special Administrator's or Personal Representative's 
f inal  report and the Court's finding that all duties have been faithfully 
completed, . t h e  Court shall enter a n  order closing the estate and 
discharging the Special Administrator or Personal Representative. 

. .  . 
9-4- 12. ment - -. 

A. A Special Administrator or  Personal Representative and the 
surety on his bond may be liable to any person who suffers 



monetary loss or damage as a result of mismanagement of the 
estate. 

B. An action under Subsection (A) must be commenced within two 
(2) years from the date  of the f inal  order closing the estate. 

9-4- 13. Com~ensa t lon .  

A Special Administrator, Personal Representative, or Appraiser may be 
compensated f rom the assets and  income of the estate rn a n  amount 
determined by the Court  as being fa i r  and  reasonable taking into 
consideration the  complex~t ies  of the settlement of the estate and the 
value of the estate. 




